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53(1  Googio^  2d  Scfliofu  22d  April  1850. 

HooeBttbc  Doc  VoL37. 
MoHigcs  and  Pipert  ci  fht  Pkeddents. 
In  VoL  V^  Pj).  42-44. 

(Special  Messa^re  of  the  President  of  the  U.  S.) 

Washington,  April  22,  1850. 
To  the  Senate  of  the  United  States  : 

I  herewith  transmit  to  the  Senate,  for  their  advice  with  regard  to 
its  ratification,  a  convention  between  the  United  States  and  Great 
Britain,  concluded  at  Washington,  on  the  19th  instant  by  John  M. 
Clayton,  Secretary  of  State,  on  the  part  of  the  United  States,  and  by 
the  Right  Hon  Sir  Henry  Lytton  Bulwcr,  on  the  part  of  Great 
Britain. 

This  treaty  has  been  negotiated  in  accordance  with  the  general 
views  expressed  in  my  message  to  Congress  in  December  last.  The 
object  is  to  establish  a  commercial  alliance  with  all  great  maritime 
states  for  the  protection  of  a  contemplated  ship  canal  through  the 
territory  of  Nicaragua  to  connect  the  Atlantic  and  Pacific  oceans, 
and  at  the  same  time  to  insure  the  same  protection  to  the  contem- 
plated railways  or  canals  by  theTehuanlepecand  Panama  routes,  as 
well  as  to  every  other  interoceanic  communication  which  may  be 
adopted  to  shorten  the  transit  to  or  from  our  territories  on  the 
Pacific. 

It  will  be  seen  that  this  treaty  does  not  propose  to  take  money 
from  the  public  Treasury  to  effect  any  object  contemplated  by  it. 
It  \-ields  protection  to  the  capitalists  who  may  undertake  to  con- 
struct any  canal  or  railway  across  the  Isthmus,  commencing  in  the 
southern  part  of  Mexico  and  terminating  in  the  territory  of  New 
Granada.  It  gives  no  preference  to  any  one  route  over  another,  but 
proposes  the  same  measure  of  protection  for  all  which  ingenuity  and 
enterprise  can  construct.  Should  this  treaty  be  ratified,  it  will  secure 
in  future  the  liberation  of  all  Central  America  from  any  kind  of 
foreign  aggressions. 

At  the  time  negotiations  were  opened  with  Nicaragua  for  the  con- 
struction of  a  canal  through  her  territory  I  found  Great  Britain  in 
possession  of  nearly  half  of  Central  America,  as  the  ally  and  protector 
of  the  Mosquito  King.  It  has  been  my  object  in  negotiating  this 
treaty  not  only  to  secure  the  passage  across  the  Isthmus  to  the 
government  and  citizens  of  the  United  States  by  the  construction  of 
a  great  highway  dedicated  to  the  use  of  all  nations  on  equal  terms, 


^A  ♦Vu*^  ^^f^.t^iify^Ar  ^Jt  ^MM:^  w<Kkk  fcSier  repobiixs  Cij  tne  Aaiericaa 
>  ^f*i/*n  ^vf  fA  <^f.i5iul  /vwr  t^jaiuwrA  ot^ct  rJwfm.  I  dn  not  ojncur  in  chcir 
yAs^r'/  ;irt4  f  *^*ilv  if  C/>  be  aa*ii5T«r>:.*i,.  bt  rrference  L3  rhnr  siibjecr, 
rA<*<  f  %^f^x/  f^^.  jutif^  ^^nfertamerf,  ir^  £ar  2S  I  kaow  bj  all  m j  prctt 

IP  K^  ^f  i-<w,jp4in  f>y  •Jrbich  I  bare  bees  regulated  ra  the  txegociatioo 
/*/  fKi4  ff^'A^f'f  *f^  m  ^XJf^fiktiC^  wixh  tfac  sctrtiincnts  well  expressed 
IV/  rts/  KV♦^vvM^*fe  f^e*<eieet*r*r  om  the  toch  of  February,  1847,  ^t«i 
K^  //^fAmf^fM/^fM  f//  the  Senate  the  treat j  with  Xew  Gnoada  for 
fM  (>f''^'*Afi/^>  /'/f  f M  faUr^/»/J  at  Panama.  It  is  in  accordance  with 
fK^  wK/^^  i^/if ff  <^  the  rev^luti^/n  r/f  the  Senate  of  the  3d  of  March, 
^^.(t  f^^^ff^'^  ^^'  i^y  Ff^ident  Polk,  and  with  the  policy  adopted  by 
t^^^Ay/l^fff  tk^M^i^f  imtfte(\\zU\y  after  the  passage  of  that  resolution, 
•jvM/  ^\^//*U,h^A  ftf$  aj^erit  t/>  Central  America  and  New  Granada 
^'If^ff^u  h^i(^/fii0fi^fft%  with  ihff%e  governments  for  the  purpose  of 
A^A/t/r/^Uy  ^ff^4^Miftf(^  hy  suitable  treaty  stipulations  with  them, 
^urh  th^\f^t^h4'A%  Of  umi\mu\t:%  as  might  undertake  to  open  a  commu- 
ffif^Ufffi  tfflw^'^'U  iU^  Atlantic  and  Pacific  oceans  by  the  construc- 
hoh  f^  fi  f^hi\i  (HhH\  H(.rff%%  iUn  iftthmus  which  connects  North  and 
^hiflh  hHiHffH,  i^hi\  ot  ^(.uring  forever  by  such  stipulations  the 
if^^  fth^i  ^f^unt  HtiUi  ftt  M^fvigdfing  such  canal  to  all  such  nations  on 
th^  ^^fi'/m^h^  nl  um.U  rmnotmhlc  tolls  as  might  be  established  to 
hHHi\fHti^t^U^  H^^  rrtj^lfwIiMti  who  should  engage  in  such  undertaking 

mit\  hnn^Mh  lh#<  work/' 

(  fii^fn  nniiiiUh\fhif^  hr^rcjwilh  a  copy  of  the  correspondence  be- 
ti^hhh  lUh  AmmmM  Hfi  Hiutviiiiy  of  State  and  the  British  plenipoten- 
lUiff  Ht  Mm.  llM»«o(  (oiM'hirling  the  treaty.  Whatever  honor  may 
1/^  t\nh  in  llMi  \mi\v  '^"*t  pnipowing  8uch  a  treaty  justly  belongs  to 
(hh  \Ui\h'i\  hiMMiti,  My  pirdri.TJiHor,  in  his  message  of  the  loth  of 
I'f-hniMl  V,  fW4/,  imImhIiik  to  \\w  treaty  with  New  Granada  for  the 
|MMMrllMM  mI  Ihn  I'MiiMiMh  Uitilnmd,  observes  that— 

hhiMihl  Ihr  iHoponilioh  Ihusi  tendered  be  rejected  we  may 
»l».|iilVM  Mil'  IhiiliMl  StMtCH  o(  the  just  influence  which  its  ac- 
II  jiliMMM  iMiuhl  MH'urt^  to  them,  and  confer  the  glory  and  ben- 
illU  hI  IiiMmu  tho  hlM  ttluouK  the  nations  in  concluding  such 
MM  MMUMMi»tMiJMl  \\\m\  tho  Oovcmmcnt  either  of  Great  Britain 
Ml   VU\\\Wx    TImi  «ilh«r  of  these  Governments  would  em- 
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but  to  maintain  the  independence  and  sovereignty  of  all  the  Central 
American  Republics.  The  Senate  will  judge  how  far  these  objects 
have  been  effected. 

If  there  be  any  who  would  desire  to  seize  and  annex  any  portion 
of  the  territories  of  these  weak  sister  republics  to  the  American 
Union  or  to  extend  our  dominion  over  them,  I  do  not  concur  in  their 
policy  ;  and  I  wish  it  to  be  understood,  in  reference  to  that  subject, 
that  1  adopt  the  views  entertained,  so  far  as  1  know  by  all  my  pred- 
ecessors. 

The  principles  b}'  which  I  have  been  regulated  in  the  negotiation 
of  this  treat)-  are  in  accordance  with  the  sentiments  well  expressed 
by  m)-  immediate  predecessor  on  the  lolh  of  February,  1847,  when 
he  communicated  to  the  Senate  the  treatv  with  New  Granada  for 
the  protection  of  the  railroad  at  Panama.  It  is  in  accordance  with 
the  whole  spirit  of  the  resolution  of  the  Senate  of  the  3d  of  March. 
1835,  referred  to  bj-  President  Polk,  and  with  the  j)olicy  adopted  by 
President  Jackson  immediately  after  the  passage  of  that  resolution, 
who  dispatched  an  agent  to  Central  America  and  New  Granada 
"to  open  negotiations  with  those  governments  for  the  purpose  of 
effectually  protecting,  by  suitable  treaty  stipulations  with  them, 
such  individuals  or  companies  as  might  undertake  to  open  a  commu- 
nication between  the  Atlantic  and  Pacific  oceans  bv  the  construe- 
tion  of  a  ship  canal  across  the  isthmus  which  connects  North  and 
South  America,  and  of  securing  fore%'er  b)'  such  stipulations  the 
free  and  equal  right  of  navigating  such  canal  to  all  such  nations  on 
the  payment  of  such  reasonable  tolls  as  might  be  established  to 
compensate  the  capitalists  who  should  engage  in  such  undertaking 
and  complete  the  work." 

I  also  communicate  herewith  a  copy  of  the  corres{X)ndence  be- 
tween the  American  Secretary  of  State  and  the  British  plenipoten- 
tiary at  the  time  of  concluding  the  treaty.  Whatever  honor  may 
be  due  to  the  party  first  proposing  such  a  treaty  justl\-  belongs  to 
the  United  States.  My  predecessor,  in  his  message  of  the  loth  of 
February,  1847,  referring  to  the  treaty  with  New  Granada  for  the 
protection  of  the  Panama  Railroad,  observes  that — 

Should  the  proposition  thus  tendered  be  rejected  we  may 
deprive  the  United  States  of  the  just  influence  which  its  ac- 
ceptance might  secure  to  them,  and  confer  the  glory  and  ben- 
efits of  being  the  first  among  the  nations  in  concluding  such 
an  arrangement  upon  the  Government  either  of  Great  Britain 
or  France.     That  either  of  these  Governments  would  em- 
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brace  the  offer  cannot  be  doubted,  because  there  does  not  ap- 
pear to  be  any  other  effectual  means  of  securing  to  all  na- 
tions the  advantages  of  this  important  passage  but  the  guar- 
anty of  great  commercial  powers  that  the  Isthmus  shall  be 
neutral  territory.  The  interests  of  the  world  at  stake  are  so 
important  that  the  security  of  this  passage  between  the  two 
oceans  cannot  be  suffered  to  depend  upon  the  wars  and  revo- 
lutions which  may  arise  among  different  nations. 

Should  the  Senate  in  its  wisdom  see  fit  to  confirm  this  treaty, 
and  the  treaty  heretofore  submitted  by  me  for  their  advice  in  regard 
to  its  ratification  negotiated  with  the  State  of  Nicaragua  on  the  3d 
day  of  September  last,  it  will  be  necessary  to  amend  one  or  both  of 
them,  so  that  both  treaties  may  stand  in  conformity  with  each  other 
in  their  spirit  and  intention.  The  Senate  will  discover  by  examin- 
ing them  both  that  this  is  a  task  of  no  great  difficulty. 

I  have  good  reasons  to  believe  that  France  and  Russia  stand 
ready  to  accede  to  this  treaty,  and  that  no  other  great  maritime 
state  will  refuse  its  accession  to  an  arrangement  so  well  calculated 
to  diffuse  the  blessings  of  peace,  commerce  and  civilization,  and  so 
honorable  to  all  nations  which  may  enter  into  the  engagement. 

Z.  TAYLOR. 


47th  CoagtetB,  lit  Senioiu  28th  April  1850. 

Senate  Ex.  Doc*  No*  )94* 

InVoL6* 

(Sir  H.  L.  Bulwer  to  Lord  Palmenton.) 

Washington,  April  28,  1850.    (Received  May  14.) 

In  my  previous  dispatch  of  this  day  I  have  informed  your  lord- 
ship of  my  having  concluded  a  treaty  with  Mr.  Clayton  respecting 
the  construction  of  a  ship  communication  between  the  two  oceans  of 
the  Atlantic  and  Pacific,  and  I  have  there  stated  to  your  lordship 
that  there  are  some  slight  differences  between  the  original  project 
transmitted  home  on  the  3d  of  February  and  the  treaty  now  con- 
cluded. 

I  have  thought  it  better  to  explain  the  nature  of  these  changes, 
and  my  reasons  for  adopting  them,  in  a  separate  dispatch ;  and  I 
shall  do  so,  rather  according  to  the  manner  and  time  in  which  they 
were  made,  than  according  to  the  place  in  the  convention  in  which 
they  occur. 
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The  first,  therefore,  1  shall  refer  to  is  in  Article  VI,  to  which 
are  added  the  words : 

And  should  any  differences  arise  as  to  right  or  property  over 
the  territory  through  which  the  said  canal  shall  pass  between  the 
states  or  governments  of  Central  America,  and  such  differences 
should  in  any  way  impede  or  obstruct  the  execution  of  the  sai<i 
canal,  the  Governments  of  Great  Britain  and  the  United  States  will 
use  their  good  offices  to  settle  such  differences  in  the  manner  best 
suited  to  promote  the  interests  of  the  said  canal,  and  to  strengthen 
the  bonds  of  friendship  and  alliance  which  exist  between  the  con- 
tracting parties. 

This  addition,  in  reconsidering  the  matter,  was  deemed,  both  by 
myself  and  Mr.  Clayton,  an  advantage  to  the  treaty,  and  a  sort  of 
guarantee  against  future  unfriendly  disputes  between  the  two 
governments  as  to  the  subject  referred  to. 

The  second  addition  agreed  to  is  in  Article  VII,  to  which  has 
been  added : 

And  if  any  persons  or  company  should  already  have,  with  any 
state  through  which  the  proposed  ship-canal  may  pass,  a  contract 
for  the  construction  of  such  a  canal  as  that  specified  in  the  conven- 
tion, to  the  stipulations  of  which  contract  neither  ot  the  contracting 
parties  in  this  convention  have  any  just  cause  to  object ;  and 
the  said  persons  or  company  shall,  moreover,  have  made  pre|>- 
arations  and  expendecl  time,  money,  and  trouble  on  the 
faith  of  such  contract,  it  is  hereby  agreed,  that  such  per- 
sons or  company  shall  have  a  priority  of  claim  over  every  other 
person,  persons,  or  company,  to  the  protection  of  the  Governments 
of  Great  Britain  and  the  United  States,  and  be  allowed  a  year  from 
the  date  of  the  exchange  of  the  ratifications  of  this  convention  for 
concluding  their  arrangements,  and  presenting  evidence  of  sufficient 
capital  subscribed  to  accomplish  the  contemplated  undertaking,  it 
being  understood  that  if,  at  the  expiration  of  the  aforesaid  period, 
such  persons  or  company  be  not  able  to  commence  and  carry  out 
the  proposed  enterprise,  then  the  Governments  of  Great  Britain 
and  the  United  States  shall  be  free  to  afford  their  protection  to  any 
other  persons  or  company  that  shall  be  prepared  to  commence  anci 
proceed  with  the  construction  of  the  canal  in  question. 

I  should  here  state  to  your  lordship  that,  when  the  treaty  was 
placed  under  the  notice  of  the  chairman  of  the  Committee  on 
Foreign  Relations  in  the  Senate,  a  gentleman  of  great  weight  and 
of  the  more  importance  since  he  belongs  to  the  dominant  party  in 
the  chamber  of  which  he  is  a  member,  considered  that  it  would  only 
be  fair  that  the  two  governments  should  give  an  i)pen  and  avowed 
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preference  by  name  to  an  American  company  which  had  first  con- 
ceived and  taken  steps  to  carry  out  the  proposed  undertaking.  This 
I  objected  to;  but  I  deemed  there  could  be  no  objection  to  giving 
to  any  company,  under  certain  fair  conditions  such  as  are  specified, 
the  preference  that  was  sought,  although  those  conditions  applied 
to  a  company  that  was  American.  In  this  manner  a  sort  of  com- 
promise was  effected. 

The  third  alteration  adopted  is  in  Article  VIII,  the  whole  of 
which  article  is  remodelled. 

This  alteration,  1  must  say,  was  the  effect  of  the  joint  opinion  of 
Mr.  Clayton  and  myself,  both  thinking  that  the  article,  as  amended, 
was  better  and  more  clear,  referring  especially  to  two  lines  of  com- 
munication which  seem  the  most  likely  to  be  adopted,  and  securing 
thereby  a  considerable  support  to  the  convention  in  general,  many 
persons  being  interested  in  the  Panama  and  Tehuantepcc  projects. 

The  only  other  change  which  it  is  worth  while  remarking  upon 
occurs  the  first  in  the  body  of  the  treaty,  but  was  the  last  mooted  or 
adopted.  Your  lordship  will  perceive  it  by  casting  your  eye  over 
Article  I,  in  which  a  passage  is  inserted  between  the  words  **  Cen- 
tral America,"  which  close  the  second  line  in  the  page,  down  to 
"  nor  will  Great  Britain  or  the  United  States  take  advantage  of 
any,"  &c.,  which  occurs  in  the  third  line  from  the  bottom  of  the  said 
page,  some  few  words  having  been  left  out  to  admit  of  the  afore- 
said passage.  The  manner  in  which  this  change  was  eflfccted  was 
as  follows : 

It  struck  me  that  the  declaration  or  note  mentioned  by  your 
lordship  bound  our  government- as  to  its  protection  over  the 
Mosquitos,  but  did  not  bind  the  United  States  Government  as  to  its 
protection  over  such  other  states,  even  Nicaragua,  as  it  might  here- 
after form  an  especial  alliance  with.  Moreover,  the  pledge  that 
we  would  not  do  covertly  what  we  had  declared  we  would  not  do 
directly,  seemed  to  me  a  pledge  that  it  would  be  more  suitable  and 
becoming  that  both  parties  should  take  than  that  one  alone  should 
take. 

With  these  views  instead  of  presenting  the  note,  I  embodied  in 
the  treaty  the  substance  of  the  declaration  given  by  your  lordship 
to  Mr.  Lawrence,  constructing  that  declaration  so  as  to  apply  to 
any  government  or  people  we  do  or  may  protect,  and  also  to  any 
government  or  people  that  the  United  States  Government  do  or 
may  protect.  Some  discussion  took  place  on  this  matter,  but  finally 
it  was  so  arranged. 
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As  the  case  now  stands  it  is  clearly  understood  that  Her 
Majesty's  Government  holds  by  its  own  opinions  already  expressed 
as  to  Mosquito,  and  that  the  United  States  does  not  depart  from  its 
opinions  also  already  expressed  as  to  the  same  subject;  but  the 
main  question  of  the  canal  being  settled  on  an  amicable  basis,  and 
the  future  relations  of  the  United  States  and  Great  Britain  being 
regulated  in  all  other  parts  of  Central  America,  the  discussion  of 
this  difference,  which  has  lost  its  great  practical  importance,  is 
avoided  in  an  arrangement  meant  to  be  as  much  as  possible  of  a 
perfectly  friendly  character. 

I  need  not  say  that  should  your  lordship  wish  to  make  any  fur- 
ther statement  as  to  the  views  of  Her  Majesty's  Government  with 
respect  to  the  protectorate  of  Mosquito,  that  statement  can  still  be 
made;  nothing  in  the  present  convention  is  affirmed  thereupon,  but 
nothing  is  abandoned. 

I  trust  that  after  this  statement  your  lordship  will  approve  of  the 
course  I  have  pursued. 

There  are  various*small  and  verbal  differences  between  the  original 
project  and  treaty  which  I  have  not  enumerated,  because  they  leave 
the  general  sense  the  same,  and  have  only  been  adopted  to  express 
that  sense  more  clearly.  The  word  **  fortify ''  is  inserted  between 
"  occupy  and  colonize  "  in  the  second  line  from  the  bottom  of  the  page 
in  Article  I,  but  this  word  had  been  used  in  your  lordship's  note  to 
Mr.  Lawrence,  and  only  imposes  in  that  place  an  obligation  which 
had  already  been  agreed  to  and  stated  elsewhere.  The  word  "  block- 
ade "  is  inserted  before  the  words  "  detention  or  capture  "  in  Arti- 
cle II,  at  the  request  of  several  influential  persons,  but  only  signifies 
what  detention  and  capture  had  already  expressed. 

H.  L.  BULWER. 
Viscount  Pammerston,  G.  C.  B. 

\^The  above  letter  appears  as  Document  25,  in  Special  Message  of 
President,  29/A  July,  1882,//.  85-87.] 


3)it  Coogroi,  )st  Senioiu  29tli  April,  1850. 

Hook  Ex.  Doc*  No.  75. 
In  Vol  la 

(Sir  H.  L.  Bulwer  to  Mr.  CUjton.) 

British  Legation,  April  29,  1850. 

Sir  :  I  have  the  honor  to  inform  you  that  her  Majesty's  govern- 
ment have  entirely  approved  of  the  language  which   I  held  to  you 
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with  reference  to  your  inquiry  as  to  whether  it  was  true  that  Mr. 
Chatfield  had  made  a  treaty  with  Costa  Rica  taking  that  republic 
under  British  protection,  and  of  the  assurance  I  then  gave  you  that 
I  did  not  believe,  from  the  opinion  which  I  had  heard  her  Majesty's 
Secretary  of  State  for  Foreign  Affairs  express,  that  he  could  have 
authorized  Mr.  Chatfield  to  make  any  treaty  placing  the  republic 
of  Costa  Rica  under  the  protection  of  her  Majesty. 

I  have  been  furthermore  instructed  to  state  to  you  that  the 
British  government  has  not  made,  and  has  no  intention  of  making, 
any  treaty  or  arrangement  with  Costa  Rica  for  taking  that  State 
under  British  protection.  I  am  also  desired  to  add  that  it  would  be 
contrary  to  the  fixed  and  settled  policy  of  Great  Britain  to  en- 
tangle herself  by  any  engagement  to  protect  distant  States,  over 
whose  policy  and  conduct  it  would  be  impossible  for  the  British 
government  to  exercise  any  effective  control.  Such  a  protectorate 
would  confer  no  possible  advantage  on  Great  Britain,  and  might 
become  the  source  of  many  embarassments  to  her. 

I  avail  myself  of  this  opportunity  to  renew  to  you  the  assurance 
of  my  highest  consideration. 

H.  L.  BULWER. 
Hon.  J.  M.  Clayton,  &c.,  Ac,  &c. 

[77/^  above  Utter  appears  as  Document  46,  in  Special  Message  of 
President,  iStA  July,  1850,/.  323.] 


3M  Coogroi,  )ft  Senioiu  SOth  April,  i850. 

Hook  Ex.  Doc*  No.  75. 

InVoLia 

(Mr.  Clayton  to  Sir  H.  L.  Balwer.) 

Department  of  State, 

Washington,  April  30,  1850. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note 
of  the  29th  instant,  informing  me  that  her  Britannic  Majesty's  gov- 
ernment have  entirely  approved  of  the  language  which  you  held 
and  the  assurance  which  you  gave  to  me  with  reference  to  my  in- 
quiry as  to  whether  it  was  true  that  Mr.  Chatfield  had  made  a  treaty 
with  Costa  Rica  taking  that  republic  under  British  protection  ;  that 
you  have  been  furthermore  instructed  to  state  to  me  that  your  gov- 
ernment has  not  made,  and  has  no  intention  of  making,  any  treaty 
or  arrangement  with  Costa  Rica  of  that  kind  ;  and  that  you  are  also 
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directed  to  add  that  it  would  be  contrary  to  the  fixed  and  settled 
policy  of  Great  Britain  to  entangle  herself  by  any  engagement  to 
protect  distant  States  over  whose  policy  and  conduct  it  would  be 
impossible  for  her  to  exercise  any  effective  control. 

I  take  pleasure  in  expressing  the  satisfaction  with  which  this 
government  has  received  this  friendly  assurance  from  that  of  her 
Britannic  Majesty,  the  more  especially  as  it  cannot  fail  to  strengthen 
the  bonds  of  amity  now  existing  between  our  respective  countries 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assur- 
ance of  my  distinguished  consideration. 

JOHN  M.  CLAYTON. 
Right  Hon.  Sir  H.  L.  Bulwer, 

&c.,  iScc,  &c. 

[The  above  letter  appears  as  Docununt  47,  in  Special  Message  of 
President,  i^thjuly,  1850, />/.  323-324.] 


53d  Coogfes,  2d  Seslofu  6th  May,  )850. 

Hook  Mli.  Doc*  VoL  37. 

Mesages  and  Papers  of  tbe  Presidents. 

In  VoL  v.,  p.  44. 

(Special  Message  of  the  President  of  the  United  States.) 

Washington,  May  6,  1850. 

To  tlie  Senate  of  tlie  United  States  : 

I  transmit  to  the  Senate  for  its  consideration  with  a  view  to  rati- 
fication, a  consular  convention  between  the  United  States  and  the 
Republic  of  New  Grenada,  signed  in  this  city  on  the  4th  day  of  this 
month  by  the  Secretary  of  State  on  the  part  of  the  United  States 
and  by  Seftor  Don  Rafael  Rivas,  charg6  d'affaires  of  New  Grenada 

on  the  part  of  that  Republic. 

Z.  TAYLOR. 


53d  Congress,  2d  Session*  8th  May,  )85a 

Hoose  M2sc.  Doc*  VoL  37* 
Messages  of  the  Presidents. 
VoL  v.,  p.  45. 

(Special  Message  of  the  President  of  the  United  States.) 

Washington,  May  8,  1850. 

To  tJu  Senate  of  tlu  United  States  : 

With  reference  to  the  convention  between  the  United  States  and 
Her  Britannic  Majesty  relative  to  interoceanic  communication  by 
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the  way  of  Nicaragua,  recently  submitted  to  the  Senate,  I  transmit 
a  copy  of  a  note,  under  date  the  29th  ultimo,  addressed  to  the  Secre- 
tary of  State  by  Sir  Henry  L.  Bulwer,  Her  Britannic  Majesty's 
minister  here,  and  of  Mr.  Clayton's  reply,  under  date  the  30lh 
ultimo.  Intelligence  received  from  the  charge  d'affaires  of  the 
United  States  in  Central  America  and  from  other  quarters  having 
led  to  an  apprehension  that  Mr.  Chatfield,  Her  Britannic  Majesty's 
minister  in  that  country,  had  concluded  a  treaty  with  the  Govern- 
ment of  Costa  Rica,  placing  that  State  under  the  protection  of  the 
British  Government,  I  deemed  it  my  duty  to  cause  inquiries  upon 
the  subject  to  be  addressed  to  Her  Majesty's  Government  through 
Sir  Henry  L.  Bulwer.  The  note  of  that  functionary  communicates 
the  answer  to  those  inquiries  and  may  be  deemed  satisfactory,  both 
from  the  denial  of  the  fact  that  any  such  treaty  has  been  concluded 
and  from  its  positive  disavowal  on  behalf  of  the  British  Government 
of  the  policy  intended  to  be  subserved  by  such  treaties. 

Z.  TAYLOR. 

Note. —  Tlure  is  no  trace  in  ike  records  of  the  note  from  the  British 
Minister  {Sir  H,  L.  Bjilwer)  nor  reply  of  Mr,  Clayton,  Secretary  of  State^ 
which  the  President  transmitted  with  the  above  message.  The  communi- 
cations were,  in  all  probability^  never  entered  except  in  the  Ex  cutive 
Journal  of  which  only  reprints  from  lySg-iSzg  exist. 


ZU  Coosffes,  2d  Seslofu  50th  May,  )&S0« 

Senate  Ex*  Doc*  No*  27* 

IqVoLS* 

»  (Mr.  Lawrence  to  Mr.  Clajtou.) 

[No.  56.]  Legation  of  the  United  States, 

London,  May  30,  1850. 

Sir;  I  have  this  moment  returned  from  an  interview  with  Lord 
Palmerston.     He  says  he  has  examined  the  treaty,  and  approves  of 
it,  and  that  this  government  will  ratify  it;  that  he  had  instructed 
Sir  Henry  Bulwer  further  on  some  points,  such  as  giving  to  Costa 
Rica  the  port  of  Greytown,  and  making  provision  for  certain  terri- 
tory for  the  uses  of  the  Mosquito   Indians,  &c ,  &c.     Not  having 
seen  the  treaty,  I  could  not  discuss  its  provisions.     Besides  Lord 
Palmerston  is  now  too  busy  to  talk  much  about  it.      I  have  arranged 
lor  a  further  interview,  when  I  shall  take  the  liberty  of  communicat- 
ing some  of  the  views  expressed  in  your  private  letters,  and  shall 
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write  you  again.  I  do  not  apprehend  that  there  is  any  difficulty  in 
making  a  complete  settlement  of  the  whole  question  touching  our 
interests  in  Central  America.  If  questions  should  arise  respecting 
British  rights  under  the  protectorate,  1  think  good  might  come 
showing,  in  a  friendly  way,  my  despatch  No.  44  to  the  cabinet  or 
Lord  Palmerston. 

It  seems  to  me  that  some  plan  should  be  devised  for  settling  the 
boundaries  of  Nicaragua  and  Costa  Rica.  They  are  both  ready  to 
submit  their  differences  to  arbitrators,  to  be  appointed  by  Great 
Britain  and  the  United  States. 

I  have  the  honor  to  be,  very  respectfully,  sir,  your  obedient 
servant, 

ABBOTT  LAWRENCE. 
Hon.  John  M.  Clayton, 

Secretary  of  State,  Washington. 

[  The  above  letter  appears  as  Document  37,  in  Special  Message  of  Presi- 
dent^ 2\st  January,  1853,/.  100.] 


a2d  Coogfes,  2d  Seskxu  7llijuae»  1850. 

Senate  Ex.  Doc*  No,  27. 

InVoLX 

(Mr.  Lawresce  to  Mr.  Clajtoa.) 

[No.  58.]  Legation  of  the  United  States, 

London,  July  7,  1850. 

SiK:  I  had  not  the  honor  of  receiving  any  communication  from 
you  by  last  mail. 

Since  my  despatch  of  last  week,  I  have  had  an  interview  with 
Lord  Palmerston  upon  the  subject  of  establishing  some  form  of  gov- 
ernment over  the  Mosquito  territory.  He  informed  me  that  Sir 
Henry  Bulwer  had  instructions  to  propose  (as  I  have  already  ac- 
quainted you)  a  plan  giving  to  the  Indians  a  s[>ecific  territory,  over 
which  they  may  exercise  sovereignty,  placing  San  Juan  in  the  hands 
of  Costa  Rica,  &c.,  &c.  You  have  doubtless  heard  all  this  from  Sir 
Henry  Bulwer. 

The  boundaries  between  Costa  Rica  and  Nicaragua  ought  to  be 
settled  at  once,  and  I  can  now  see  no  way  in  which  this  can  be  done, 
except  through  the  good  offices,  mediation  or  arbitration  of  Great 
Britain  and  the  United  States.  Lord  Palmerston  appears  to  be 
much  pleased  with  the  treaty,  and  says  it  will  be  satisfactory  to  this 
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government.  I  touched  upon  the  distance  from  the  shore  where 
captures  should  be  valid  on  the  ocean.  He  asked  me  whether  I  had 
come  to  any  conclusion  on  that  point.  I  answered  that  I  had  not, 
but  it  had  occurred  to  me  (without,  however,  consulting  any  one), 
that  about  one  hundred  and  fifty  miles  should  be  the  distance.  To 
this  he  rejoined  that  it  seemed  reasonable,  but  he  would  consult 
naval  men — the  lords  of  the  admiralty— on  that  point.  I  am  in- 
clined to  believe  that  every  nation  in  Europe  will  join  in  this  treaty 
of  guaranty.  To  the  United  States  will  belong  the  honor  of  having 
taken  the  first  step  in  this  great  international  work,  and  of  having 
brought  together  the  different  nations  of  the  earth  for  its  accom- 
plishment. Great  Britain  now  desires  to  finish  everything  relating 
to  Central  America,  so  far  as  the  United  States  is  concerned.  All 
its  agents  will  be  withdrawn  from  the  Mosquitos.  Yet  1  cannot  but 
fear  that  British  subjects  will  undertake  to  protect  the  Mosquito 
King  if  the  sovereignty  over  any  portion  of  Central  America  is  left 
vested  in  him,  and  that  hereafter  we  may  have  trouble  through 
American  traders  who  will  visit  Bluefields  and  other  parts  of  that 
territory.  You  have  better  means  of  information  than  I  on  this 
point.  If  you  have  not  already  provided  against  this,  1  hope  that, 
by  a  supplemental  treaty,  you  will  define  exactly  the  respective 
rights  of  the  several  parties  claiming  upon  the  isthmus,  so  that  the 
possibility  of  future  difficulty  may  be  avoided. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ABBOTT  LAWRENCE. 

Hon.  John  M.  Clayton, 

Secretary  of  State  of  the  United  States. 

[77/^  above  Utter  appears  as  Document   38,  ///  Special  Message  of 
President,  2\st  January,  1853,/.  loi.] 


34tfi  GoojiKM,  tsk  Sesioii*  )7th  June,  )&S0. 

Scoate  £z«  Doc*  No.  25. 

InVoDa 

(Mr.  Clajton  to  the  Sapreme  Director  of  Nicaragaa.) 

Department  of  State, 
Washington,  June  17,  1850. 

Sir:  I  address  this  note  directly  to  your  excellency,  because  it  is 
probable  that  before  it  shall  have  reached  your  capital  Mr.  Squier, 
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the  charge  d'affaires  of  the  United  States  to  Guatemala,  will  have 
left  Central  America  on  his  return  to  the  United  States. 

Immediately  after  the  arrival  of  Sefior  Eduardo  Carcache,  the 
Nicaraguan  charge  d'affaires  in  this  country,  I  earnestly  entreated 
him  to  procure  from  his  own  government  the  most  ample  instruc- 
tions to  alter  the  treaty,  negotiated  with  your  government  by  Mr. 
Squier,  in  such  way  as  to  him,  upon  full  view  of  all  facts,  should 
seem  most  conducive  to  the  interests  and  prosperity  of  Nicaragua. 
Negotiations  affecting  the  sovereignty  of  Nicaragua  and  her  highest 
interests  being  in  progress  between  the  government  of  the  United 
States  and  Great  Britain,  during  the  past  year,  have  terminated  in 
a  treaty  now  ratified  by  both  parties,  of  which  I  send  you  a  copy,  to 
the  end  that  you  may  see  the  disposition  of  the  people  of  the  United 
States  and  their  government  in  regard  not  only  to  Nicaragua  but 
all  Central  America.  This  treaty  has  been  acceded  to  by  Great 
Britain,  at  the  instance  of  the  United  States,  and  we  are  now,  in 
pursuance  of  its  provisions,  making  progress  in  obtaining  the  acces- 
sion of  all  the  great  maritime  states  of  Europe  to  the  same  treaty. 
It  is  not  doubted  that  all  the  states  of  Central  America  will  co- 
operate with  us  most  heartily  in  the  great  objects  we  have  in  view 
(and  which  caused  us  to  enter  into  these  guarantees),  to  facilitate 
and  aid  by  every  means  the  construction  of  interoceanic  communi- 
cation across  the  isthmus  which  divides  northern  from  southern 
America.  Under  these  guarantees  the  Central  American  republics, 
united  in  one  confederation  and  union  for  their  common  defence 
and  happiness,  will,  it  is  ardently  hoped,  assume  a  rank  among  the 
nations  of  the  earth,  realizing  the  proudest  anticipations  of  those 
who  have  made  their  brilliant  destiny  a  study.  The  best  wishes  of  this 
government  towards  Central  America  were  conveyed  to  Nicaragua 
by  our  charg6  d'affaires  at  Guatemala.  Proofs  of  friendship,  more 
solid  than  any  professions,  are  conveyed  to  you  in  the  enclosed 
treaty.  In  return  for  this  we  expect  the  confidence  of  yours,  as 
well  as  of  every  other  Central  American  State.  If  that  confidence 
be  withheld,  all  our  efforts  in  behalf  of  your  country  will  be  fruit- 
less. It  is  impossible  for  us  to  communicate  with  a  minister  at 
Leon.  Experience  has  proved  that  my  communications  to  Mr. 
Squier  are  addressed  to  him  in  vain,  so  defective  are  your  mails  and 
means  of  communication  with  San  Juan  de  Nicaragua.  The  Presi- 
dent has  given  him  leave  of  absence,  at  his  own  request,  and  in  a 
few  days  he  will  return  to  the  United  States.  Sefior  Carcache  has 
no  instructions  except  to  exchange  the  ratifications  of  the  treaty 
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negotiated  by  your  government  with  Mr.  Squier,  which  is  so  defect- 
ive as  to  its  duration  and  its  grants  of  exclusive  rights  to  the 
United  States,  not  desired  by  us,  that  it  cannot  be  ratified  precisely 
as  it  stands,  unless  we  repudiate  the  treaty  with  Great  Britain.  It 
is  indispensible  that  the  two  treaties  should  in  all  respects  conform 
with  each  other,  and  to  this  end  Senor  Carcache,  or  some  other 
suitable  person,  should  be  immediately  invested  by  your  government 
with  full  powers  to  make  a  nciv  treaty  or  change  the  old  one  as  1  have 
described.  More  than  four  months  have  elapsed  since  Sefior  Car- 
cache  was  fully  informed  of  this.  He  states  to  me  that  he  has  writ- 
ten to  you  for  new  and  more  ample  instructions,  and  that  he  has  re- 
ceived nothing  in  reply.  In  consequence  of  this  misfortune  the  in- 
terests of  Nicaragua  are  endangered  at  this  critical  period.  If 
ample  powers  are  not  speedily  given  to  some  person  to  negotiate  in 
your  behalf,  the  Senate  of  the  United  States,  whose  ratification  is 
necessary  to  the  treaty  with  your  government,  may  even  be  com- 
pelled to  drop  it.  Although  I  offered  to  negotiate  with  Sefior  Car- 
cache  with  the  express  understanding  that  his  government  sluuld  be 
bound  by  nothing  in  our  treaty  which  it  should  not  In  re  after  approve  ^  yet 
he  utterly  refused  to  commence  any  negotiation  without  instruc- 
tions. 

Accept,  sir,  the  assurances,  &c., 

JOHN  M.  CLAYTON. 
To  the  Supreme  Director 

Of  the  State  of  Nicaragua. 

\The  above  letter  appears  as  Document    i,  in  Special  Message  of 
President y  \^th  February,  1856,//.  3-5.] 


3)st  Coogroi^  )st  Seskxu  25th  Jisne,  ^SSO. 

Hone  Ez.  Doc*  No.  75. 
laVoL  SO. 

(Mr.  Sqaier  to  Mr.  Clajton.) 

[No.  34.]  Legation  of  the  United  States, 

San  Juan  de  Nicaragua,  June  25,  1850. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  8, 
by  hand  of  Mr.  James  Cross,  conveying  the  announcement  of  the 
conclusion  of  the  negotiations  with  Great  Britain  in  respect  to  the 
proposed  ship-canal,  and  other  dependant  matters,  and  also  granting 
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me  the  indulgence  which  I  had  previously  asked,  for  the  purpose  of 
visiting  the  Ignited  States.  A  large  mail  destined  for  me  was  lost 
some  days  ago  off  Salt  Creek,  by  the  wreck  of  ihe  barque  Lucy 
Ellen.  This  catastrophe  was  alone  wanting  to  till  up  the  list  of  acci- 
dents which  have  befallen  the  correspondence  of  the  department  with 
this  legation. 

In  consequence  of  the  information  contained  in  your  despatch,  I 
have  addressed  the  enclosed  letter  (A)  to  the  governmert  of  Hon- 
duras, in  relation  to  the  island  of  Tigre,  and  the  pending  convention 
with  that  State. 

I  have  also  the  honor  to  enclose  copies  of  the  following  corre- 
spondence: 

B,  I  and  2— To  the  government  of  San  Salvador,  acknowledging 
reception  of  the  official  action  of  the  assembly  of  that  State  upon  the 
pact  of  union  of  the  8th  of  November,  1849,  with  a  translated  copy 
of  the  reply  of  the  government  of  Nicaragua,  to  which  a  copy  of  the 
above  letter  was  addressed. 

C,  I  and  2  — Copy  of  a  note  to  the  Secretary  of  State  of  Nicara- 
gua, announcing  my  departure  for  the  United  States,  under  my  leave 
of  absence,  with  a  translated  copy  of  the  reply  thereto. 

I  am  informed  that  the  State  of  Honduras  has  unanimously  rati- 
fied  the  pact  of  union,  and  the  national  representation  will  therefore 
meet  in  the  city  of  Chinendaga  on  the  first  of  September. 

Begging  to  convey  my  grateful  acknowledgments  for  the  indul- 
gence which  the  department  has  extended  to  me,  and  hoping  to  re- 
port myself  in  Washington  as  early  as  the  12th  of  July,  I  am,  sir 
your  obedient  servant, 

E.  GEO.  SQUIER. 

Hon.  John  M.  Clayton, 

Secretary  of  State. 


[inclosure  a.] 

Legation  of  the  United  States, 

Grenada,  June  21,  1850. 

Si:< :  I  have  great  pleasure  in  enclosing  to  you  a  copy  of  the  treaty 
recently  concluded  between  the  United  States  and  Great  Britain,  in  re- 
spect to  the  proi)oscd  ship-canal,  Mosquito  coast,  and  other  matters  of  high 
interest  to  the  Central  American  States.  It  will  l)c  perceived  that,  by  this 
treaty,  Central  America  will  be  henceforth  relieved   from  any  danger  on  the 
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score  of  foreign  territorial  aggression.  The  precautionary  measures,  there- 
fore, which  have  been  taken,  in  respect  to  the  Tigre,  are  no  longer  necessary; 
and  as  the  canal  company  are  now  free  to  make  such  arrangements  with  Hon- 
duras as  may  be  for  the  mutual  interest  of  both,  the  special  provisions  in  the 
treaty  in  respect  to  the  canal  may  be  dispensed  with,  and  the  treaty  reduced 
to  the  ordinary  form  of  a  treaty  of  commerce,  amity,  and  friendship.  As  the 
time  fixed  for  the  ratification  has  expired,  it  may  be  well  to  open  a  new  con- 
vention. This  may  be  done  upon  my  return  in  September.  The  flag  of  the 
United  States  will,  therefore,  be  considered  as  withdrawn  from  the  Tigre,  from 
the  date  of  the  reception  of  this  communication. 

I  cannot  allow  this  opportunity  to  pass  without  conveying  to  your  excel- 
lency my  warmest  congratulations  upon  the  result  of  the  negotiations  between 
the  United  States  and  Great  Britain.  In  the  felicitous  language  of  the  Secre- 
tary of  State  of  the  United  States,  in  conveying  to  me  the  announcement  of 
the  final  conclusion  of  this  negotiation,  '*  Central  America,  capable  as  she  is 
of  sustaining  the  population  of  a  vast  empire,  united  in  herself,  and  exerting 
her  best  energies  for  the  development  of  her  great  resources,  may  date  the 
commencement  of  a  career  of  unexampled  prosperity  from  the  ratification  of 
this  treaty."     It  is  only  necessary  to  add  that  the  treaty  has  been  ratified. 

With  high  consideration,  I  have  the  honor  to  be,  sir,  your  very  obedient 
servant 

E.  GEO.  SQUIER. 
To  the  Secretary  for  Foreign  Affairs 

of  the  Republic  of  Honduras. 


[inclosure  b— i.] 

Legation  of  the  United  States  in  Central  America, 

Leon  de  Nicaragua,  April  i8,  1850. 

Sir:  I  have  great  satisfaction  in  acknowledging  the  receipt  of  the  decree 
of  the  government  and  Congress  of  San  Salvador,  of  the  date  of  February 
28,  ratifying  the  convention  for  a  union  of  the  States  celebrated  in  this  city 
on  the  1 2th  of  November,  1849. 

Although  it  is  the  established  policy  of  the  United  States  to  abstain  from 
interference  in  the  concerns  of  other  nations,  still,  whenever  her  influence 
may  with  propriety  be  exerted  for  beneficial  ends — the  promotion  of  peace, 
order,  and  the  general  good — she  regards  it  as  her  duty  to  exert  it  It  was 
under  this  view  that  my  predecessor,  whose  instructions  are  made  part  of  my 
own,  was  *•  instructed  by  his  counsel  and  advice,  should  suitable  occasion 
offer,  to  promote  the  reunion  of  the  States  which  formed  the  federation  of 
Central  America.    In  a  federal  union  amongst  themselves,"  these  instructions 
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observe,  "  consists  their  strength.     They  will  thus  avoid  domestic  dissensions, 
and  render  themselves  respected  by  the  world." 

On  the  ist  of  August,  1849,  believing  that  the  proper  occasion  had  ar- 
rived, I  addressed  a  letter  to  the  ministry  under  your  charge,  conveying  the 
views  of  my  government.  But  I  hardly  flattered  myself  that  I  should  so  soon 
have  the  satisfaction  of  announcing  to  that  government,  not  only  that  the  in- 
itiatives to  a  federal  union  had  been  taken,  but  that  a  definite  plan  of  Union 
had  received  the  constitutional  sanction  of  one  sovereign  State.  The  example 
of  San  Salvador,  there  is  every  reason  to  believe,  will  be  speedily  followed  by 
Honduras  and  Nicaragua;  and  I  am  convinced  that  the  remaining  States  of 
the  old  federation  will  not  fail  soon  to  discover  that  their  true  interests  will  be 
promoted  by  an  adhesion  to  the  new  republic. 

This  event,  in  conjunction  with  the  new  commercial  era  of  the  establish- 
ment of  regular  steam-communication  on  the  Pacific  coast  with  Panama  and 
California,  and  the  immediate  opening  of  a  route  of  transit  across  this  isth- 
mus, and  with  it  increased  facilities  of  communication  and  trade  with  the 
United  States  and  Europe — not  to  avert  to  the  prospective  great  inter-oceanic 
canal — will  not  fail  to  give  new  importance  to  this  country,  infuse  new  energy 
into  her  people,  and  make  her  great  and  prosperous.  By  a  happy  combina- 
tion of  circumstances,  it  also  seems  probable  that  the  foreign  relations  of  this 
country,  so  long  a  source  of  disquiet,  alarm  and  danger,  will  be  speedily  ad- 
justed in  an  honorable  and  satisfactory  manner.  The  period  is  then  most 
fortunate  for  the  proposed  union;  and  a  union  effected  under  such  auspices, 
in  a  spirit  of  concession,  of  forgetfulness  of  past  errors,  and  patriotic  devo- 
tion to  the  true  interests  of  the  new  republic,  cannot  fail  to  be  enduring  and 
successful  in  all  the  great  objects  of  government. 

Improving  this  opportunity  to  renew  the  assurances  of  my  high  personal 
regard  and  consideration,  I  am,  sir,  your  obedient  servant, 

E.  GEO.  SQUIER. 
To  the  Secretary  for  Foreign  Affairs 

of  San  Salvador. 


[Inclosure  B— 2.] 

(  Translation^ 

House  of  the  Government, 
Managua,  May  11,  1850. 

Sir:  The  Supreme  Director  of  Nicaragua  has  received,  with  the  liveliest 
emotions  of  pleasure,  a  copy  of  your  communication,  addressed  to  the  gov- 
ernor of  San  Salvador,  of  the  date  of  the  18th  of  April,  ultimo,  stamped  as  it 
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is  with  the  pure  sentiments  of  a  great  soul  and  an  American  heart;  and  he  rec- 
ognises the  penetration  with  which  you  indicate  the  necessity  of  the  adoption 
of  the  pact  of  the  8th  of  November — ^which,  I  am  happy  to  add,  was  unani- 
mously ratified  by  the  Assembly  of  Nicaragua,  in  a  public  decree,  a  copy  of 
which  I  have  the  honor  herewith  to  submit 

The  Supreme  Director  sincerely  hopes  that  you  will  continue  your  friendly 
offices,  to  the  end  that  the  national  convention  of  Central  America  shall 
obtain  the  adhesion  of  the  several  States,  in  conformity  with  the  philanthropic 
desires  of  the  President  of  the  United  States. 

Desiring  your  excellency  to  accept,  &c., 

S.  SALINAS. 

His  Excellency  E.  G.  Squier,  &c.,  &c.,  &c. 

[inclosure  c  i.] 

Legation  of  the  United  States, 

Grenada,  June  21,  1850. 

Sir:  I  have  the  honor  to  inform  you  that  I  have  received  leave  of  absence 
from  my  government,  for  the  purpose  of  enabling  me  to  visit  the  United 
States.  Until  my  return,  official  communications  designed  for  this  legation 
may  be  intrusted  to  the  charge  of  J.  W.  Livingston,  Esq.,  United  States  consul 
at  this  point 

I  cannot  permit  this  opportunity  to  pass  without  conveying  to  you  my 
warm  acknowledgements  for  the  distinguished  courtesy  and  consideration  with 
which  I  have  been  received  and  treated  by  your  government,  and  the  author- 
ities and  people  of  Nicaragua,  in  all  my  intercourse  with  them,  public  and 
private.  And  I  shall  not  fail  to  represent  to  my  Government  the  fraternal 
feeling  and  sympathy  which  exist  towards  it  among  all  classes  of  Nicaraguans, 
and  the  high  anticipations  which  have  been  formed  from  the  relationship 
which  is  every  day  becoming  more  intimate  between  the  two  countries.  It 
has  been  my  aim  to  place  that  relationship  upon  a  firm  and  enduring  basis, 
worthy  of  the  age  in  which  we  live,  and  in  strict  accordance  with  the  princi- 
ples which  should  govern  our  respective  countries,  not  less  as  republican  than 
as  American  States.  If,  with  the  cordial  co-operation  of  your  government, 
and  the  support  of  my  own,  I  have  in  any  way  contributed  to  effect  this  grand 
object,  I  shall  experience  a  satisfaction  which  shall  prove  an  ample  reward  for 
any  misrepresentation  I  have  in  consequence  incurred. 

Anticipating  a  speedy  return,  and  renewal  of  existing  agreeable  relations,  I 
am,  sir,  with  high  consideration,  your  obedient  servant 

E.  GEO.  SQUIER. 
His  Excellency  the  Secretary  for  Foreign  Affairs 

of  Nicaragua. 
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[INCLOSURE  C   2.] 

(  Translation^ 

House  of  the  Government, 

Leon,  June  22 y  185a 

Sir:  The  Supreme  Director  of  the  State  has  seen  with  deep  sensation  jour 
communication  of  yesterday,  announcing  your  return  to  the  United  States, 
under  leave  of  absence  from  your  government  The  dignity,  patriotism,  and 
faithfulness  with  which  you  have  discharged  the  duties  of  your  mission,  have 
been  in  the  highest  degree  gratifying  and  satisfactory  to  my  government;  and 
it  congratulates  you  in  ha\ing  received,  as  you  have  deserved,  the  cordial 
esteem  of  the  functionaries  and  people  of  Nicaragua,  as  well  for  the  new  hopes 
of  prosperity  to  which  you  have  given  birth,  as  for  the  personal  qualities  which 
adorn  you.  Your  presence  in  Nicaragua  has  made  reappear  the  national  spirit, 
and  raised  the  countr}'  from  that  chaos  in  which  it  has  for  so  many  years  been 
plunged. 

The  identity  of  principles  which  exists  between  both  countries,  the 
natural  and  continental  bonds  which  unite  them,  and,  above  all,  the 
reciprocal  interests  which  a  cultivation  of  closer  relations  must  produce,  lead 
my  government  to  hope  that  the  dignified  President  of  the  United  States  will 
lend  ever}'  sanction  to  the  ideas  and  measures  which  your  excellency  shall  re- 
commend to  be  carried  out  here.  My  government  regrets  that  you  should 
leave  the  State  even  for  the  short  period  proposed;  but  as  your  departure 
seems  settled,  it  desires  to  manifest  to  you  and  to  the  illustrious  President  of 
the  United  States,  and  the  people  thereof,  the  sentiments  of  eternal  gratitude 
felt  by  the  government  and  people  of  Nicaragua  for  the  exertions  which  have 
been  made  in  their  behalf,  and  in  vindication  of  their  sacred  rights. 

Wishing  you  a  safe  and  speedy  return,  I  am,  &c. , 

S.  SALINAS. 
His  Excellency  E.  G.  Squier,  &c.,  &c. 

[  The  above  Utter  and  inclosiires  appear  as  Document  48,  Inelosures  Ay 
B,  and  C,  in  Special  Message  of  President,  18///  July,  1850,  pp.  324-328. J 


Mesasfcs  and  Documents.  29th  June*  lft5Q» 

)a55-)S56»  Part  \. 
P.  US. 

(Declaration  made  bjr  Sir  Henry  Bulwer  at  the  Department  of  State  Jane  :!9th, 
iHoO,  prior  to  the  exchange  of  the  ratification  of  the  Clayton-Bolwer  Treaty.) 

Declaration. 

In  proceeding  to  the  exchange  of  the  ratiiications  of  the  conven- 
tion signed  at  Washington  on  the  19th  of  April,  1850,  between  lier 
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Britannic  majesty  and  the  United  States  of  America,  relative  to  the 
establishment  of  a  communication  by  ship  canal  between  the  Atlantic 
and  Pacific  oceans,  the  undersigned,  her  Britannic  majesty's  pleni- 
potentiary, has  received  her  majesty's  instructions  to  declare  that 
her  majesty  does  not  understand  the  engagements  of  that  conven- 
tion to  apply  to  her  majesty's  settlement  at  Honduras,  or  to  its  de- 
pendencies. Her  majesty's  ratification  of  the  said  convention  is 
exchanged  under  thfe  explicit  declaration  above  mentioned. 

Done  at  Washington  the  29th  day  of  June,  1850. 

H.  L.  BULWER. 

[  The  above  Declaration  appears  as  Document  26,  in  Special  Message 
of  President,  29/A  July,  1882,/.  87.] 


Mesages  and  Documents.  «  4tii  July,  )S50* 

P.  n9. 

(Mr.  Clayton  to  Sir  H.  L.  Balwer.) 

Department  of  State, 

Washington,  July  4,  1850. 

Sir  :  I  have  received  the  declaration  you  were  instructed  by  your 
government  to  make  to  me  respecting  Honduras  and  its  depend- 
encies, a  copy  of  which  is  hereto  subjoined. 

The  language  of  the  first  article  of  the  convention  concluded  on 
the  igth  day  of  April  last,  between  the  United  States  and  Great 
Britain,  describing  the  country  not  to  be  occupied,  &c.,  by  either  of 
the  parties,  was,  as  you  know,  twice  approved  by  your  government ; 
and  it  was  neither  understood  by  them,  nor  by  either  of  us,  (the 
negotiators,)  to  include  the  British  settlement  in  Honduras,  (com- 
monly called  British  Honduras,  as  distinct  from  the  State  of  Hon- 
duras,) nor  the  small  islands  in  the  neighborhood  of  that  settlement 
which  may  be  known  as  its  dependencies.  To  this  settlement  and 
these  islands  the  treaty  we  negotiated  was  not  intended  by  either  of 
us  to  apply.  The  title  to  them  it  is  now,  and  has  been  my  intention 
throughout  the  whole  negotiation,  to  leave  as  the  treaty  leaves  it, 
without  denying,  affirming,  or  in  any  way  meddling  with  the  same, 
just  as  it  stood  previously.  The  chairman  of  the  committee  on 
foreign  relations  of  the  Senate,  the  Honorable  William  R.  King,  in- 
forms me  that  "the  Senate  perfectly  understood  that  the  treaty  did 
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not  include  British  Honduras."  It  was  understood  to  apply  to,  and 
does  include,  all  the  Central  American  States  of  Guatemala,  Hon- 
duras, San  Salvador,  Nicaragua,  and  Costa  Rica,  with  their  just 
limits  and  proper  dependencies.  The  difficulty  that  now  arises 
seems  to  spring  from  the  use,  in  our  convention,  of  the  term  '*  Cen- 
tral America,"  which  we  adopted  because  Viscount  Palmerston  had 
assented  to  it  and  used  it  as  the  proper  term,  we  naturally  suppos- 
ing that,  on  this  account,  it  would  be  satisfactory  to  your  govern- 
ment ;  but  if  your  government  now  intend  to  delay  the  exchange  of 
ratifications  until  we  shall  have  fixed  the  precise  limits  of  Central 
America,  we  must  defer  further  action  until  we  have  further  infor- 
mation on  both  sides,  to  which,  at  present,  we  have  no  means  of  re- 
sort, and  which  it  is  certain  we  could  not  obtain  before  the  term 
fixed  for  exchanging  the  ratifications  would  expire.  It  is  not  to  be 
imagined  that  such  is  the  object  of  your  government,  for  not  only 
would  this  course  delay,  but  absolutely  defeat  the  convention. 

Of  course,  no  alteration  could  be  made  in  the  convention  as  it 
now  stands,  without  referring  the  same  to  the  Senate ;  and  I  do  not 
understand  you  as  having  authority  to  propose  any  alteration.  But 
on  some  future  occasion,  a  conventional  article,  clearly  stating  what 
are  the  limits  of  Central  America,  might  become  advisable. 

There  is  another  matter,  still  more  important,  which  the  stipula- 
tions of  the  convention  direct  that  we  shall  settle,  but  which  you 
have  no  instructions  now  to  determine;  and  I  desire  you  to  invite 
the  attention  of  your  government  to  it— "the  distance  from  the  two 
ends  of  the  canal  '*  within  which  **  vessels  of  the  United  States  or 
Great  Britain,  traversing  the  said  canal,  shall,  in  case  of  war  between 
the  contracting  parties,  be  exempted  from  blockade,  detention  or 
capture  by  either  of  the  belligerents."  The  subject  is  one  of  deep 
interest,  and  I  shall  be  happy  to  receive  the  views  of  your  govern- 
ment in  regard  to  it,  as  soon  as  it  may  be  convenient  for  them  to 
decide  upon  it. 

I  renew  to  you,  sir,  the  assurances  of  the  distinguished  consider- 
ation with  which  I  have  the  honor  to  be  your  obedient  servant, 

JOHN  M.  CLAYTON. 

To  the  Right  Hon.  Sir  Henry  L.  Bulwer,  Ac,  &c.,  &c. 


645 

48tii  Coagttsi,  )sk  SeaOoiu  A\h  Jtsly,  )&S0. 

Senate  Ex.  Doc.  No*  26. 
InVoL  U 

(Sir  H.  L.  Bnlwer  to  Mr.  Clayton.) 

British  Legation,  July  4,  1850. 

Sir:  I  understand  the  purport  of  your  answer  to  the  declara- 
tion, dated  the  29th  June,  which  I  was  instructed  to  make  to  you 
on  behalf  of  Her  Majesty's  Government,  to  be  that  you  do  not  deem 
yourself  called  upon  to  mark  out  at  this  time  the  exact  limits  of  Her 
Majesty's  settlement  at  Honduras  nor  of  the  different  Central  Amer- 
ican States,  nor  to  define  what  or  what  are  not  dependencies  of  the 
said  settlement;  but  that  you  fully  recognize  that  it  was  not  the  in- 
tention of  our  negotiation  to  embrace  in  the  treaty  of  the  19th  April 
whatever  is  Her  Majesty's  settlement  at  Honduras  not  whatever 
are  the  dependencies  of  that  settlement,  and  that  Her  Majesty's  title 
thereto  subsequent  to  the  said  treaty  will  remain  just  as  it  was  prior 
to  that  treaty,  without  undergoing  any  alteration  whatever  in  con- 
sequence thereof. 

It  was  not  the  intention  of  Her  Majesty's  Government  to  make 
the  declaration  1  submitted  to  you  more  than  a  simple  affirmation 
of  the  fact,  and  consequently  I  deem  myself  now  authorized  to  ex- 
change Her  Majesty's  ratification  of  the  treaty  of  the  19th  April  for 
that  of  the  President  of  the  United  States. 

I  shall  take  the  earliest  opportunity  of  communicating  to  Her 
Majesty's  Government  the  desire  which  you  express  to  have  deter- 
mined the  distance  from  the  two  ends  of  the  canal  within  which 
the  vessels  of  United  States  or  Great  Britain  traversing  the  said 
canal  shall,  in  the  case  of  war  between  the  contracting  parties,  be 
exempted  from  blockade,  detention,  or  capture  by  cither  of  the 
belligerents,  and  I  will  duly  inform  her  Majesty's  Government  of 
the  interest  which  you  take  in  this  question. 

I  await,  &c., 

H.  L.  BULVVER. 

[  T/ie  above  letter  appears  as  part  of  Document  i,  in  Special  Message  of 
President,  19/A  April,  1883,/.  2.] 
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Mesasfcs  and  Documents.  Sifi  Juty,  SftSO. 

1^55-1^56.  Part  L 
P.  U3. 

(€ouTeiitiou  betweeu  the  United  States  of  America  and  her  Britannie  M^jest  j,  for 
facilitating^  nnd  protecting^  the  constmction  of  a  ship  canal  between  the 
Atlantic  and  Pacific  oceans,  and  for  other  purposes.  Concluded  April  19, 
1850;  ratified  bj  the  United  States  Maj  23,  1850;  exchangred  Jnlj  4, 1850; 
and  proclaimed  by  the  United  States  Jnlj  5, 1850.) 

By  the  President  of  the  United  States  of  America. 

[A  Proclamation.] 

Whereas  a  convention  between  the  United  States  of  America 
and  her  Britannic  Majesty,  for  facilitating  and  protecting  the  con- 
struction of  a  ship  canal  between  the  Atlantic  and  Pacific  oceans, 
and  for  other  purposes,  was  concluded  and  signed  at  Washington, 
on  the  19th  day  of  April  last,  which  convention  is,  word  for  word, 
as  follows : 

Convention  between  the    United  States  of  America  and  her  Britannic 

Majesty. 

(For  copy  of  Convention.     Sec  herein  page  585.) 

And  whereas,  the  said  convention  has  been  duly  ratified  on  both 
parts,  and  the  respective  ratifications  of  the  same  were  exchanged 
at  Washington,  on  the  fourth  instant,  by  John  M.  Clayton,  Secre- 
tary of  State  of  the  United  States,  and  the  Right  Honorable  Sir 
Henry  Lytton  Bulwer,  envoy  extraordinary  and  minister  plenipo- 
tentiary of  her  Britannic  Majesty,  on  the  part  of  their  respective 
governments.  Now,  therefore,  be  it  known,  that  I,  Zachary  Taylor, 
President  of  the  United  States  of  America,  have  caused  the  said 
convention  to  be  made  public,  to  the  end  that  the  same,  and  every 
clause  and  article  thereof,  may  be  observed  aud  fulfilled  with  good 
faith  by  the  United  States  and  the  citizens  thereof. 

In  witness  whereof  I  have  hereunto  set  my  hand  and 
[l.  s.]  caused     the    seal    of    the   United    States    to    be 

adixed. 

Done  at  the  city  of  Washington,  this  fifth  day  of  July,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty,  and  of  the 
independence  of  the  United  States  the  seventy-fifth. 

Z.  TAYLOR. 

By  the  President: 

J.  M.  Clayton,  Secretary  of  State. 
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MauLgn  and  Documeots*  5lli  Jtily*  S850. 

)85S-)S56.  Part  L 

P.  n3. 

(ConTentlon  between  the  United  States  of  America  and  her  Britannic  Mi^t  j,  for 
faeilitatlngr  and  protectlngr  the  construction  of  a  ship  canal  between  the 
Atlantic  and  Pacific  oceans,  and  for  other  purposes,  fonclnded  April  19, 
1850:  ratified  by  the  United  States  Maj  2$,  1850;  exchanged  Jnlj  4, 1850; 
and  proclaimed  by  the  United  States  Jnlj  5, 1850.) 

Bv  THE  President  of  the  United  States  of  America. 

[A  Proclamation.] 

Whereas  a  convention  between  the  United  States  of  America 
and  her  Britannic  Majesty,  for  facilitating  and  protecting  the  con- 
struction of  a  ship  canal  between  the  Atlantic  and  Pacific  oceans, 
and  for  other  purposes,  was  concluded  and  signed  at  Washington, 
on  the  19th  day  of  April  last,  which  convention  is,  word  for  word, 
as  follows : 

Convention  between  t/ie    United  States  of  America  and  her  Britannic 

Majesty. 

(For  copy  of  Convention.     Sec  herein  page  585.) 

And  whereas,  the  said  convention  has  been  duly  ratified  on  both 
parts,  and  the  respective  ratifications  of  the  same  were  exchanged 
at  Washington,  on  the  fourth  instant,  by  John  M.  Clayton,  Secre- 
tary of  State  of  the  United  States,  and  the  Right  Honorable  Sir 
Henry  Lytton  Bulwer,  envoy  extraordinary  and  minister  plenipo- 
tentiary of  her  Britannic  Majesty,  on  the  part  of  their  respective 
governments.  Now,  therefore,  be  it  known,  that  I,  Zachary  Taylor, 
President  of  the  United  States  of  America,  have  caused  the  said 
convention  to  be  made  public,  to  the  end  that  the  same,  and  every 
clause  and  article  thereof,  may  be  observed  aud  fulfilled  with  good 
faith  by  the  United  States  and  the  citizens  thereof. 

In  witness  whereof  I  have  hereunto  set  my  hand  and 
[l.  s.]  caused    the    seal    of    the   United    States   to    be 

affixed. 

Done  at  the  city  of  Washington,  this  fifth  day  of  July,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty,  and  of  the 
independence  of  the  United  States  the  seventy-fifth. 

Z.   TAYLOR. 

By  the  President: 

J.  M.  Clayton,  Secretary  of  State. 
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MtmtLgtM  and  Doctsmeoh.  5tii  Jtsly^  (&50» 

)3SS-)856»  Part  U 
P.  n8^ 

(Memorandam,  toachlngr  Sir  HenrjrBalwer*8  declaration,  filed  by  Mr.  Clayton 
In  the  lK)partnient  of  State  at  Washingrton,  July  5,  1850. 

[MfmoranduPH,] 

Department  of  State, 

Washington,  July  5,  1850. 

The  within  declaration  of  Sir  H.  L.  Bulwer  was  received  by  me 
on  the  29th  day  of  June,  1850.  In  reply,  I  wrote  him  my  note  of 
the  4th  of  July,  acknowledging  that  I  understood  British  Honduras 
was  not  embraced  in  the  treaty  of  the  19th  day  of  April  last ;  but 
at  the  same  time  carefully  declining  to  affirm  or  deny  the  British 
title  in  their  settlement  or  its  alleged  dependencies.  After  signing 
my  note  last  night,  I  delivered  it  to  Sir  Henry,  and  we  immediately 
proceeded,  without  any  further  or  other  action,  to  exchange  the 
ratifications  of  said  treaty.*  The  consent  of  the  Senate  to  the 
declaration  was  not  required,  and  the  treaty  was  ratified  as  it  stood 
when  it  was  made. 

JOHN  M.  CLAYTON. 

N.  B.— The  rights  of  no  Central  American  State  have  been  com- 
promised by  the  treaty  or  by  any  part  of  the  negotiations. 

[T/ie  above  memorandum  appears  as  Document  27,  ///  Special  Message 
0/  President,  29/A  July,  1882,  pp.  87-88.] 


31st  GonsKtB,  1st  Settiofu  ISth  July,  1850. 

Hoaie  Ex.  Doc  No.  75. 

InVoLia 

(Special  Message  of  the  President  of  the  United  States.) 

To  the  House  of  Representatives  of  t/ie  United  States  : 

I  herewith  transmit  to  the  House  of  Representatives,  in  compli- 
ance with  the  request  contained  in  their  resolution  of  the  24th  day 
of  January  last,  the  information  asked  for  by  that  resolution,  relating 
to  certain  proceedings  of  the  British  government  in  the  forcible 
seizure  and  occupation  of  the  island  of  Tigre ;  also,  all  the  "  facts, 
circumstances  and  communications,  within  the  knowledge  of  the 
Executive,  relative   to   any   seizure    or  occupation,   or  attempted 

*  The  blank  in  the  declauration  was  never  filled  up. 


048 

seizure  or  occupation,  by  the  British  government,  of  any  port,  river, 
town,  territory  or  island  belonging  to,  or  claimed  by  any  of  the 
States  of  Central  America.'' 

The  resolution  of  the  House  speaks  of  the  island  of  Tigre,  in 
the  State  of  Nicaragua.  I  am  not  aware  of  the  existence  of  any 
such  island  in  that  State,  and  presume  that  the  resolution  refers 
to  the  island  of  the  same  name  in  the  gulf  of  Fonseca,  in  the  State 
of  Honduras. 

The  concluding  part  of  the  resolution,  requesting  the  President 
to  communicate  to  the  House  all  treaties  not  heretofore  published 
which  may  have  been  negotiated  with  any  of  the  States  of  Central 
America  '*  by  any  person  acting  by  authority  of  the  late  administra- 
tion, or  under  the  auspices  of  the  present  administration,"  so  far  as 
it  has  reference  to  treaties  negotiated  with  any  of  those  States  by 
instructions  from  this  government,  cannot  be  complied  with,  inas- 
much as  those  treaties  have  not  yet  been  acted  upon  by  the  Senate 
of  the  United  States,  and  are  now  in  the  possession  of  that  body,  to 
whom,  by  the  constitution,  they  are  directed  to  be  transmitted  for 
advice  in  regard  to  their  ratification. 

But,  as  its  communication  is  not  liable  to  the  same  objection,  I 
transmit,  for  the  information  of  the  House,  a  copy  of  a  treaty  in 
regard  to  a  ship-canal  across  the  isthmus,  negotiated  by  Elijah 
Hise,  our  late  charge  d'afiFaires  in  Guatemala,  with  the  govern- 
ment of  Nicaragua,  on  the  21st  day  of  June,  1849,  accompanied 
by  copies  of  his  instructions  from,  and  correspondence  with,  the 
Department  of  State. 

I  shall  cheerfully  comply  with  the  request  of  the  House  of  Rep- 
resentatives to  lay  before  them  the  treaties  negotiated  with  the 
States  of  Central  America,  now  before  the  Senate,  whenever  it  shall 
be  compatible  with  the  public  interest  to  make  the  communication. 
For  the  present,  1  communicate  herewith  a  copy  of  the  treaty  with 
Great  Britain,  and  of  the  correspondence  between  the  American 
Secretary  of  State  and  the  British  plenipotentiary  at  the  time  it 
was  concluded.  The  ratifications  of  it  were  exchanged  at  Washing- 
ton on  the  fourth  day  of  July  instant. 

I  also  transmit  the  report  of  the  Secretary  of  State,  to  whom  the 
resolution  of  the  House  was  referred  and  who  conducted  the  nego- 
tiations, relative  to  Central  America,  under  the  direction  of  my 
lamented  predecessor. 

MILLARD   FILLMORE. 

Washington,  July  18,  1850. 
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(Report  of  the  Secretary  of  State,) 

in  compliance  with  the  resolution  of  the  House  of  Representatives, 
requesting  the  IVesident  of  the  United  States  to  communicate 
to  that  body,  **  provided  the  publication  thereof  be  not  prejudi- 
cial to  the  public  interest,  all  such  information  as  may  be  within 
the  knowledge  of  the  Executive  department,  relative  to  the 
alleged  extraordinary  proceedings  of  the  English  government 
in  the  forcible  seizure  and  occupation  of  the  island  of  Tigre,  in 
the  State  of  Nicaragua,  Central  America;  also,  all  facts,  cir- 
cumstances, or  communications  within  the  knowledge  of  the 
Executive,  relative  to  any  seizure,  occupation,  or  attempted 
seizure  or  occupation,  by  the  English  government,  of  any  port, 
river,  town,  territory,  or  island  belonging  to,  or  claimed  by, 
any  of  the  States  of  Central  America  ;  also,  that  he  be  requested 
to  communicate  to  this  House  (if  not  incompatible  with  the 
public  interest)  all  treaties  not  heretofore  published,  which  may 
have  been  negotiated  with  any  of  the  States  of  Central  America, 
by  any  person  acting  by  authority  from  the  late  administration, 
or  under  the  auspices  of  the  present  Executive  :*  passed  on  the 
twenty-fourth  day  of  January,  A.  D.  eighteen  hundred  and  fifty. 

To  the  Frcsidcnt  of  the  United  States  : 

The  Secretary  of  State,  to  whom  was  referred  by  the  President 
the  resolution  of  the  House  of  Representatives  of  the  24th  of  Janu- 
ary last,  in  regard  to  Central  America,  has  the  honor  to  report  the 
facts  disclosed  by  the  accompanying  correspondence,  which  is  re- 
spectfully submitted  in  response  to  the  resolution. 

The  Secretary  of  State  of  the  State  of  Nicaragua,  Sefior  Buit- 
rago,  in  a  letter  to  the  Hon.  James  Buchanan,  late  Secretary  of 
State  of  the  United  States,  dated  the  12th  day  of  November,  1847, 
solicited  the  friendly  offices  of  this  government  to  prevent  an  at- 
tack upon  the  town  of  San  Juan  de  Nicaragua,  then  contemplated 
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by  the  British  authorities  as  allies  of  the  Mosquito  King.  This 
letter,  a  translation  of  which  is  herewith  sent,  distinctly  charges  that 
"  the  object  of  the  British  government  in  taking  this  key  of  the 
continent  is,  not  to  protect  the  small  tribe  of  Mosquitos,  but  to  es- 
tablish their  own  empire  over  the  Atlantic  extremity  of  the  line  by 
which  a  canal  connecting  the  two  oceans  is  most  practicable,  insur- 
ing to  them  the  preponderance  on  the  American  continent  as  well 
as  their  direct  relations  with  Asia,  the  East  Indies,  and  other  im- 
portant countries  in  the  world.**  No  answer  appears  to  have  been 
returned  to  this  letter. 

The  President  and  Supreme  Director  of  the  State  of  Nicaragua, 
Don  Jose  Guerrera,  also,  on  the  15th  day  of  the  same  month,  ad- 
dressed a  communication  to  President  Polk,  a  translation  of  which 
is  herewith  sent,  expressing  an  earnest  desire  to  establish  relations 
of  amity  and  commerce  with  this  government.  In  this  the  presi- 
dent of  Nicaragua  says :  "  My  desire  was  carried  to  the  utmost,  on 
seeing  in  your  message,  at  the  opening  of  the  29th  Congress  of  your 
republic,  a  sincere  profession  of  political  faith,  in  all  respects  con- 
formable with  the  principles  professed  by  these  States,  determined 
as  they  are  to  sustain  with  firmness  the  continental  cause,  the  rights 
of  America  in  general,  and  the  non- interference  of  European  powers 
in  their  concerns."  He  also  announces  the  critical  situation  in  which 
Nicaragua  was  then  placed,  and  charges  upon  the  Court  of  St. 
James  "  a  well  known  design  to  establish  colonies  on  the  coast  of 
Nicaragua,  and  to  render  itself  master  of  the  inter-oceanic  canal,  for 
which  so  many  facilities  are  presented  by  the  isthmus  in  that  State." 
No  reply  was  made  to  this  letter. 

On  the  8th  day  of  February,  1848,  (six  days  after  the  negotia- 
tion, by  Mr.  Trist,  of  the  treaty  of  Guadalupe  Hidalgo,)  the  British 
ships  of  war  Alarm  and  Vixen  arrived  at  San  Juan  de  Nicaragua, 
and  took  possession  of  that  town,  the  name  of  which  was  changed 
to  "Grey town."      On  the  12th  of   that  month  the  British   forces 
attacked  and,  after  a  sharp  action,  captured  the  port  of  Serapaqui, 
then  garrisoned  by  the  troops  of  Nicaragua.     The  war  was  ended 
on  the  7th  day  of  March,  1848,  by  articles  of  agreement  concluded 
by  Captain  Granvill  Gower  Loch,  the  commander  of  the  expedi- 
tion,  on  the  part  of  Great  Britain,  with  the  commissioner  of  the 
State  of  Nicaragua,  a  copy  of  which  accompanies  the  note  of  the 
Minister  of  Foreign  Affairs  of  Nicaragua  to  the  Secretary  of  State 
ol  the  United  States,  under  date  of  the  17th  of  March,  1848. 

It  is  provided  by  the  third  article  of  this  agreement,  "  that  Nica- 
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ragua  shall  not  disturb  the  inhabitants  of  San  Juan,  understanding 
that  any  such  act  will  be  considered  by  Great  Britain  as  a  declara- 
tion of  open  hostilities."  By  the  6th  article  of  the  same  agreement, 
it  is  provided  that  "  these  articles  will  not  hinder  Nicaragua  from 
soliciting,  by  means  of  a  commissioner  to  her  Brittannic  Majesty,  a 
final  arrangement  of  these  affairs.'* 

Mr.  Salinas,  the  Secretary  of  Foreign  Relations  of  Nicaragua, 
in  his  letter  of  the  17th  of  March,  1848,  to  Mr.  Buchanan,  the  Sec- 
retary of  State  of  the  United  States,  fully  sets  forth  the  alleged 
aggressions  of  the  British  government,  in  seizing  upon  the  territory 
of  Nicaragua  in  the  name  of  their  ally,  the  Mosquito  King.  No 
answer  was  given  to  this  letter. 

Joseph  W.  Livingston,  who,  on  the  28th  day  of  October,  1847,  was 
appointed  consul  of  the  United  States  for  the  port  of  San  Juan  de 
Nicaragua,  addressed  an  official  letter  to  Mr.  Buchanan,  Secretary 
of  State,  bearing  date  the  i6th  day  of  December  of  the  same  year,  a 
copy  of  which  is  herewith  submitted,  representing  that  he  had  re- 
ceived information  that  the  British  government  had  it  in  contem- 
plation to  seize  the  port  of  San  Juan  in  January  following.  In 
another  communication  dated  the  8th  day  of  April,  1848,  Mr.  Liv- 
ingston states :  "  At  the  request  of  the  Minister  for  Foreign  Affairs, 
1  transmit  a  package  of  papers  containing  the  correspondence 
relative  to  the  occupation  of  the  port  of  San  Juan  by  British  forces, 
in  the  name  of  the  Mosquito  nation."  No  measures  were  adopted 
by  the  government  of  the  United  States  in  consequence  of  this  in- 
formation. 

Elijah  Hise,  having  been  appointed  charge  d'aflfaires  of  the 
United  States  to  Guatemala,  received  his  instructions  on  the  3d  day 
of  June,  1848,  (a  copy  of  which  is  herewith  transmitted,)  in  which 
it  is  declared  that  "  the  independence,  as  well  as  the  interests  of  the 
nations  on  this  continent,  require  that  they  should  maintain  the 
American  system  of  policy  entirely  distinct  from  that  which  prevails 
in  Europe.  To  suffer  any  interference,  on  the  part  of  the  European 
governments,  with  the  domestic  concerns  of  the  American  republics, 
and  to  permit  them  to  establish  new  colonies  upon  this  continent, 
would  be  to  jeopard  their  independence  and  to  ruin  their  interests. 
These  truths  ought,  everywhere  throughout  this  continent,  to  be 
impressed  on  the  public  mind.  But  what  can  the  United  States  do 
to  resist  such  European  interference,  whilst  the  Spanish  American 
republics  continue  to  weaken  themselves  by  division  and  civil  war, 
and  deprive  themselves  of  the  ability  of  doing  anything  for  their 


657 

own  protection."  This  last  significant  inquiry  would  seem  to  dis- 
close the  true  reason  for  the  omission  to  interfere,  after  notice  of  the 
course  pursued  by  the  British  government  in  extending  the  limits 
of  the  Mosquito  protectorate  in  Central  America.  These  instruc- 
tions, after  stating  the  dissolution  of  the  Central  American  republic, 
formerly  composed  of  the  five  States  of  Nicaragua,  Costa  I^ica,  Hon- 
duras, San  Salvador,  and  Guatemala,  and  their  continued  separation^ 
authorize  Mr.  Hise  to  conclude  treaties  of  commerce  and  navigation 
with  the  States  of  Guatemala  and  San  Salvador;  but  conclude  by 
saying  that  it  was  not  deemed  advisable  to  empower  him  to  nego- 
tiate with  the  States  of  Nicaragua,  Costa  Rica  or  Honduras, 
*•  until  he  should  have  communicated  to  the  Department  of  State 
more  full  and  statistical  information  than  that  which  it  then  pos- 
sessed." 

The  States  of  Nicaragua,  Costa  Rica,  and  Honduras,  are  the 
only  States  of  Central  America  whose  consent  or  co-operation 
would,  in  any  event,  be  necessary  for  the  construction  of  the  ship 
canal  contemplated  between  the  two  oceans,  by  way  of  Lake  Nicara- 
gua. 

In  October,  1848,  Mr.  Osma,  minister  from  Peru  to  Great  Britain, 
while  in  Washington,  gave  information  to  Mr.  Buchanan,  Secretary 
of  State,  "  that  Sefior  Castro,  the  governor  of  Costa  Rica,  (as  he  had 
been  credibly  informed,)  had  offered  to  place  that  State  under  the 
protection  of  the  British  government."  No  instructions  were  given 
to  Mr.  Bancroft  to  remonstrate  officially  against  this  new  protector- 
ate,  but  he  was  informed  that  "in  case  the  information  given  by 
Mr.  Osma  was  well  founded,  then  he  should  be  vigilant  in  prevent- 
ing unofficially,  and  by  private  conversation  in  the  proper  quarter, 
the  acceptance  by  Great  Britain  of  the  proffered  protectorate.*' 

In  pursuance  of  the  sixth  article  of  the  agreement  of  the  7th  of 
March,  1848,  between  the  forces  of  Great  Britain  and  the  authori- 
ties of  Nicaragua,  Sefior  Francisco  Castellon  was  appointed  com- 
missioner from  the  State  of  Nicaragua  to  Great  Britain,  and,  on  the 
5th  of  November,  1848,  while  at  Washington,  on  his  way  to  Lon- 
don, he  addressed  a  letter  to  Mr.  Buchanan,  then  Secretary  of  State 
—  a  translation  of  which  is  herewith  presented  -asking  this  govern- 
ment to  instruct  its  minister  in  London  to  sustain  the  rights  of 
Nicaragua  to  her  territory,  and  especially  to  the  port  of  San  Juan, 
claimed  by  Mosquito,  expressing  the  hope  that  "  the  government  of 
the  Union,  firmly  adhering  to  its  principle  of  resisting  all  foreign 
intervention  in  America,  would  not  hesitate  to  order  such  steps  to 
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be  taken  as  might  be  effective,  before  things  reached  a  point  in 
which  the  intervention  of  the  United  States  would  prove  of  no 
avail."  To  this  letter  no  answer  appears  to  have  been  made,  nor 
were  any  instructions  given  to  our  minister  in  London  in  pursuance 
of  the  request  which  it  contained. 

But  on  the  12th  day  of  January,  1849,  ^^^-  Bancroft  referring  to 
the  arrival  of  Mr.  Castellon  in  London,  and  to  the  subject  of  his 
mission,  which  was  to  settle  the  affair  of  San  Juan  de  Nicaragua 
with  the  British  government,  says :  **  I  think  it  proper  to  state  to 
you  my  opinion  that  Lord  Palmerston  will  not  recede.  1  have  of 
course  taken  no  part."  And  in  another  letter  to  the  Secretary  of 
State,  dated  9th  March,  1849,  ^^  says:  "Now,  as  we  are  gaining 
greatness  in  the  Pacific,  Great  Britain,  under  pretence  of  protecting 
the  Mosquito  tribe  of  Indians,  has  seized  the  key  to  the  passage  to 
the  Pacific  by  the  lake  of  Nicaragua,  and  has  changed  the  name  of 
the  town  of  San  Juan  de  Nicaragua  to  Greytown.  This  subject  is 
important,  because  the  route  to  the  Pacific  which  that  town  com- 
mands is  here  esteemed  the  best  of  all.  The  representative  of 
Nicaragua,  who  is  here,  is  in  great  perplexity,  and  may  well  be  in 
doubt  what  to  do.  *  *  *  He  would  very  gladly  seek  advice 
from  the  United  States.  I  have  ahvavs  made  answer  to  him  that  1 
am  not  authorized  by  my  government  to  give  him  advice ;  that  I 
can  only  communicate  to  the  American  government  whatever  facts 
he  may  desire  to  make  known  to  it.  My  instructions  warrant  not 
much  more."  The  same  letter  was  accompanied  by  a  copy  of  a 
despatch  from  Lord  Palmerston  to  Mr.  Castellon,  of  the  17th  Febru- 
ary, 1849,  announcing  ^^^^  **  her  Majesty's  government  cannot  do 
anything  which  can  be  interpreted  as  admitting  any  doubt  that 
Greytown  belongs  exclusively  to  the  Mosquito  territory.*' 

The  maps  accompanying  the  correspondence  exhibit  the  extent  to 
which  the  limits  of  the  Mosquito  kingdom  have  been  carried 
in  Central  America.  One  of  these  maps  has  been  supplied 
by  our  present  charge  d'affaires  at  Guatemala ;  the  other 
is  a  British  map  recently  published  by  authority  of  the 
British  government,  and  transmitted  to  the  Department  of 
State  by  our  present  minister  in  London.  From  these  and  other 
maps,  it  appears  that  the  limits  of  the  Mosquito  kingdom  have  been 
changed  from  time  to  time,  until  they  embraced  more  than  half  of 
Central  America,  and  have  even  been  pushed  beyond  the  boundaries 
of  New  Grenada,  as  far  as  Boca  del  Toro. 

Christopher  Hempstead   having  been  appointed  consul  of  the 
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United  States  for  Belize,  on  the  3d  day  of  March,  1847,  an  applica- 
tion was  made  for  his  exequatur  to  the  British  government  through 
Mr.  Bancroft.  That  application  was  referred  by  Lord  Palmerston 
to  the  Colonial  Office.  The  exequatur  was  granted,  as  will  be  seen 
by  a  copy  of  a  letter  addressed  by  Mr.  Hempstead  to  the  Depart- 
ment of  State,  on  the  12th  day  of  February,  1848,  herewith  submitted. 
Thus  far,  the  existence  of  a  British  colony  at  Belize,  in  Honduras, 
has  been  recognized  by  this  government. 

On  the  26th  day  of  May,  1848,  in  a  letter  addressed  to  the 
Secretary  of  State,  Mr.  Hempstead  represented  that  the  Indians  in 
Yucatan  had  **  applied  to  her  Majesty's  superintendent  at  Belize  for 
protection,  and  had  desired  him  to  take  possession  of  the  territory 
which  they  occupied,  and  take  them  under  his  protection,  as  British 
subjects ;"  and  he  further  added,  that,  in  the  event  of  the  success  of 
their  application,  **  the  British  government  would  then  have  posses- 
sion of  the  entire  coast  from  Cape  Conte  to  San  Juan  de  Nicaragua." 
Again,  on  the  29th  of  July,  1848,  he  wrote:  "I  have  no  doubt  but 
the  designs  of  her  Majesty's  officers,  here  and  on  the  Mosquito 
shore,  are  to  obtain  territory  on  this  continent."  The  receipt  of 
this  letter  was  regularly  acknowledged  on  the  29th  of  August, 
1848. 

Accompanymg  that  note  of  Sefior  Buitrago  will  be  found  copies 
of  the  treaties  of  1783  and  1786,  between  Great  Britain  and  Spain, 
from  which  a  judgment  may  be  formed  of  the  relative  rights  of  the 
parties  to  those  treaties  in  the  territory  of  which  British  Honduras 
was  then  a  part. 

Without  instructions  from  Congress,  the  Executive  could  not 
disturb  the  British  possession  in  Honduras ;   the  more  especially 
since  the  recognition  of  it  in  1847,  ^s  a  British  colony.     But  as  to 
the  province  of  Yucatan  and  the  State  of  Costa  Rica— over  both  of 
which  it  appeared,  from  the  official  correspondence  in  the  Depart- 
ment of  State,  that  certain  persons,  represented  to  be  British  agents, 
had  for  a  long  time  been  seeking  to  establish  protectorates — the  late 
President  directed  the  Secretary  of  State  to  make  inquiries  as  to  the 
intentions  of  the  British  government.     These  inquiries  resulted  in 
the  accompanying  correspondence  between  the  British  minister,  in 
Washington,  and  the  Secretary,  from  which  it  will  appear  that  the 
British  government,  in  the  most  cordial  spirit  of  friendship,  have 
now  declared  it  to  be  their  fixed  policy  to  establish  no  more  protec- 
torates over  distant  States.     This  frank  declaration  of  Great  Britain 
—made,  as  I  understand  it,  for  the  purpose  of  explaining  her  inten- 


Mi) 

lions,  in  regard  to  Ihc  fuluro  acquisition  of  territory  in  America, 
through  tlic  medium  of  protectorates— cannot  fail  to  strengtiien  the 
amicable  relations  existing  between  the  two  chief  commercial  na- 
tions of  the  world. 

The  island  of  Tigre,  in  the  State  Honduras,  was  occupied 
by  British  forces  on  the  i6th  day  of  October,  1S49,  '*>*  order 
of  Mr.  Chatheld,  her  Britannic  Majesty's  charge  d'affaires  in 
Central  America.  No  instructions  appear  to  have  been  given  to 
him  for  that  purpose  by  the  Biitish  government,  nor  were  any 
given  to  the  American  chargr  d'affaires  in  that  country  to  nego- 
tiate for  the  cession  of  this  or  any  other  territory  to  the  United 
States.  As  soon  as  it  was  known  to  me  that  Mr.  Scjuier  hail  com- 
menced  such  negcjtiations.  he  was  instructed  that  the  capitalists  who 
proposed  to  construct  the  ship  navigation  between  the  Atlantic  and 
Pacific  oceans  through  the  lakes  Nicaragua  and  Managua  had  never 
applied  to  this  government  for  any  treaty  with  Honduras  on  that 
subject,  and  that  his  instructions  from  the  Department  of  State,  by 
which  he  should  be  governed,  did  not  warrant  the  negotiation  ot  a 
treaty  acquiring  more  territory  for  the  United  States. 

The  occupation  by  authority  of  the  British  chargi»  d'affaires 
finally  ap[>eared  to  have  been  made  in  consequence  of  alleged  spoli- 
ations on  the  commerce  of  Great  Britain  and  the  imprisonment  of 
her  subjects.  As  we  had  in  the  progress  of  the  negotiation  of  the 
new  treaty  with  Great  Britain  been  informed  that  she  did  not  intend 
to  occupy  any  part  of  Central  America,  the  late  President  directed 
the  in(]uirv  to  be  made  o(  the  British  government  what  the  inten 
tions  of  that  government  were  in  taking  possession  of  this  island. 
From  the  answer  given,  it  appeared  that  shortly  alter  the  occupa- 
tion, and  even  before  we  had  applied  to  her  Majesty's  government 
for  iiilormation  on  the  subject,  the  British  forces  and  tkig  had  been 
withdrawn  from  the  island  by  the  British  admiral  commanding  in 
the  Pacific,  and  that  the  flag  of  Honduras  had  been  hoisted  by  his 
order,  under  a  salute  of  twenty-one  guns. 

The  unauthorized  acts  of  the  British  and  American  diplomatic 
agents  in  Central  America  in  regard  to  this  island  might  lor 
the  time  have  seriously  interrupted  the  friendly  understanding 
existing  between  their  respective  governments,  but  for  the  fact 
that  the  negotiations  which  have  at  length  terminated  in  an  amicable 
treaty  hail  progressed  so  far  in  November  last  that  both  nations 
then  understood  each  other  on  the  subject  of  the  occupation  of 
Central  American  territory,  and  were  rapidly  approaching  their  final 


661 

determination,  that  the  whole  territory  of  Central  America  should 
be  neutral,  and  the  passage  across  the  isthmus  dedicated  as  a 
highway  for  all  nations,  whose  commerce  should  never  be  over- 
awed or  endangered  by  the  colonization  or  dominion  of  any  great 
maritime  power. 

A  copy  of  the  treaty  concluded  between  Great  Britain  and  the 
United  States  in  regard  to  Central  America  is  herewith  submitted. 
Its  engagements  apply  to  all  the  five  States  which  formerly  com- 
posed the  republic  of  Central  America  and  their  dependencies,  of 
which  the  island  of  Tigre  was  a  part.  It  does  not  recognise, 
atfirm,  or  deny  the  title  of  the  British  settlement  at  Belize,  which 
is,  by  the  coast,  more  than  five  hundred  miles  from  the  proposed 
canal  in  Nicaragua.  The  question  of  the  British  title  to  this  dis- 
trict of  country,  commonly  called  British  Honduras,  and  the  small 
islands  adjacent  to  it  claimed  as  its  dependencies,  stands  precisely 
as  it  stood  before  the  treaty.  No  act  of  the  late  President's  ad- 
ministration has  in  any  manner  committed  this  government  to  the 
British  title  in  that  territory,  or  any  part  of  it. 

When  the  late  President  came  into  office  he  found  the  British 
government  in  possession  of  the  port  of  San  Juan  de  Nicaragua, 
which  it  had  taken  by  force  of  arms,  after  we  had  taken  Califor- 
nia, and  while  we  were  engaged  in  the  negotiation  of  a  treaty 
for  the  cession  of  it,  and  that  no  official  remonstrance  had  been 
made  by  this  government  against  the  aggression,  nor  any  attempt 
to  resist  it.  Efforts  were  then  being  made  by  certain  private 
citizens  of  the  United  States  to  procure  from  the  State  of  Nicara- 
gua, by  contract,  the  right  to  cut  the  proposed  ship  canal,  by  the  way 
of  the  river  San  Juan  and  the  lakes  of  Nicaragua  and  Managua,  to 
Realijo,  on  the  Pacific  ocean.  A  company  of  American  citizens 
entered  into  such  a  contract  with  the  State  of  Nicaragua.  Viewing 
the  canal  as  a  matter  of  great  importance  to  the  people  of  the  United 
States,  the  late  President  resolved  to  adopt  the  policy  of  protecting 
the  work,  and  binding  by  treaty  the  government  of  Nicaragua, 
through  whose  territory  it  would  pass,  also  to  protect  it.  The  in- 
structions to  E.  George  Squier,  appointed  by  him  charge  d'affaires 
to  Guatemala,  on  the  2d  day  of  April,  1849,  are  herewith  submitted, 
as  fully  indicating  the  views  which  governed  the  late  President  in 
directing  a  treaty  to  be  made  with  Nicaragua.  He  considered  the 
interference  of  the  British  government  on  this  continent  in  seizing 
the  port  of  San  Juan,  which  commands  the  route  believed  to  be  the 
most  eligible  for  the  canal  across  the  isthmus,  and  occupying  it,  at 
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Britain,  that  we  were  engaged  in  the  negotiation  for  the  purchase 
of  California,  as  an  unfortunate  coincidence,  and  one  calculated  to 
lead  to  the  inference  that  she  entertained  designs  by  no  means  in 
harmony  with  the  interests  of  the  United  States;  but  he  confidently 
expected  that  the  amicable  convention  lately  entered  into  and  rati- 
fied by  the  two  countries,  would  be  sufficient  to  dispel  every  doubt 
as  to  the  friendly  intentions  of  Great  Britain. 

With  regard  to  the  special  convention  negotiated  by  Mr.  Hise 
with  the  State  of  Nicaragua,  it  is  proper  to  remark  that,  inasmuch 
as  he  had  been  positively  instructed  to  make  no  treaty — not 
even  a  treaty  of  commerce— with  Nicaragua,  Costa  Rica,  or 
Honduras,  it  was  not  imagined  that  he  would  act  in  opposition 
to  his  instructions:  and  in  September  last  the  Executive  was  for 
the  firt  time  informed  that  he  had  negotiated  two  treaties  with  the 
State  of  Nicaragua — the  one  a  treaty  of  commerce,  the  other  a  treaty 
for  the  proposed  ship  canal — both  of  which  he  brought  with 
him  on  his  return  home.  He  also  negotiated  a  treaty  of  commerce 
with  Honduras;  and  in  each  it  is  recited  that  he  had  full  powers  for 
the  purpose.  He  had  no  such  powers  ;  and  the  whole  proceeding, 
on  his  part,  with  reference  to  those  States,  was  not  only  unauthor- 
ized by  instructions,  but  in  opposition  to  those  he  had  received  from 
President  Polk,  and  after  the  date  of  his  own  letter  of  recall  and  the 
appointment  of  his  successor.  But  1  have  no  evidence  that  Mr. 
Flise,  whose  letter  of  recall  (a  copy  of  which  is  herewith  sent)  bears 
date  the  2d  day  of  May,  1849,  ^^^i^^  received  that  letter  on  the  21st  of 
June,  when  he  negotiated  the  treaty  with  Nicaragua.  The  difficulty 
of  communicating  with  him  was  so  great  that  I  have  reason  to  be- 
lieve he  had  not  received  it.     He  did  not  acknowledge  it. 

The  twelfth  article  of  the  treaty  negotiated  by  Mr.  Hise  in  effect 
guaranties  the  independence  of  the  State  of  Nicaragua,  and  her  sov- 
ereignty over  her  alleged  limits,  from  the  Caribbean  sea  to  the 
Pacific  ocean,  pledging  the  naval  and  military  power  of  the  United 
States  to  support  it.  This  treaty  authorizes  the  chartering  of  a  cor- 
poration by  this  government  to  cut  a  canal  outside  of  the  limits  of 
the  United  States,  and  gives  to  us  the  exclusive  right  to  fortify  and 
command  it.  The  late  President  did  not  approve  it,  nor  did  he 
submit  it  to  the  Senate  for  ratification — not  merelv  because  of  the 
facts  already  mentioned,  but  because,  on  the  31st  of  December  last, 
Seilor  EduardoCarcache,  on  bemg  accredited  to  this  government  as 
charge  d'affaires  from  the  State  of  Nicaragua,  in  a  note  to  the  Sec- 
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rctary  of  Stale  (a  translation  of  which  is  herewith  transmitted)  de- 
clared that  "  the  special  convention  concluded  at  Guatemala,  by  Mr. 
Hise,  the  charge  d'affaires  of  the  United  Slates,  and  Sefior  Selva, 
the  commissioner  of  Nicaragua,  had  (as  was  publicly  and  univer- 
sally known)  been  disapproved  by  his  government.** 

We  have  no  precedent  in  our  history  to  justify  such  a  treaty  as 
that  negotiated  by  Mr.  Hise  since  the  guarantees  we  gave  to  France 
of  her  American  possessions.  The  treaty  negotiated  with  New 
Grenada,  on  the  12th  day  of  December,  1846,  did  not  guaranty  the 
sovereignty  of  that  State  over  the  whole  of  her  territory,  but  only 
over  the  "single  province  of  the  isthmus  of  Panama,**  immediately 
adjoining  the  line  of  the  railroad,  the  neutrality  of  which  was 
deemed  necessary  by  the  President  and  Senate  to  the  construction 
and  security  of  the  work. 

The  policy  adopted  by  this  government  in  negotiating  with  the 
Central  American  States,  and  with  all  foreign  nations  in  regard  to 
those  States,  owes  its  origin  to  the  resolution  of  the  Senate  of  the 
United  States,  unanimously  adopted  on  the  3d  of  March,  1835,  in 
the  following  words: 

Resolved,  That  the  President  of  the  United  States  be  respect- 
fully requested  to  consider  the  expediency  of  opening  negotiations 
with  the  governments  ot  Central  America  and  New  Grenada,  for 
the  purpose  of  effectually  protecting,  by  suitable  treaty  stipulations 
with  them,  such  individuals  or  companies  as  may  undertake  to  open 
a  communication  between  the  Atlantic  and  Pacific  oceans  by  the 
construction  of  a  ship  canal  across  the  isthmus  which  connects 
North  and  South  America,  and  of  securing  forever,  by  such  stipu- 
lations, the  free  and  equal  right  of  navigating  such  canal  to  all  such 
nations,  on  the  payment  of  such  reasonable  tolls  as  may  be  estab- 
lished to  compensate  the  capitalists  who  may  engage  in  such  under- 
taking and  complete  the  work.** 

President  Jackson  approved  and  adopted  the  principles  of  this 

resolution,    and,    in    pursuance    of    it,    sent    Charles    Biddle,    as 

agent  to  negotiate  with  the  governments  of  Central  America  and 

New  Grenada.     The  result  is  fully  set  forth  in  the  report  of  a  select 

committee  of  the  House  of  Representatives,  of  the  20th  of  February, 

1849,  upon  a  joint  resolution  of  Congress  to  authorize  the  survey  of 

certain   routes   for  a   canal  or   railroad  between  the  Atlantic  and 

I Vific  oceans.     The  policy  adopted  by  the  President  and  Senate, 

vindicated  in  the  resolution  of  the  3d  of  March,  1835,  was  fully 

confirmed  by  President  Polk  in  his  Executive  message  to  the  Senate 
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of  the  lolh  of  February,  1847,  (in  which  he  cites  and  relies  on  that 
resolution,)  and  by  the  Senate,  which,  in  consequence  of  the  recom- 
mendation contained  in  that  message,  confirmed  the  treaty  with 
New  Grenada  in  regard  to  a  canal  or  railroad  across  the  isthmus  at 
Panama.  The  objects  of  the  late  President,  like  those  of  his  prede- 
cessors to  whom  1  have  referred,  were  to  open  communications 
across  the  isthmus  to  all  nations,  and  to  invite  their  guarantees  on 
the  same  terms ;  to  propose  no  guaranty  of  territory  to  a  foreign 
nation  in  which  the  United  States  would  not  have  a  common  inter- 
est with  that  nation  ;  and  to  constitute  alliances,  not  for  political  ob- 
jects, but  for  purely  commercial  purposes,  equally  interesting  to  all 
the  navigating  nations  of  the  world. 

We  are  more  deeply  interested  in  the  construction  of  a  ship 
canal  through  the  isthmus  which  divides  North  and  South 
America  than  any  other  nation.  Without  it,  we  may  not  be 
able  to  maintain  our  possesions  on  the  Pacific.  We  shall 
profit  more  by  the  treasures  of  that  ocean,  in  the  event  of  the 
construction  of  inter-oceanic  communications  through  that  isth- 
mus, than  any  other  people;  and,  in  view  of  this,  the  late  President 
determined  to  extend  the  protection  of  this  government  to  every 
such  communication,  whether  by  canal  or  railroad  ;  inviting,  also, 
that  of  all  other  nations  desiring  to  enjoy  the  rights  of  passage, 
without  which  a  heavy  expense  might  be  entailed  upon  the  United 
States  in  maintaining  a  sufficient  naval  and  military  force  for  that 
purpose. 

In  submitting  this  report,  which  is  made  in  obedience  to  the 
directions  of  the  President,  I  have  endeavored  briefly  to  explain  the 
policy  of  the  late  lamented  Chief  Magistrate,  whose  instructions,  in 
reference  to  the  interesting  subjects  embraced  in  the  resolution  of 
the  House,  it  was  my  pleasure  not  less  than  my  duty  to  obey ;  and 
with  a  view  to  greater  accuracy,  I  have  often,  in  this  communica- 
tion, used  the  language  employed  by  him  in  a  paper  relating  to  the 
same  subject. 

JOHN  M.  CLAYTON. 

Department  of  State,  July  18,  1850. 
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3(st  Coogras,  Isl  Sessioo.  Sit  August,  1850. 

House  Doc.  439* 

InVoL3. 

(Report  to  Hoase  of  Ropreseutatlres.) 

Report  to  Committee  of  House  of  Representatives  on  Naval 
Affairs,  made  by  F.  P.  Stanton  on  memorial  of  Memphis  convention 
demanding  aid  of  companies  in  construction  of  ship-canal  across  the 
Isthmus  of  Panama,  Tehuantepec  or  Nicaragua,  August  i,  1850. 

[Omitted.) 


32iid  CoogresB*  2d  Seasioa.  I6tii  Ausftst,  IS50. 

Senate  Ex«  Doc«  No*  27* 

InVoLJ. 

(Xr.  Lawrenee  to  Xr.  Webster.) 

{Extract^ 

Legation  of  the  United  States, 
(No.  71.)  London,  August  i6th,  1850. 

In  this  connection  it  may  not  be  improper  to  ask  your  atten- 
tion to  the  various  matters  pending  in  this  legation. 

The  first  in  importance  are  the  unfinished  negotiations  with  ref- 
erence to  Central  America.  The  treaty  concluded  at  Washington 
by  your  predecessor  and  Sir  Henry  Bulwer,  and  now  ratified,  has, 
I  trust,  laid  at  rest  forever  the  Mosquito  question.  Vou  will  find 
on  the  archives  of  the  department,  in  my  No.  44,  a  historical  review 
of  the  question,  should  it  become  involved  in  future  negotiations. 
This,  however,  is  but  one  of  the  difficulties  to  be  surmounted.  The 
States  of  Costa  Rica  and  Nicaragua  are  in  dispute  as  to  their 
boundaries,  each  claiming  a  portion  of  the  territory  over  which  the 
proposed  canal  will  undoubtedly  pass.  On  the  14th  of  December 
last,  in  a  note  to  Lord  Palmerston,  of  which  a  copy  accompanied 
my  despatch  No.  20,  I  invited  the  British  government  to  offer  its 
good  offices,  jointly  with  the  United  States,  for  the  settlement  of 
the  question — which  invitation  afterwards  received  the  hearty  ap- 
proval of  the  late  President  Taylor.  Lord  Palmerston  has  never 
replied  to  this  note,  but  I  have  reason  to  think  he  is  willing  to  join 
with  us  for  such  a  purpose.  1  have  also  spoken  on  the  subject  to 
the  charges  d'affaires  of  Nicaragua  and  Costa  Rica,  respectively,  in 
interviews  described  in  my  No.  25.  The  Nicaraguan  agent  is  now, 
and  has  for  some  time  beer,  on  the  Continent,  where  he  represents 
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his  government  at  various  courts.  I  have  not  heard  from  him  offi- 
cially on  the  subject.  The  Costa  Rican  charg6— acting,  I  doubt 
not,  with  the  full  knowledge  of  Lord  Palmerston— addressed  me 
last  week  an  official  note,  of  which  I  enclose  a  copy  as  also  a  copy 
of  my  reply.  1  respectfully,  but  earnestly,  ask  your  attention  to  this 
communication,  as  I  believe  this  to  be  almost  the  only  obstacle  in 
the  way  of  the  construction  of  the  canal.    ♦    ♦    ♦ 


fiNCLOSURE  No  I.] 

(M.  Molina  to  Mr.  LawreMce.) 

ii6  Gloucester  TxRRACF,  Htde  Pare, 

August  5,  185a 

Sir:  I  have  the  honor  to  state,  that,  having  duly  reported  to  mygoveroment 
the  offer  that  your  excellency  had  the  kindness  to  make  verbally  to  me,  that  the 
government  of  the  United  States  were  disposed  to  use  their  good  offices,  con- 
jointly with  the  cabinet  of  Saint  Jameses,  in  order  to  bring  about  the  setUement 
of  the  boundary  differences  actually  existing  between  Costa  Rica  and  Nicaragua, 
I  have  received  special  instructions  enjoining  me  to  express  to  your  excellency 
the  deep  gratitude  of  my  country  for  the  interest  the  American  government  have 
taken  in  its  behalf ;  and  to  declare,  likewise,  in  the  manner  which  may  be  con- 
sidered most  binding,  that  the  republic  of  Costa  Rica  does,  unreservedly,  accept 
the  high  mediation  of  the  United  States  and  Great  Britain  for  the  purpose  afore- 
said, with  a  perfect  confidence  in  the  justice  and  wisdom  of  their  councils. 

It  is,  therefore,  my  pleasing  duty  to  assure  your  excellency  that  Costa 
Rica,  fully  concurring  in  the  magnanimous  and  philanthropic  views  of 
both  powers  set  forth  in  their  convention,  signed  in  Washington  on  the 
19th  April  of  the  present  year,  is  willing  to  submit  the  question  of  her 
rights  over  all  the  territories  in  dispute  between  Nicaragua  and  herself 
to  the  combined  mediation  or  arbitration  of  Great  Britain  and  the  United 
States,  and  to  hold  their  joint  decision  as  final  and  irrevocable,  provided 
Nicaragua  should  have  pre\iously  placed  herself  under  a  similar  obligation.  I 
beg  at  the  same  time  to  state  that,  even  in  a  contrary  supposition,  Costa  Rica 
^ill  nevertheless  be  prepared  to  listen  to,  and  disposed  to  adopt,  any  plans  of 
arrangements  which  the  cabinets  of  Washington  and  Saint  James's,  by  com- 
mon consent,  may  suggest,  in  the  way  of  mutual  renunciations,  exchanges,  or 
indemnities,  if  necessar}*;  or  to  concur  in  any  opinion  they  may  express  with 
a  \iew  to  a  final  determination  and  settlement  of  the  boundary  difierences  in 
question,  and  to  the  facilitating  the  constructon  of  a  ship-canal. 

I  have,  likewise,  to  acquaint  your  excellency  that  I  am  authorized,  if  it  is 
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deemed  desirable,  to  sign  any  treaty  or  engagement  in  reference  to  the  decla- 
rations above  stated. 

As  to  the  mode  of  carrying  out  the  prcposed  mediation  or  arbitration,  per- 
haps your  excellency  will  allow  me  to  suggest  that,  as  I  have  full  powers  from 
my  government  for  the  purpose,  the  government  of  Nicaragua  should  be  in- 
vited to  send  to  their  minister  here  equal  powers,  when  the  aftair  could  be 
settled  with  your  excellency's  co-operation  and  that  of  her  Britannic  Majesty's 
Principal  Secretary  of  State  for  Foreign  Affairs,  to  whom  I  address,  under  the 
same  date,  a  letter  identical  with  the  present  communication  to  your  excel- 
lency. On  behalf  of  Costa  Rica,  however,  I  shall  be  prepared  to  adhere  to 
any  other  plan  that  may  be  preferred  for  the  above  purpose  by  the  mediating 
powers. 

In  the  mean  time,  intelligence  having  been  received  of  the  formation  of  a 
confederacy  between  Nicaragua,  Salvador  and  Honduras,  with  objects  hostile 
to  the  peace  and  independence  of  Guatemala  and  Costa  Rica,  I  have  to  express 
the  confident  trust  entertained  by  Co^ta  Rica  that  the  influence  of  the  American 
and  British  governments  will  be  used  to  dissuade  Nicaragua,  or  any  other  of  the 
Central  American  States  from  any  violent  attempts  or  acts  of  aggression  against 
her. 

It  is  most  satisfactory  for  me  to  state  that  the  packet  which  has  just  arrived 
with  the  mails  from  Costa  Rica  up  to  the  end  of  last  June  brings  intelligence  of 
the  continued  internal  tranquility  which  Costa  Rica  has  for  so  many  years 
enjoyed;  and  that  the  government  of  the  republic  has  become  still  more  con- 
solidated in  the  affections  and  prosperity  of  the  people,  whose  material  progress 
would  be  injuriously  interrupted  should  they  be  called  upon  to  abandon  in- 
dustrious pursuits  in  order  to  prepare  a  resistance  to  any  attacks  with  which 
an  external  and  misguided  hostility  might  menace  them. 

This  opportunity  enables  me  to  renew  to  your  excellency  the  assurance  of 
my  profound  respect  and  high  consideration — remaining,  sir,  your  excellency's 
most  humble  and  obedient  servant, 

F.  MOLINA. 


[INCLOSURE   No.  2.] 

(Mr.  Lawrence  to  M.  Molina.) 

Alnwick  Castle, 
Northumberland,  August  6,  185a 

Sir:  Your  letter  of  the  5th  instant  was  forwarded  to  me  at  this  place,  and 
I  hasten  to  reply. 

It  gives  me  great  pleasure  to  know  officially  the  views  of  Costa  Rica  on  the 
subject  to  which  your  letter  refers.  I  shall  communicate  them  at  once  to  my 
government,  and  ask  for  such  instructions  as  it  may  see  fit  to  give  me  in  the 
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matter.  Without  such  instructions,  I  am  not  prepared  to  indicate  any  way 
of  accomplishing  the  object  you  have  in  view. 

The  peaceful  spirit  which  animates  the  republic  of  Costa  Rica  is  most 
praiseworthy.  I  hope  the  fears  you  express  that  the  other  republics  of  the 
isthmus  are  not  actuated  by  the  same  spirit  may  prove  groundless,  but 
that,  by  the  preservation  of  entire  harmony  among  themselves,  all  will  con- 
tribute to  the  speedy  construction  of  a  work  destined  incalculably  to  benefit 
Central  America. 

I  pray  you,  sir,  to  accept  anew  the  assurances  of  the  profound  respect  and 
high  consideration  with  which  I  have  the  honor  to  be  your  most  obedient, 
humble  servant, 

ABBOTT  LAWRENCE. 

[TAe  abcroe  Utter  and  inclosure  appear  as  Document  39,  Inclosures  I 
and  2,  in  Special  Message  of  President,  21st  January^  i^Si^pp.  101-104.] 
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Senate  Ex«  Doc*  No*  25* 
In  VoL  la 

\Extract  from  Translation^ 

(The  Minister  of  Foreign  Affairs  for  Nlcaragna  to  the  Seeretary  of  State  of  tke 

United  States.) 

Department  of  Foreign  Relations, 
Leon  de  Nicaragua,  September  10,  1850. 

Sir:  The  important  dispatch  received  from  your  excellency, 
dated  the  17th  of  last  June,  is  another  of  those  documents  bearing 
incontestable  evidence  of  the  very  noble  and  fraternal  sentiments 
which  animate  the  respectable  government  of  the  United  States  in 
its  intercourse  with  the  government  of  this  State  relative  to  those 
sacred  rights  and  vital  interests  which  link  the  destiny  of  the  latter 
with  the  other  sections  of  the  continent. 

Your  excellency  is  in  possession  of  authentic  data  showing  the 
ardent  desire  of  this  supreme  government  to  establish  such  inter- 
course, and  the  efforts  it  has  made  to  cultivate  the  same  for  the 
mutual  benefit  of  the  two  countries ;  but  although  it  has  availed 
itself  of  all  the  means  of  communication  which  presented  themselves, 
yet,  owing  to  the  obstacles  thrown  in  the  way  of  all  regular  corre- 
spondence by  those  who  have  usurped  the  occupation  of  the  port  of 
San  Juan  since  the  first  day  of  January,  1848,  this  intercourse  has 
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not  been  so  frequent  or  so  punctual  as  the  importance  of  the  matters 
at  issue  required;  now,  however,  that  your  excellency  has  been 
pleased  to  select  a  safe  channel  of  communication,  in  addressing  the 
above  mentioned  dispatch  to  this  cabinet,  the  Supreme  Director 
having  well  considered  its  contents  has  agreed  to  apply  to  your  ex- 
cellency in  the  following  terms: 

That  having  experienced  the  most  unbounded  satisfaction,  and 
entertaining  a  profound  sense  of  gratitude  for  the  friendly  offices  of 
your  excellency's  government  relative  to  the  great  question  which 
has  been  agitated  with  England,  he  begs  to  tender,  from  this 
moment,  with  all  the  earnestness  of  a  true  American  heart,  the 
thanks  which  are  due  for  the  offices  aforesaid,  and  also  for  the 
transmission  by  your  excellency  of  the  treaty  concluded  in  Wash- 
ington on  the  19th  of  last  April,  and  for  the  progress  your  excel- 
lency's government  has  made  in  procuring  the  assent  of  all  the 
principal  maritime  powers  of  Europe  to  said  treaty.  Your  excel- 
lency has  good  reason  to  hope  for  the  co-operation  of  the  Central 
American  States. 

The  accomplishment  of  this  interesting  object  will  be  greatly 
facilitated  by  the  simultaneous  effort  now  making  on  the  part  of  the 
States  of  Labrador,  Honduras  and  Nicaragua  to  establish  a  national 
union  in  Central  America,  in  spite  of  the  opposition  oflered  by 
Guatemala  and  Costa  Rica  to  the  realization  oi  such  a  scheme. 

With  regard  to  the  State  of  Nicaragua,  which  is  immediately 
interested  in  the  question  pending  with  England,  it  wishes  to  make 
known  from  this  moment  to  the  high  government  of  your  excel- 
lency, that  it  does  not  entertain  the  smallest  doubt  of  the  just  and 
benevolent  intentions  both  of  said  government  and  of  the  heroic 
people  of  the  United  States,  and  that  it  anticipates  from  the  treaty 
of  the  19th  of  April  all  those  great  results  which  your  excellency 
has  been  pleased  to  prognosticate  in  regard  to  the  future  sov- 
ereignty and  aggrandisement  of  this  country. 

To  the  Most  Excellent  the  Secretary  of  Foreign  Affairs 

Of  the  supreme  government  of  the  republic  of 
North  America. 

{TAr  above  letter  appears  as  Document  2,  ///  Special  Message  of  Prcs- 
idint,  14/A  February^  1856,//.  5-6.] 
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34tli  Gmgresi,  1st  Seirfoiu  28di  S^tembcr,  S85a 

Senate  Ex«  Doc«  No«  25* 
In  VoL  10. 

{TranslafioH.) 

(The  Minister  of  Forelgrn  Affairs  of  Nicaragaa  to  tlie  Secretarj  of  State  of  tlie 

United  States.) 

Department  of  Foreign  Relations, 

Leon,  September  28,  1850. 

SiK  :  I  have  the  honor  of  transmitting  to  your  excellency  copies 
of  the  notes  which  have  been  addressed  to  this  department  by  Mr. 
Frederick  Chatfield,  her  Britannic  Majesty's  consul  general  in  Cen- 
tral America,  under  the  respective  dates  of  August  the  15th  and  the 
2d  instant,  and  of  the  replies  which  have  been  sent  to  him  by  this 
department,  on  the  i6th  and  23d  of  the  present  month. 

From  these  documents  your  excellency  will  perceive,  that  not- 
withstanding the  treaty  of  Washington  of  last  April  the  19th,  Mr. 
Chatfield  persists  in  maintaining  the  integrity  of  the  Mosquito 
nation,  resting  his  argument  upon  the  recognition  which  he  sup- 
poses the  government  of  the  United  States  to  have  made  of  her  inde- 
pendence, as  well  as  the  fact  that  the  aforesaid  treaty  was  concluded 
with  Great  Britain,  adding,  by  way  of  strengthening  his  argument, 
that  the  government  of  the  French  republic  has  already  acceded  to 
the  same. 

Although  Nicaragua  has  not  caused  the  assertion  of  her  rights 
to  be  included  in  the  treaty  of  the  19th  of  April,  she  has  seen,  with 
very  great  satisfaction,  a  vindication  of  the  same  therein,  as  a  kind 
of  explanation  and  recognition  of  those  rights  on  the  part  of  the  con- 
tracting parties;  and  the  supreme  director,  w^ho  saw  in  the  consul's 
notes  alluded  to  above  a  studied  evasion,  with  a  view  of  continuing 
to  usurp  the  coast  and  the  northern  ports  of  the  State,  has,  without 
a  moment's  hesitation,  decided  upon  forwarding  those  documents  to 
your  excellency,  for  the  purpose  of  subserving  the  general  interests 
of  your  country  and  of  this  State. 

It  affords  me  pleasure  to  renew  to  your  excellency  my  protesta- 
tions of  regard,  with  which  I  am  your  devoted  servant. 

S.  SALINAS. 

The  Most  Excellent  the  SecRETARv  of  State  for  Foreign 
Affairs, 
01  the  government  of  the  United  Slates  of  North  America. 
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[INCLOSURE  No.    I.] 

(  Translation  of  Translation^ 

Her  Britannic  Majesty's  Legation  at  Guatemala, 

August  i6,  185a 

Sir:  Mr.  Vice  Consul  Foster  has  informed  me  of  the  steps  which  he  has 
deemed  it  his  duty  to  take  in  consequence  of  the  losses  recently  experienced 
by  Messrs.  Beschor  &  Co.,  of  Granada,  through  acts  of  public  violence,  and 
for  the  recovery  of  a  debt  contracted  some  time  since  by  the  government  of 
Nicaragua  with  the  aforesaid  Messrs.  Beschor  A  Co.,  for  the  use  of  certain 
small  vessels  which  had  been  forcibly  taken  possession  of  by  armed  men. 

In  replying  to  Mr.  Foster,  under  the  respective  dates  of  the  19th 
and  20th  of  July  last,  the  government  of  Nicaragua  has  made  use  of 
some  expressions,  in  r^^d  to  the  Mosquito  coast  and  the  authorities 
thereof,  which,  owing  to  the  desire  I  entertain,  and  have  constantly 
manifested,  to  see  the  government  of  Nicaragua  free  from  the  embar- 
rassments by  which  it  is  surrounded,  in  consequence  of  its  not  under- 
standing or  of  concealing  from  itself  its  true  position  in  regard  to  the  Mos- 
quito question,  have  induced  me  to  offer  a  few  remarks  on  the  subject 

I  do  not  wish  to  make  any  comments  upon  the  uncourteous  and  ill-tem- 
pered expressions  which  the  government  of  Nicaragua,  unthinkingly,  perhaps, 
has  used,  in  speaking  of  the  British  government  and  its  agents,  in  the  course 
of  the  controversy  about  the  Mosquito  question,  as  I  am  disposed  to  attribute 
a  great  portion  of  this  irritability  and  want  of  courtesy  to  error  and  the  sug- 
gestions of  evil  counsellors;  but  I  cannot  forbear  recommending  to  your  gov- 
ernment, in  the  most  friendly  spirit,  the  propriety  of  viewing  a  question,  the 
final  arrangement  of  which  is  demanded  by  the  interests  of  the  country,  in  a 
manner  more  worthy  of  statesmen,  and  of  treating  this  subject  without  any 
reference  to  those  false  relations  now  existing,  and  those  exaggerated  offers  on 
the  part  of  persons  who  are  interested  in  fomenting  ill  feelings  between  Nica- 
ragua and  Great  Britain. 

Instead  of  persisting  in  the  maintenance  of  fancied  rights  to  the  coast  of 
Mosquito,  and  refusing  to  listen  to  reason,  Nicaragua  would  much  more  con- 
sult her  interests  by  coming  to  a  satisfactory  arrangement  with  England  upon 
this  question,  as  it  will  not  be  much  longer  of  any  avail  to  resist  the  settle- 
ment of  it 

The  government  of  Nicaragua  cannot  be  ignorant  of  the  determi- 
nation of  her  Britannic  Majesty's  government  in  regard  to  the 
Mosquito  question,  Viscount  Palmerston  having  declared,  in  the  most 
explicit  language,  to  the  charg^  d'affaires  of  Nicaragua  at  the  British 
court,  in  his  communication  of  the  15th  of  last  April,  the  impossibility  of 
acceding  to  the  pretensions  of  Nicaragua. 
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With  regard  to  the  treaty  of  Washington  of  the  19th  of  April,  upon  which 
I  am  told  your  government  relies  with  undue  confidence,  that  treaty  recog- 
nizes distinctly,  contrary  to  the  interpretation  evidently  put  upon  it  by  Nica- 
ragua, the  existence  of  the  Mosquito  coast,  setting  thus  aside  all  rights  to 
the  sovereignty  of  that  country  with  which  Nicaragua  imagines  herself  to  be 
invested. 

The  true  policy  for  Nicaragua  to  pursue  is  to  undeceive  herself  in  regard 
to  her  pretensions  to  the  Mosquito  country,  and  to  be  more  cautious  how  she 
listens  to  protestations  and  assurances  on  the  part  of  pretended  friends.  Nica- 
ragua would  do  well  to  come  to  an  understanding,  without  delay,  with 
Great  Britain,  upon  whose  relations  de|>end  not  only  the  commerce  and  wel- 
fare of  the  State,  but  the  probability  of  any  positive  measures  being  adopted 
for  establishing  an  interoceanic  communication  across  her  territory,  since  Lon- 
don is  the  only  place  where  sufficient  capital  and  spirit  of  enterprise  can  be 
found  for  canning  out  a  project  of  such  magnitude. 

In  conclusion,  I  beg  to  repeat,  what  I  have  frequently  before  stated,  that 
her  Britannic  Majesty's  government  is  actuated  by  the  best  wishes  to  serve 
Nicaragua,  and  to  aid  her  in  acquiring  a  proper  position  in  the  family  of  inde- 
pendent nations. 

I  have  the  honor,  &c. , 

FREDERICK  CHATFIELD. 
The  Minister  of  Foreign  Relations 

Of  the  Supreme  Government  of  Nicaragua. 

Leon,  September  28,  i850* 
True  copy: 
[seal.  ]  SALINAS. 


[INCLOSURE  No.  2.] 

(  Translation^ 

Government  House, 
Leon,  September  16,  1850. 

The  manner  in  which  the  British  vice-consul,  Mr.  John  Foster,  ad- 
dressed himself  to  this  government  in  the  name  of  Messrs.  Beschor  A  Com- 
pany, taking  the  existence  of  a  Mosquito  kingdom  for  g^nted,  called  forth 
the  replies  of  the  19th  and  20th  July,  to  which  you  refer  in  your  note  of  the 
1 6th  of  last  month,  which  I  am  instructed  to  answer  as  follows. 

I  must  assure  you  that  it  was  never  contemplated  by  my  government  to 
say  anything  offensive  to  the  dignity  of  that  of  her  Britannic  Majesty,  and  that 
the  language  or  sentiments  to  which  allusion  is  made  in  your  note  must  be 
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understood  as  applying  solely  to  what  concerns  the  vindication  of  the  rights  of 
Nicaragua;  and  you  must  feel  assured  that,  if  we  could  be  biassed  by  the  an- 
cientness  of  the  relations  that  have  existed  between  British  subjects  and  the 
sons  of  Nicaragua,  by  the  identity  of  those  principles  of  civilization  which  pre- 
vail in  both  countries,  by  the  interest  which  England  has  manifested  in  all  that 
relates  to  American  independence,  and  the  freedom  of  the  commerce  of  the 
world,  upon  which  the  best  hopes  of  Nicaragua  depend;  if,  I  say  again,  we 
could  be  biassed  by  these  pre-existing  circumstances,  Great  Britain  and  this  same 
State  would  be  united  in  bonds  of  the  most  perfect  harmony;  but  you  will  also 
permit  me  to  say,  that  if  these  pre-existing  auspicious  relations  have  been  neu- 
tralized by  circumstances  which  are  driving  us  to  the  painful  extremes  of  hos- 
tility, it  is  all  owing  to  a  hypothetical  expression — a  word,  and  that  word  is,  the 
kingdom  of  Mosquito. 

My  government  being  free  from  those  pernicious  influences  which  you  sup- 
pose it  to  be  actuated  by,  and  relying  upon  the  justice  of  the  cause  of  Nica- 
ragua, even  though  the  Washington  treaty  of  the  19th  of  last  April  were  not  in 
existence,  is  determined  to  maintain  it^  without,  however,  ceasing  to  hope  that 
the  obstacles  which  have  endangered  the  present  temporary  disagreement  be- 
tween Great  Britain  and  Nicaragua  will  be  promptly  and  happily  smoothed 
away. 

This  favorable  disposition  on  the  part  of  my  government  will  convince  you 
how  much  it  values  the  generous  sentiments  which,  you  assure  me,  the  govern- 
ment of  Great  Britain  entertains  toward  Nicaragua. 

Be  pleased,  in  the  meanwhile,  to  accept  the  assurances  of  respect  and  esteem 
with  which  1  am  your  obedient  servant, 

S.  SALINAS. 
Mr.  Frederick  Chatfikld, 

Her  Brittaunic  Majesty's  consul  in  Central  America,  and 

charg^  d'  affaires  near  the  governments  of  Guatemala  and 
Costa  Rica. 

Lkon,  September  28,  1850. 
True  copy: 
[seal.]  S.  SALINAS. 


[INCLOSURE  No.  3.] 

{Translation  of  Translation,) 

Legation  of  Her  Britannic  Majesty, 

Guatemala,  September  2,  1850. 

Sir:  I  have  received  a  communication  from  Mr.  Vice  Consul  Foster,  dated 
the  1 2th  of  last  month,  with  an  enclosed  copy  of  a  note  which  you  addressed 
him  on  the  3d  of  the  same  month,  in  your  capacity  of  minister  of  foreign  rela- 
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tions  for  the  government  of  Nicaragua,  relative  to  certain  custom-house  regula- 
tions now  in  force  at  Greytown,  (San  Juan.) 

It  is  much  to  be  regretted  that  the  minister  of  Nicaragua  should,  in  his 
allusions  to  the  government  of  her  Britannic  Majesty,  make  use  of  offensive 
and  unmerited  language,  since  it  would  be  more  proper  for  Nicaragua, 
instead  of  accusing  Great  Britain  of  injustice  and  usurpation,  to  con- 
sider calmly  the  arguments  and  proofs  which  have  been  addressed  by  her  Maj- 
esty's government  to  Don  Francisco  Castellon  and  Seiior  Marcoleta,  the  diplo- 
matic agents  of  the  government  of  that  State  in  London,  in  refusing  to  ac- 
knowledge the  right  of  sovereignty  over  the  Mosquito  territory  which  Nicaragua 
alleges  to  belong  to  her. 

The  government  of  her  Majesty  the  queen  has  already  shown  that  it  is  fully 
justified  in  maintaining  the  independence  of  Mosquito,  and  although  it  has  been 
asserted  by  Nicaragua  that  it  is  only  lately;  and  since  the  independence  of  Nic- 
aragua, that  Great  Britain  has  thought  of  upholding  the  rights  of  the  Mos- 
quitos,  the  fact  is,  that  Great  Britain  has  never  ceased  to  maintain  the  rights  of 
the  king  of  that  coast,  and  to  afford  him  protection,  since  the  reign  of  Charles 
II  of  England,  two  hundred  years  ago. 

As  the  minister  of  Nicaragua  quotes  the  4th  article  of  the  convention  con- 
cluded between  Captain  Lock  and  the  government  of  Nicaragua  on  the  7th  of 
March,  1848,  it  is  proper  to  observe  that  her  Majesty's  government  has  called 
the  attention  of  Mr.  Marcoleta  to  the  3d  and  4th  articles  of  said  convention,  com- 
plaining of  the  violation  of  the  same  on  the  part  of  Nicaragua.  In  those  ar- 
ticles Nicaragua  promises  solemnly  not  to  disturb  the  peaceful  inhabitants  of 
the  port  of  San  Juan,  now  called  Greytown,  and  that  no  custom-house  should 
be  established  in  the  neighborhood  of  that  port;  and  while  the  govern- 
ment of  Nicaragua  was  proposing  to  carry  into  effect  a  certain  nego- 
tiation, in  conformity  with  the  convention  mentioned  above,  that  same 
government  entered  into  a  contract  with  various  companies,  composed 
of  citizens  of  the  United  States,  not  only  binding  them  to  build  a  custom-house 
in  Greytown,  but  even  offering  to  make  that  place  a  free  port,  and  to  divide  a 
certain  porlion  of  the  lands  adjoining  among  citizens  of  the  United  States  for 
purposes  of  colonization. 

These  proceedings  in  regard  to  Greytown  and  the  Mosquito  territory  are  by 
no  means  in  accordance  with  the  obligations  which  the  government  of  Nica- 
ragua has  contracted  with  the  government  of  her  Britannic  Majesty. 

With  regard  to  the  accusation  which  the  minister  of  Nicaragua  has  brought 
against  the  custom-house  officers  of  Greytown,  charging  them  with  "scandalous 
depredations"  upon  merchants  of  Nicaragua,  I  must  remind  the  minister  of 
Nicaragua  that,  by  his  own  confession,  the  agent  of  Mr.  Carcache  had  failed  to 
comply  with  the  regulations  of  the  port  in  regard  to  custom-house  duties,  and  I 
can  assure  him  that  it  is  only  those  persons  who  seek  to  evade  the  law  that  are 
exposed  to  the  annoyances  alluded  to  by  him. 
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If  the  goveroment  of  Nicaragua,  consulting  the  interests  of  its  own  com- 
merce and  revenne,  had  listened  to  my  overtures,  the  object  of  which  was  to 
promote  an  amicable  understanding  about  the  pending  questions,  no  difficulties 
would  now  exist  I  am  well  aware  that  Nicaragua  has  allowed  herself  to  be 
carried  away  by  fiilse  promises  and  vain  hopes  of  assistance  and  support  against 
England,  relative  to  the  Mosquito  question;  but  these  hopes  could  no  longer 
have  been  entertained  by  persons  of  sound  judgment,  after  the  settling  and 
signing  of  the  treaty  of  Washington,  to  which  France  has  acceded.  This 
treaty  is  an  unquestionable  authority  upon  this  point,  and  so  far  from 
favoring  the  views  of  Nicaragua,  said  treaty  declares  that  North  America 
recognizes  the  existence  of  Mosquito,  acknowledging  it  to  be  as  perfectly  dis- 
tinct a  State  or  country,  with  respect  to  Nicaragua,  as  Costa  Rica  or  any  other 
portion  of  Central  America. 

I  have  thus  had  the  honor  of  replying  to  the  note  which  the  government 
of  Nicaragua  has  thought  proper  to  address,  through  you,  to  the  British  vice 
consul,  on  the  2d  of  last  August;  there  only  remaining  for  me  to  reiterate,  in 
conclusion,  the  good  wishes  and  friendly  feelings  by  which  I  am  actuated  in 
endeavoring,  in  the  name  of  her  Britannic  Majesty's  government,  to  effect  an 
amicable  arrangement  with  the  government  of  Nicaragua,  which  may  be  the 
means  of  establishing  the  relations  of  the  two  countries  upon  a  solid  and 
satisfactory  foundation. 

I  have  the  honor,  &c. , 

FREDERICK   CHATFIELD. 

Don  Sebastian  Salinas,  Minister  of  Foreign  Relations 

for  the  government  of  Nicaragua,  Leon. 

Leon,  September  28,  1850. 
True  copy: 

[L.  s.]  SALINAS. 


[INCLOSURE  No.  4.] 

(Trans/ation,) 

Government  House, 

Leon,  September  23,  1850. 

Having  acquainted  the  supreme  director  of  this  State  with  the  contents  of 
your  note  of  the  2d  inst ,  in  which  notice  is  taken  of  that  which  I  addressed  to 
Mr.  Vice  Consul  Don  Juan  Foster,  on  the  2d  of  last  August,  relative  to  cer- 
tain custom-house  regulations  now  in  force  in  the  port  of  San  Juan  de  Nica- 
ragua, that  high  functionary  has  directed  me  to  say  to  you  in  reply:  That 
this  government,  in  claiming  what  is  due  to  the  State,  and  in  defending  the 
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rights  of  the  same,  as  it  is  bound  in  duty  to  do,  from  the  territorial  usurpations, 
the  injuries,  and  vexations  which  have  been  inflicted,  and  are  still  being  in- 
thcti'il  upon  us  by  British  agents  and  British  subjects^  had  not,  and  never  can 
h4vc  any  intention  of  infringing  upon  those  considerati<^s  of  respect  which 
art*  due  to  all  governments;  and  that  whatever  may  be  the  spirit  of  the  treaty 
ol  the  19th  of  April  of  the  present  year,  between  the  United  States  and  £ng- 
Unil,  it  cannot  have  deprived  Nicaragua  of  her  unquestionable  rights  over  the 
rerritory  called  Mosquito  and  the  port  of  San  Juan,  because  the  State  does 
not  allow  the  justice  of  its  cause  to  depend  upon  that  convention,  which 
Hi  in  ply  recognizes  the  same  and  no  more,  being  satisfied  with  the  funda- 
mental principles  so  frequently  asserted  in  its  favor;  which  principles,  in 
proportion  as  they  received  the  support  and  approbation  of  impartial 
nations,  they  became  obnoxious  to  her  Britannic  Majesty's  government 
and  its  agents,  neither  of  whom  would  examine  th^n  with  that  calm- 
ness of  temper  which  reason  requires,  and  which  Nicaragua  could 
have  wished,  out  of  regard  for  those  friendly  relations  and  good  understand- 
ing which  she  is  anxious  to  cultivate  and  to  maintain  in  her  intercourse  with 
the  cabinet  of  St  James. 

With  regard  to  the  negotiations  which  you  say  you  are  disposed  to  forward, 
my  government  shall  always  be  found  ready  to  act  with  the  utmost  deference 
in  the  matter,  whenever  the  government  of  her  Britannic  Majesty  shall  have 
recognized  the  rights  of  Nicaragua  to  the  Mosquito  Territory,  and  that  the 
port  of  San  Juan,  which  has  been  occupied  since  the  ist  of  January*,  1848, 
shall  have  been  vacated 

I  have  the  honor  to  renew  to  you  my  expressions  of  r^ard,  and  to  remain 
your  obedient  humble  ser\'ant, 

&  SALINAS. 
Mr.  Frederick  Chatfield, 

Consul  General  of  her  Britannic  Majesty 

in  Central  America,  and  Charg6  d' Affaires 

near  the  governments  of  Guatemala  and  Costa  Rica. 

Leon,  September  28,  1850. 
True  copy: 

[l.  s.]  SALINAS. 

\The  above  letter  and  inclosures  appear  as  Document  3,  Inclosures  1-4, 
in  Special  Message  of  President,  14///  February,  1856,^.  6-12.] 
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32d  Coogresfi,  2d  Sesilofu  ISth  October,  1850. 

Senate  Ex.  Doc.  No.  27« 

InVoL3, 

(Mr.  Lawrence  to  Mr.  Webster.) 

[^Extract.l 

[No.  80.]  United  States  Legation, 

London,  October  15,  1850. 

Sir  :  I  have  the  honor  to  enclose  an  original  note  received  yester- 
da}'  from  M.  Marcoleta,  the  minister  of  the  republic  of  Nicaragua, 
and  a  copy  of  my  reply. 

I  have  the  honor  to  be,  very  respectfully,  sir,  your  obedient 
se  r  v  1  n  t 

ABBOTT  LAWRENCE. 
Hon.  Daniel  Webster, 

Secretary  of  Slate,  Washington,  D.  C. 


[Enclosure  No.  l] 
(M.  Mareoleta  to  Mr.  Lawrence.) 

[Tramiaiion,^ 

Ligation  of  Central  America, 
[Very  Private.]  London,  October  13,  1850. 

Monsieur  le  Minister  :  The  legation  of  Nicaragua  has  just  been  positively 
informed  that  her  Britannic  Majesty's  goverament  has  proposed  to  that  of  the 
United  States  of  North  America,  as  a  means  of  settling  the  question  of  San  Juan 
de  Nicaragua,  the  cession  of  that  port  to  the  State  of  Costa  Rica. 

As  the  tendency  of  this  proposition  is  to  deprive  the  government  of  Nicaragua 
of  its  lawful  rights  over  that  portion  of  its  territory — rights  which  the  mere  fact 
of  British  occupation  could  not  have  destroyed — and  as  this  arrangement,  more- 
over, would,  of  itself,  be  contrary,  not  only  to  the  interests  of  Nicaragua,  but  to 
those  even  of  the  canal  company,  and  as  it  would  amount  to  an  occupation,  or 
a  continuance  of  the  occupation  under  a  different  aspect,  the  undersigned  begs 
now  to  declare,  in  the  most  positive  and  solemn  manner,  that  his  government, 
so  far  from  being  able  or  desiring  to  accept  this  proposition  as  the  basis  of  a 
settlement,  sees  nothing  in.it,.  on  the  contrary,  but  a  denial  of  justice  in  regard 
to  its  rights,  and  the  foundation  of  fresh  difficulties  and  further  complications. 

The  government  of  Nicaragua  could  not,  therefore,  give  its  consent  to  any 
measure  based  upon  this  principle,  nor  willingly  surrender,  as  the  consequence 
of  yielding  such  consent,  rights  which  it  has  never  ceased  to  maintain  since  the 
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first  of  October,  1848 — the  date  of  the  occupation  of  San  Joan  by  the  British 
forces,  in  the  name  of  the  pretended  chief  of  Mosquitoes.  Consequenilj,  the 
undersigned  begs  that  his  excellency  the  minister  of  the  United  States  of 
North  America  will  be  pleased  to  forward  the  above  declaration  to  his  govern- 
ment. And  he  avails  himself,  at  the  same  time,  of  the  opportunity  to  tender  to 
his  excellency  the  assurance  of  his  most  distinguished  consideration. 

J.  DE  MARCOLETA. 
His  Excellency  Mr.  Abbott  Lawrinck, 

Envoy  Extraordmary  and  Minister  Plenipotentiary 

of  the  United  States  of  North  Amaica. 


[INCLOSURE  No.  2.] 

(Mr.  Lawrence  to  M.  Mareoleta.) 

lTransla/idn.'\ 

138  Piccadilly,  October  15,  185a 

The  undersigned,  minister  of  the  United  States  of  North  America,  presents 
his  compliments  to  M.  Marcoleta,  minister  of  Nicaragua,  and  has  the  honor  to 
inform  him  that  his  official  letter  of  the  13th  instant  has  been  received. 

The  undersigned  will  have  the  honor  of  transmitting  a  copy  of  the  aforesaid 
letter  to  his  government ;  and  begs  that  M.  Marcoleta  will  accept  the  assurances 
of  his  high  consideration. 

ABBOTT  LAWRENCE. 

[  77te  ab(nfe  letter  and  inclosures  appear  as  Document  40,  Inclosures  I 
and  2,  in  Special  Message  of  President y  21st  January^  1853,//.  104-105.] 
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Senate  Ex«  Doc«  No.  25. 
In  VoL  JO. 

(The  Minister  of  Foreign  Aflkirs  of  Niearagna  to  the  Soeretarj  of  State  of 

the  United  SUtes.) 

{Translation^ 

Government  House, 

Leon,  November  13,  185a 

On  the  loth  of  September  of  the  present  year,  a  dispatch  was 
addressed  to  your  Excellency,  by  which  this  government,  in  reply 
to  your  Excellency's  communication  of  the  17th  of  June,  states  that 
the  intentions  of  your  government  in  favor  of  the  independence  and 
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sovereignty  of  Nicaragua,  declared  in  its  treaty  of  the  19th  of  April 
last,  concluded  with  England,  have  been  set  at  naught  by  the  lat- 
ter's  insisting  on  the  armed  protectorate  of  the  unrecognized  Mos- 
quito nation  and  its  fictitious  king — seeing  that  at  the  date  of  the 
aforesaid  reply  there  had  already  been  introduced  in  the  port  of 
San  Juan  del  Norte  an  armed  force,  belonging  to  the  service  of  her 
Britannic  Majesty ;  and  there  was  continued  the  usurpation  of  this, 
the  most  precious  part  of  the  territory  of  this  State,  and  the  most 
important  to  the  world  for  carrying  out  the  great  undertaking  of 
the  interoceanic  communication  contracted  for  on  the  27th  of  Au- 
gust, with  the  Atlantic- Pacific  Canal  Company  of  the  United  States. 

But  if,  up  to  the  date  above  mentioned,  any  doubt  could  have 
been  entertained  as  to  the  views  of  the  English  government,  it  is 
now  evident  that  those  views  are  directed  towards  re  establishing 
the  same  order  of  things  which  existed  previous  to  the  aforesaid 
treaty — the  same  Mosquito  nation,  the  same  savage  king  and  the 
same  armed  protection  of  her  Britannic  Majesty. 

The  commanding  officer  of  the  English  squadron  in  the  Antilles 
has  declared,  by  order  of  her  Britannic  Majesty,  through  a  com- 
munication dated  the  14th  of  September  of  this  same  year,  trans- 
mitted by  the  commander  of  the  forces  which  arrived  at  the  port 
aforesaid,  to  the  British  agent  residing  at  Realejo,  and  by  the  latter 
to  the  government  of  Nicaragua,  that  as  a  proof  that  the  treaty  of 
the  19th  of  April  allows  the  armed  protectorate  of  her  Britannic 
Majesty,  in  favor  of  the  imaginary  Mosquito  kingdom,  to  be  in  ex- 
istence, he  has  taken  military  possession  of  the  port  of  San  Juan  de 
Nicaragua  and  its  vicinity,  for  the  purpose  of  securing  the  supposed 
territorial  rights  of  the  pretended  king,  in  regard  to  the  interoceanic 
communication ;  promising  to  facilitate  the  course  of  the  same 
through  the  Mosquito  territory,  as  your  excellency  will  see  by  the 
same  declaration,  of  which  I  enclose  a  full  and  authorized  copy, 
together  with  the  reply  given  by  this  government,  an  authenticated 
copy  of  which  is  likewise  subjoined. 

So  that  the  practical  interpretation  given  by  the  English  govern, 
ment  to  the  treaty  of  the  19th  of  April,  so  far  from  respecting  the 
sovereignty  of  this  country  over  the  port  of  San  Juan  del  Norte, 
seeks  to  convert  that  very  treaty  into  a  title  which  England  has 
never  possessed,  in  order  that  the  savage  tribe  of  Mosquitos  may  be 
considered  as  a  monarchical  nation,  and  as  having  rights  over  the 
northern  coast  and  the  port  of  San  Juan  de  Nicaragua;  maintain- 
ing the  usurpation  of  these  territories  by  new  outrages,  by   means 
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of  force  and  violence,  like  those  which  she  committed  previous  to 
the  aforesaid  treaty. 

In  the  contract  for  the  interoceanic  communication  entered  into 
by  this  government  with  the  aforesaid  company  of  the  United 
States,  the  port  of  San  Juan,  or  any  other  point  on  the  northern 
coast,  were  expressly  calculated  upon  as  the  property  and  posses- 
sions of  Nicaragua ;  this  contract  was  recognized  by  Great  Britain 
in  the  treaty  of  the  19th  of  April,  article  7th,  and  the  State  shall 
never  betray  the  rights  and  interest  of  the  continent  by  recognizing 
a  savage  tribe  as  a  sovereign  people,  with  a  king  and  foreign  rela- 
tions. 

Nor  will  the  United  States  recognize  this  Mosquito  nation,  nor 
the  intervention  of  foreign  powers  in  the  international  affairs  of  this 
continent.  The  solemn  declarations  of  that  high  government,  its 
conduct  in  similar  cases,  and  the  course  pursued  by  its  minister  plen- 
ipotentiary the  M.  E.  George  Squire,  disavow  the  pretended  sov- 
ereignty of  savage  tribes,  as  irreconcilable  with  territorial  integrity, 
with  the  paramount  dominion  and  with  the  independence  of  every 
nation  which  has,  at  any  point  of  its  territory,  these  small  quantities 
of  savages. 

This  absurdity  of  forming  savage  States  within  the  territory  of 
civilized  States  is  rendered  much  more  offensive,  unjust  and  self-evi- 
dent, when  it  is  sought  to  do  so  by  force,  and  when  the  great  treaty 
which  secures  the  rights  of  Nicaragua,  and  even  the  whole  of  Cen- 
tral America,  against  the  usurpations  of  the  English  government,  is 
held  for  nothing,  and  is  even  considered  as  a  good  excuse  for  pur- 
suing the  same  system  of  barbarous  exactions. 

As  all  the  arrangements  of  this  State  with  the  worthy  govern- 
ment of  the  United  States  must  rest  upon  the  basis  of  the  sover- 
eignty of  Nicaragua  and  the  integrity  of  her  territory,  intended  for 
the  enterprise  of  the  interoceanic  communication,  by  the  contract 
alluded  to,  this  government  has  authorized  Sr.  D.  Jose  de  Mar- 
coleta,  in  order  that,  in  his  capacity  of  minister  plenipotentiary  of 
Nicaragua  near  the  United  States,  he  may  conclude  such  treaties  as 
may  tend  to  the  safety  and  prosperity  of  the  two  countries,  as  I 
informed  your  excellency  under  date  of  the  3d  of  the  same  month 
of  October. 

But  as  it  might  happen  that  Mr.  Marcoleta  might  be  prevented 
by  circumstances  from  pursuing  his  journey  to  that  capital,  while 
the  English  government,  instead  of  restoring  the  port  of  San  Juan 
and  the  Mosquito  coast  to  this  State,  has  lately  increased  the  force 
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with  which  it  took  military  possession  of  said  port  and  its  vicinit}*, 
so  much  so  that  an  English  company  has  concluded  with  the  agent 
of  Costa  Rica,  Sr.  Felipe  Molina,  a  contract  of  interoceanic  com- 
munication, by  the  port  and  river  of  San  Juan  de  Nicaragua,  the 
government  of  this  State  has  determined  to  address  the  present 
dispatch  to  your  excellency,  in  order  that,  in  view  of  the  facts  and 
documents  to  which  it  refers,  the  government  of  that  respected  re- 
public may  determine  what  is  proper,  in  regard  to  what  concerns 
the  interests  of  the  nation  which  it  so  happily  rules,  according  to 
the  interpretation  which  the  contracting  parties  have  given  to  the 
treaty  of  the  19th  ol  April;  seeing  that,  at  all  events,  Nica- 
ragua maintains  and  sustains  her  rights  to  the  coast  called 
Mosquito,  to  the  port  of  San  Juan  and  its  vicinity,  and  is  ready 
to  enter  into  arrangements  of  harmony  and  good  understanding, 
not  only  with  the  government  of  the  American  nation,  but  also 
with  all  the  governments  of  the  other  nations  of  Europe,  and  even 
with  England  herself,  the  integrity  of  her  Territory  being  first  rec- 
ognized; I  having  the  satisfaction  to  intimate  to  your  excellency 
that  such  arrangements  shall  be  based  on  principles  of  philanthropy 
and  common  advantage  to  the  commercial  world. 

I  have  the  honor  to  renew  to  your  excellency  my  sentiments  of 
regard  and  respect,  and  to  subscribe  myself  your  excellency's  obe- 
dient and  humble  servant, 

SEBASTIAN   SALINAS. 

The  Minister  of  Foreign  Relations 

Of  the  supreme  government  of  North  America. 


[INCLOSURE  No  I.] 

(  Translation. ) 

British  Vice  Consulate, 
Realejo,  October  12,  1850. 

Sir:  I  have  the  honor  to  inform  you  that  I  have  received  a  note  from  Cap- 
tain Robert  Smart,  of  her  Britannic  Majesty's  ship  Indefatigable^  and  formerly 
in  command  of  the  protective  force,  dated  Greytown,  the  14th  of  September 
last,  to  which  point  he  has  been  sent  by  the  commanding  officer  of  her  Maj- 
esty's naval  forces  in  Jamaica. 

The  orders  of  Captain  Smart  were  that  the  tenor  of  his  instructions  might 
be  communicated  to  the  government  of  Nicaragua. 
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*'  The  treaty  lately  concluded  at  Washington  between  Great  Britain  and  the 
Unitml  Slates,  fv>r  the  construction  of  a  maritime  canal  between  the  Atlantic 
HUil  Tacitic  iKeaiis,  having  been  perversely  interpreted  by  a  certain  party  as  a 
Hurrender  o(  the  protection  hitherto  afforded  by  the  former  to  the  Mosquito 
nation,  her  Maje>ty's  government  has  deemed  it  proper  to  station  said  force  at 
(ireytown  and  its  vicinity,  for  the  purpose  of  proving  that  soch  surrender  was 
never  intended;  and  whilst  it  adopts  this  measure  for  the  purpose  of  securing 
the  rights  of  the  Mosquito  king,  ever)*  facility  will  be  afforded  to  the  parties 
pleiiged  to  carry  into  effect  the  canal  in  its  transit  through  the  territory  of  the 
Utter,  in  cv>nformity  with  the  tenor  of  said  treaty.  Captain  Smart,  in  com- 
municating this  to  the  government  of  Nicaragua,  invites  it  to  come  forward  in 
a  spirit  of  cv^nciliation  in  order  to  settle  all  existing  difficulties,  and  to  avoid 
any  infraction  c>t  treaties  actually  in  force." 

Such,  sir,  is  the  substance  of  Captain  Smart's  note,  and  being  so  well  con- 
vinced as  I  am  of  the  many  adv-antages  which  would  accrue  to  both  Nicaragua 
and  Mosquito  by  a  removal  of  all  irritating  causes,  which  only  tend  to  increase 
their  disagreements  and  retard  that  prosperity  which  is  now  dawning  upon 
thetiu  I  may  be  allowe^l  to  allude  here  to  the  closing  paragraph  in  Mr.  Chat- 
d«>Id  s  letter  of  September  i.  addressed  to  yoo,  sir,  in  which  he  points  out  the 
means  by  which  an  honorable  s^^ttlecnent  of  all  existing  difficulties  can  be 
reAched.  and  iu  furtherance  of  which  purpose  every  assistance  will  be  given  by 
your  very  c>bedient  servant, 

JOHN  FOSTER, 

Vice  CoQSiiL 

l\>  the  l*KlNClir.\L  SsCRKCARt 

i.>f  the  government  of  Nic^oro^x 

Liox,  November  12,  185a 
True  cv>py: 
[t.  ^I  SALINAS. 


lNC!.Ol>L  Rfc*  No.  Z.^_ 

CiOV5K>3LB?rr  HocsB. 

Lbow.  October  22,  185a 

I'hiri  dv|MMt»KMtt;  ha;*  received  vour  uotx*.  duted  the  tith  instant,  encloising 
^hc  iuMttiv'UoiJ.t  whi^^'h  ihc  comithuidcr  of  her  Bnraniiic  Xojeijtv'*  naval  forces 
at  janwje^i  ha.s  .iJdK"<5*ed  to  M\\  .'Niuirt,  eapcuiii  of  her  Britannic  Majesty's 
5ihip»^W«-\»{W  hiui'/iiif^twu\  .iJiJ  kMtricrlv  in  command  of  the  protective 
Ivrw  si;ittv»ued  ,it  ilK*  |.vri  v»i  Su»  luaii  vJe  Nicarag:uii.  which  yon  call  Grey- 
tc>wtt»  vJevUtniiK  '-hiii  Mutie  ptuttcs  luivtug  i^tveu  a  penerse  incerpretadoa  to  the 
U^iity  ev«eluded  41  W.uannKK»ii  on  ihe  i^d\  oi  X^ni  last  between  the  United 
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States  and  England,  construing  the  same  as  a  surrender  of  the  protectorate 
which  her  Britannic  Majesty's  government  has  a  right  to  exercise,  for  a  l<5ng 
time  past,  over  the  so-called  Mosquito  nation,  he  has  determined  to  make 
use  of  said  protectorate  by  taking  military  possession  of  the  port  aforesaid 
and  its  vicinity,  in  order  to  secure  the  rights  of  the  supposed  Mosquito  king, 
promising,  at  the  same  time,  to  afford  every  facility  to  the  parties  pledged  to 
carry  into  effect  the  interoceanic  canal  undertaking,  in  its  course  through  the 
Mosquito  territory,  in  conformity  with  said  treaty,  and  inviting  the  government 
of  this  State  to  settle  all  existing  difficulties  and  to  avoid  any  infraction  of  the 
aforesaid  treaty. 

The  government  of  the  undersigned  will  forbear  from  entering  into  any 
lengthy  discussion  as  to  whether  the  captain  of  a  ship-of-war  is  the  proper  chan- 
nel for  official  communications  of  this  kind,  inasmuch  as  the  rules  of  inter- 
national law,  in  the  management  of  diplomatic  relations,  are  well  known;  and 
confining  itself  strictly  to  the  contents  of  your  note,  it  has  directed  the  fol- 
lowing reply  :  That  this  State  has  never  recognized  the  exi>tence  of  a  monarchy 
and  of  a  king  on  the  northern  coast  of  its  territory;  thu,  on  the  contrary,  it 
has  always  maintained  that  the  Atlantic  coast  inhabited  by  those  Nicaraguan 
savages,  called  Mosquitos,  is  an  integral  part  of  the  ancient  province  of  Nicar- 
agua, now  a  State  bearing  the  same  name;  and  that,  consequently,  it  would  only 
be  upon  this  basis  that  this  government  could  stipulate  or  accept  treaties  of 
friendship,  commerce  and  navigation,  which  the  government  of  her  Brittanic 
Majesty  desires  to  have  with  it;  that  the  aforesaid  convention  of  Washington 
prohibits,  definitely,  her  Britannic  Majesty's  government  from  all  occupation 
of  any  point  on  the  Mosquito  coast,  or  of  any  other  in  Central  America; 
that  the  act  of  stationing  British  forces  in  the  port  of  San  Juan  de  Nicaragua, 
and  its  vicinity,  is  a  new  aggression  against  the  territorial  rights  of  this  State, 
and  a  manifest  violation  of  the  aforesaid  treaty  of  Washington,  against  the 
infraction  of  which  this  government  solemnly  protests;  and  that,  in  view  of 
the  military  occupation  of  the  port  aforesaid  and  its  vicinities,  the  government 
of  the  undersigned  will  use  such  further  means  as  international  law  admits  in 
order  to  maintain  its  independence  and  sovereignty. 

I  have  the  pleasure  of  renewing  to  you   my  sentiments  of  regard,    and  to 
subscribe  myself,  as  ever,  your  obedient  and  faithful  servant, 

SEBASTIAN  SALINAS. 
Don  Juan  Foster, 

Vice  Consul  of  H.  B.  Majesty  at  the  port  of  Realejo. 

Leon,  November  13,  1850. 
True  copy: 

[L.  s.]  SALINAS. 

[  The  above  letter  andinclosiires  appear  as  Docuvient  4,  Inclosun  s  i  and 
2,  ifi  Special  Message  of  President y  \^th  February,  1856,//.  12-16. 
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3)8t  Congress,  2d  Session.  2d  December,  1850. 

House  Ex.  Doc«  No.  I. 
In  VoL  U 

(Annnal  Message  of  the  President  of  the  United  States.) 

[ExtracL'] 
******** 

A  convention  was  negotiated  between  the  United  States  and 
Great  Britain  in  April  last  for  facilitating  and  protecting  the  con- 
struction of  a  ship  canal  between  the  Atlantic  and  Pacific  oceans 
and  for  other  purposes.  This  instrument  has  since  been  ratified  by 
the  contracting  parties,  the  exchange  of  ratifications  has  been 
effected  and  proclamation  thereof  has  been  duly  made. 

In  addition  to  the  stipulations  contained  in  this  convention,  two 
other  objects  remain  to  be  accomplished  between  the  contracting 
powers.  First,  the  designation  and  establishment  of  a  free  port  at 
each  end  of  the  canal.  Second,  an  agreement  fixing  the  distance 
from  the  shore  within  which  belligerent  maritime  operations  shall 
not  be  carried  on.  On  these  points  there  is  little  doubt  that  the  two 
governments  will  come  to  an  understanding. 

The  company  of  citizens  of  the  United  States  who  have  acquired 
from  the  State  of  Nicaragua  the  privilege  of  constructing  a  ship 
canal  between  the  two  oceans,  through  the  territory  of  that  State, 
have  made  progress  in  their  preliminary  arrangements.  The  treaty 
between  the  United  States  and  Great  Britain  of  the  19th  of  April 
last,  above  referred  to,  being  now  in  operation,  it  is  to  be  hoped 
that  the  guarantees  which  it  offers  will  be  sufficient  to  secure  the 
completion  of  the  work  with  all  practicable  expedition.  It  is 
obvious  that  this  result  would  be  indefinitely  postponed  if  any  other 
than  peaceful  measures,  for  the  purpose  of  harmonizing  conflicting 
claims  to  territory  in  that  quarter  should  be  adopted.  It  will  con- 
sequently be  my  endeavor  to  cause  any  further  negotiations  on  the 
part  of  this  government,  which  may  be  requisite  for  this  purpose,  to 
be  so  conducted  as  to  bring  them  to  a  speedy  and  successful  close. 

MILLARD  FILLMORE. 

Washington,  December  2,  1850. 
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S2d  Coagnm,  2d  Soeiocu  601  February,  I85U 

Seaate  Ex*  Doc.  No.  27. 

InVoL3. 

(Mr.  Lawrence  to  Mr.  Webster.) 

[No.  98.]  United  States  Legation, 

London,  February  6,  1851. 

Sir:  M.  Molina,  the  minister  at  this  court  of  the  republic  of 
Costa  Rica,  and  M.  Marcoleta,  the  minister  of  the  republic  of  Nica- 
ragua, are  about  to  proceed  to  Washington,  each  having  been  accred- 
ited also  to  our  government,  and  will  doubtless  lay  before  you  their 
disputes  and  grievances,  for  the  settlement  of  which  it  is  to  be  hoped 
that  some  plan  may  be  devised. 

M.  Molina  called  upon  me,  not  long  since,  to  tell  me  that  his 
government  had  granted  to  British  subjects  residing  in  this  country 
a  charter  for  a  canal  across  the  isthmus,  which  charter  he  had  in  his 
possession,  and  would  retain,  if  I  would  give  him  a  written  guar- 
anty that  my  government  would  see  that  Costa  Rica  had  her  rights 
—otherwise  it  would  be  given  to  the  grantees  — I  declined,  saying 
that  I  had  no  instructions  to  commit  the  government  of  the  United 
States,  and  that  I  certainly  would  not  commit  myself,  in  the  mat- 
ter. I  further  told  him  that  I  had  last  year  suggested  to  Lord 
Palmerston,  in  a  note,  the  expediency  (other  difficulties  being 
arranged)  of  determining  the  boundary  disputes  of  these  republics 
through  the  joint  arbitration  of  Great  Britain  and  the  United 
States.  (For  this  suggestion  I  refer  you  to  my  note  to  Lord  Palmer- 
ston of  December  14,  1849,  enclosed  in  my  No.  20.)  M.  Molina 
informed  me  that  Lord  Palmerston  had  said  he  would  instruct  Sir 
Henry  Bulwer  on  the  subject ;  whereupon  I  called  on  Lord  Palmer- 
ston, who  told  me  he  had  already  instructed  Sir  Henry  to  call  upon 
you  and  say  that  her  Majesty's  government  desire  to  see  all  ques- 
tions in  dispute  in  Central  America  settled,  that  commerce  may  be 
extended,  and  peace  maintained  among  the  people  of  these  republics. 

It  is  of  great  importance  to  us  that  the  inter-oceanic  canal  should 
be  constructed ;  and,  to  that  end,  it  is  essential  that  peace  should 
exist  between  the  Central  American  republics — especially  between 
Nicaragua  and  Costa  Rica.  I  have  no  doubt  the  advice  of  yourself 
and  Sir  Henry  Bulwer  will  have  great  weight  with  both  these  repub- 
lics, and  perhaps  induce  them  to  settle  without  further  interference. 
It  will  afford  me  the  greatest  satisfaction  to  know  that  every  obstacle 
tending  to  prevent  the  construction  of  the  canal  has  been  overcome. 
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My  views  as  to  the  rights  of  these  various  parties,  and  of  the 
Mosquito  Indians,  arc  contained  in  my  No.  44. 

I   have  the  honor  to  be,  sir,  very  respectfully,   your  obedient 

servant. 

ABBOTT  LAWRENCE. 

Hon.  Daniel  Wekster, 

Secretary  ol  State,  Washington,  D.  C. 

[The  above  Utter  appears  as  Doeument  41,  in  Sfieeial  Message  of 
Presith'ftt,  2\st  Januar)'^  1853,//.  105-106.J 

34tii  Con^rcfli,  (st  ScmkMu  24th  Fcfenuury,  185S. 

Senate  Ex.  Doc.  No.  25. 
In  VoL  )0. 

(Mr.  Martoleta  to  Mr.  Webster. » 

[  Translation.  ] 

Washington,  February  24,  1851. 

The  undersigned,  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  republic  of  Nicaragua,  has  the  honor  ol  addressing  him- 
self to  Mr.  Daniel  Webster,  Secretary  of  State  of  the  United  States, 
for  the  purpose  of  submitting  to  him  a  few  remarks  relative  to  the 
construction  which  Great  Britain  has  thought  proper  to  put  upon 
the  treaty  concluded  between  that  power  and  the  United  States  of 
the  north,  on  the  19th  of  April,  1850. 

It  is  publicly  known  that  the  object  of  the  aforesaid  treaty  was 
to  secure  the  most  perfect  liberty  in  the  construction  of  the  mari- 
time canal  through  the  isthmus  of  Nicaragua,  and  to  guarantee  the 
neutrality  of  that  important  route  of  interoceanic  communication. 
There  can  be  no  doubt  that,  in  order  to  attain  these  ends  and  with 
a  view  of  avoiding  all  kind  of  difficulties  in  the  faithful  and  honest 
perlormancc  of  the  stipulations  of  the  treaty,  the  two  powers  have 
thought  it  proper  to  cause  to  be  inserted  the  names  of  all  the  States, 
districts,  and  localities  adjoining,  or  through  which  the  aforesaid 
canal  had  to  pass,  and  among  them  the  Mosquito  coast  and  country, 
which  form  and  constitute,  as  they  have  always  formed  and  con- 
stituted, an  essential  and  integral  part  of  the  republic  of  Nicaragua. 

The  result  of  this  has  been,  that  Great  Britain,  being  determined 
to  construe  to  her  own  advantage  the  very  letter  and  provisions  of 
the  treatv,  addressed  new  instructions  and  communications  to  all 
her  agents  in  Central  America,  especially  to  those  residing  in  Nica- 
ragua, announcing  to  them,  in  explanation  of  the  text  of  the  treaty. 
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that  the  government  of  the  American  Union  had  recognized  the 
existence  of  the  pretended  king  of  Mosquito,  and,  consequently,  the 
usurpation  of  the  port  of  San  Juan;  and  that  the  treaty  of  the  19th 
of  April,  1850,  so  far  from  weakening  the  rights  of  the  savage  chief, 
confirms  and  strengthens  them. 

The  undersigned,  although  fully  satisfied  as  to  the  sentiments 
which  animate  the  government  of  the  Union,  and  the  error  into 
which  the  British  government  has  fallen,  cannot  avoid  addressing 
himself  to  Mr.  Daniel  Webster,  Secretary  of  State,  for  the  purpose 
of  ascertaihing  whether  the  government  of  the  United  States  really 
intends  to  recognize,  in  virtue  of  said  treaty,  the  existence  of  a  sep- 
arate sovereign  territory,  independent  of  the  republic  of  Nicaragua, 
commonly  known  by  the  designation  of  Mosquito  coast  and  Mos- 
quito country ;  and  whether  the  present  administration,  which  so 
wisely  and  so  prudently  rules  the  destinies  of  the  republic,  concurs 
in  the  opinions  and  avows  the  principles  laid  down  in  the  dispatch 
which  Mr.  Clayton  addressed  to  the  charge  d'affaires  of  the  re- 
public, in  Nicaragua,  under  date  of  May  7,  1850. 

The  undersigned  begs  that  the  Secretary  of  State  will  be  pleased 

to  give  an  answer  to  the  questions  contained  in  this  dispatch  as  soon 

as  possible,  and  to  receive  the  assurances  of  his  highest  and  most 

distinguished  consideration. 

J.  DE  MARCOLETA. 
Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States. 

[77/r  above  letter  appears  as  Document  5,  /;/  Special  Message  of  Presi- 
dent, \^th  February,  1856,//.  16-17.] 


34th  Con^rcfli,  1st  Session,  26th  February,  )85S. 

Senate  Ex*  Doc«  No«  25* 
In  VoL  JO. 

(Mr.  MareoletA  to  Mr.  Webster.) 

[Translation, '\ 

Washington,  February  26,  185 1. 

Mr.  Secretary:  Under  date  of  the  13th  of  October,  1850,  the 
undersigned  addressed  a  communication  to  Mr.  Abbott  Lawrence, 
United  States  minister  in  London,  and  one  subsequently,  dated  the 
iSth  of  January,  to  Mr.  Rives,  who  exercises  the  same  functions 
near  the  government  of  the  F^rench  republic,  both  of  which  notes 
contained  the  following  declaration  : 
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"  SeS^or  Minister:  The  legation  of  Nicaragua  has  learned, 
from  a  reliable  source,  that  the  government  of  her  Britannic  Ma- 
jesty has  proposed  to  the  government  of  the  United  States  of  Amer- 
ica, as  a  means  of  settling  the  question  of  San  Juan,  the  cession  of 
that  port  to  the  State  of  Costa  Rica.  The  tendency  of  this  propo- 
sition being  to  deprive  Nicaragua  of  her  rights  over  this  portion  of 
her  territory — rights  which  the  forcible  occupation  of  that  port  could 
not  have  destroyed ;  and,  as  this  arrangement  is  moreover  in  oppo- 
sition, not  only  to  the  interests  of  Nicaragua,  but  also  to  those  of 
the  American  Company  for  the  construction  of  the  Atlantic  Pacific 
canal,  and  this  being  a  new  occupation  disguised  under  dififcrent 
forms,  the  undersigned  declares,  in  the  most  peremptory,  solemn, 
and  positive  manner,  that  his  government,  so  far  from  being  able  or 
intending  to  accept  this  basis  as  the  means  of  settlement,  only  sees 
in  it  a  fresh  act  of  injustice— a  source  of  new  difficulties  and  further 
complications. 

**  The  government  of  Nicaragua  cannot,  under  any  circum- 
stance, consent  to  this  new  spoliation,  equally  at  variance  with  all 
principles  of  equity  and  justice — it  were  to  renounce,  on  the  con- 
trary, all  those  rights  which  have  appertained  to  her  from  time  im- 
memorial— rights  which  she  has  never  ceased  to  maintain  from 
January  i,  1848, — the  epoch  when  the  British  naval  forces  took  pos- 
session of  San  Juan,  in  the  name  ol  the  pretended  Mosquito  king. 

**  The  undersigned,  therefore,  begs  that  the  American  minister 
will  be  pleased  to  make  the  foregoing  declaration  known;  and,  in 
the  mean  time,  he  avails  himself  of  this  opportunity  to  tender  him 
the  assurances  of  his  most  distinguished  consideration." 

As  the  undersigned  is  in  possession  of  positive  data,  showing 
that  the  British  government  insists  upon  the  arrangement  alluded 
to,  in  furtherance  of  which  it  has  prevailed  upon  the  government  of 
Costa  Rica  to  set  up  false  pretensions  to  the  port  of  San  Juan,  I 
cannot  do  less  than  to  repeat  now  the  declaration  which  I  made  on 
the  proper  occasion  to  the  representatives  of  the  American  govern- 
ment,  both  in  London  and  in  Paris. 

The  undersigned  avails  himself  of  this  opportunity  to  tender  to 
the  Secretary  of  State  the  assurances  of  his  most  distinguished  con- 
sideration. 

J.  DE  MARCOLETA. 
Hon.  Daniel  Webster, 

Secretary  of  State,  &c.,  &c. 

[  The  above  letter  appears  as  Document  6,  in  Special  Message  of  Presi- 
dent, \^h  February,  1856,/.  18.] 
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34th  Consrom  Sflt  Sdiiocu  28th  Maich,  )85K 

Senate  Ex«  Doc«  No.  25. 
In  VoU  JO. 

(Mr.  Molina  to  Mr.  UTebster.) 

Legation  of  Costa  Rica, 

Washington,  March  28,  185 1. 

Sir:  I  have  been  specially  instructed  to  represent,  through  your 
honorable  medium,  to  the  government  of  the  United  States  of 
America  that  the  republic  of  Costa  Rica  is  very  anxious  to  see  the 
philanthropic  views  of  this  government  in  regard  to  Central  America 
carried  out,  as  contemplated  by  the  ship  canal  convention  entered 
into  with  Great  Britain. 

According  to  the  provisions  of  that  convention,  both  contracting 
powers,  the  United  States  and  Great  Britain,  agreed  to  offer  their 
good  offices  for  the  settlement  of  any  differences  existing  between 
the  States  of  Central  America  in  regard  to  the  territories  over  which 
the  projected  route  shall  traverse,  with  a  view  to  remove  the  politi- 
cal difficulties  embarrassing  the  execution  of  that  great  enterprise, 
and  in  the  interest  of  humanity. 

The  government  of  the  United  States  is  probably  aware  that  the 
republic  of  Costa  Rica  claims  a  right  of  dominion  over  all  the 
country  lying  on  the  southern  bank  of  the  river  San  Juan, 
from  the  Atlantic  ocean  to  the  Lake  of  Nicaragua,  as  well 
as  on  that  portion  of  the  aforesaid  lake  comprised  between 
Fort  San  Carlos  and  river  La  Flor,  together  with 
the  right  to  the  joint  navigation  of  the  above  mentioned 
river  San  Juan  and  of  Lake  Nicaragua.  Costa  Rica  consequently 
maintains  that  her  concurrence  and  participation  is  necessary  in 
order  to  open  any  interoceanic  communication  across  the  described 
localities.  The  State  of  Nicaragua  refuses  to  recognize  the  validity 
of  those  claims,  and  pretends  to  exercise  an  exclusive  control  over 
all  matters  concerning  said  territories  and  said  river  and  lake. 

These  differences  have  been  for  the  last  few  years  the  subject  of 
frequent  discussions  and  misunderstandings  between  the  govern- 
ments of  Nicaragua  and  Costa  Rica,  giving  rise  to  an  unnatural 
state  of  feeling  between  communities  owing  their  existence  to  the 
same  source,  and  connected  by  the  ties  of  an  equal  religion  and  iden- 
tical language,  customs,  and  laws. 

For  its  part,  the  government  of  Costa  Rica,  after  having  exhausted 
the  means  of  arriving  to  a  peaceful  arrangement  of  such  questions 
by  a  direct  understanding  with  the  neighboring  State,  as  a  sense  of 
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fraternity  and  good  policy  would  recommend,  has  come  to  the  con- 
viction that  the  only  way  left  for  a  settlement  is  to  submit  the  whole 
affair  to  the  arbitration  of  disinterested  parties. 

It  is  under  this  impression  that  Costa  Rica  accepted  long  time 
ago  the  high  mediation  of  the  United  States  and  Great  Britain,  and 
that  she  appeals  now  to  the  justice  and  good  will  of  this  government, 
trusting  that  it  will,  as  the  tutelar  power  of  this  continent,  dispense 
to  her  the  same  considerations  that  Nicaragua  has  obtained,  and  not 
afford  to  the  latter  country,  by  treaty  or  otherwise,  any  countenance 
or  support  injurious  to  Costa  Rica. 

We  are  likewise  led  to  hope  that  pending  the  settlement  of  the 
conflicting  claims  the  government  of  the  United  States  will  be  pleased 
to  use  its  influence  with  the  government  of  Nicaragua  in  order  to 
prevent  a  collision  which  would  only  be  attended  with  waste  of  life 
and  property,  and  not  with  any  final  result. 

The  character  of  the  present  administration  of  the  American 
Union,  so  highly  distinguished  for  its  wisdom  and  equity,  is  re- 
garded  by  my  government  as  a  pledge  that  the  reasonable  demands 
of  Costa  Rica  forming  the  subject  of  this  communication  shall  be 
favorably  listened  to. 

I  think  it,  therefore,  my  duty  to  assure  you  beforehand  that  the 
names  of  the  illustrious  persons  composing  now  the  administration 
of  this  nation  will  forever  occupy  a  prominent  place  in  the  grateful 
hearts  of  the  Costa  Rican  people  as  the  benefactors  of  that  country. 

With  the  renewed  assurance  of  my  high  consideration  and  deep 
respect,  I  have  the  honor  to  remain,  sir,  your  most  obedient  servant, 

F.  MOLINA. 

Hon.  Daniel  Webster, 

Secretary  of  State  of  the  Government  of  the  United  States. 

[  The  aboz'c  letter  appears  as  Document  7,  in  Special  Message  of  Presi- 
dent y  14/A  February,  1856,//.  19-20.] 


34tli  Congress,  1st  Scssioiu  3)st  Maich,  )85K 

Senate  £z«  Doc*  No.  25* 
InVoL  JO* 

(Mr.  Webster  to  Mr.  Molina.) 

Department  of  State, 
Washington,  March  31,  1851. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  28th  instant,  expressing  the  anxiety  of  your  government  to  see 
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the  philanthropic  views  of  the  government  ol  the  United  States  in 
regard  to  Central  America  carried  out  as  contemplated  by  the  ship 
canal  convention  entered  into  with  Great  Britain. 

In  reply,  I  have  the  honor  to  acquaint  you  that  this  anxiety  is  re- 
ciprocated by  the  President  of  the  United  States,  who  has  determined 
to  adopt,  at  once,  all  proper  measures  towards  accomplishing  the 
object.  A  distinguished  citizen  of  this  country,  the  honorable  J.  B. 
Kerr,  late  a  member  of  the  Congress  of  the  United  States,  has  been 
appointed  and  commissioned  by  the  government  of  the  United  States 
as  charge  d'affaires  to  that  of  Nicaragua.  He  will  proceed  on  his 
mission  about  the  ist  of  May.  Although  accredited  to  the  govern- 
ment of  Nicaragua  only,  he  will  be  directed  by  this  department  to 
visit  the  other  governments  of  Central  America,  so  far  as  may  be  in 
his  power,  to  inquire  into  the  causes  of  the  controversies  existing  be- 
tween them,  and  to  urge  upon  all  those  governments  the  propriety 
of  coming  to  terms  of  peace  and  amity  between  themselves.  How 
desirable  it  is  that  those  States  should  be  united  under  one  govern- 
ment! The  President  cannot  willingly  give  up  the  hope  that  this 
will  again  be  accomplished,  and  Mr.  Kerr  will  be  directed  to  express 
this  sentiment  respectfully  to  them  all,  and  to  suggest  to  their  con- 
sideration how  little  the  probability  is  that  Central  America,  now  a 
point  so  interesting  to  all  nations,  can  ever  attain  her  proper  dignity 
and  proper  destiny  while  divided  into  so  many  small  States.  But  if 
this  should  be  found  hopeless,  he  will  still  be  directed  to  urge  upon 
all  those  governments,  in  the  most  friendly  manner,  the  necessity  of 
an  immediate  cessation  of  hostilities.  The  interfering  claims  of  the 
respective  governments  of  Central  America  can  hardly  be  expected 
to  be  justly  settled  by  (he  sword,  and  war  among  such  States  must 
be  equally  ruinous  to  the  conquerors  and  the  conquered. 

Mr.  Molina  will  understand  that  these  sentiments  are  here 
advanced  from  no  motive  but  a  sincere  regard  to  the  interests  of 
that  country.  In  all  that  exists  in  Central  America  and  in  all  that 
may  occur  hereafter,  the  United  States  pursue  no  private  or  selfish 
end  whatever.  They  will  not  withhold  their  good  offices  or  their 
acts  of  kindness  from  any  of  those  States.  They  wish  them  all  to 
become  prosperous  and  happy.  Their  desire  for  this  warrants  the 
government  of  the  United  States  not  to  use  any  terms  of  control  or 
dictation,  but  to  signify  its  good  will  and  to  offer  its  advice  with  all 
proper  earnestness. 

The  position  of  Central  America  on  this  continent,  at  the 
present  moment,  excites  an  extraordinary  interest  in  the  civilized 
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world.  The  lines  of  communication  which  are  to  connect  the 
Atlantic  and  Pacific  seas  must,  several  of  them,  run  through 
that  country.  In  establishing  these  communications  all  civil- 
ized commercial  States  have  a  direct  interest;  and  it  may 
be  taken  for  granted  that  this  communication  will  be  made, 
and  therefore  those  governments  cannot  be  too  early  nor  too 
vigorous  in  their  efforts  to  establish  peace  and  harmony,  if 
indeed  they  cannot  establish  political  union  among  themselves,  to 
the  end  that  the  rights  of  all  may  be  protected  and  the  whole  coun- 
try go  forward  in  the  progress  of  improvement. 

I  avail  myself  of  this  occasion,  sir,  to  ofiFer  to  you  the  assurance 
of  my  very  distinguished  consideration. 

DANIEL  WEBSTER. 
Seflor  Don  Felipe  Molina,  &c.,  &c.,  &c. 

[77/^  above  letter  appears  as  Document  8,  in  Special  Message  of  Presi- 
dent, 14/A  February,  1 856,//*  20-21.] 


34th  Congres,  2st  SaAocu  7th  May,  1S57. 

Seoale  £x«  Doc.  No.  25. 
In  VoL  JO. 

[  Translation.] 
(Mr.  Marcoleta  to  Mr.  Webster.) 

Washington,  May  7,  185 1. 

The  undersigned,  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  republic  of  Nicaragua  near  the  government  o(  the 
United  States  has  the  honor  of  enclosing  to  the  Hon.  Daniel  Web- 
ster, Secretary  of  State,  copies  of  two  communications  which  have 
been  transmitted  to  the  government  of  Nicaragua,  one  by  Mr.  John 
Foster,  British  vice  consul  at  Realejo,  and  the  other  by  Mr.  Fred- 
rick Chatficld,  consul  general  and  charge  d'affaires  of  England  in 
Central  America. 

The  character,  contents,  and  date  of  these  documents,  have  in- 
duced the  government  of  Nicaragua  to  believe,  and  to  feel  con- 
vinced even,  that  Great  Britain,  notwithstanding  the  stipulations 
entered  into,  and  the  compromises  solemnly  agreed  upon  with  the 
American  government,  on  the  19th  of  April,  1850,  designs  to  evade 
the  exact  fulfilment  of  the  same,  by  giving  a  perverse  and  even  a 
false  interpretation  to  the  letter  and  spirit  of  the  provisions  con- 
tained therein. 
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It  has  appeared  to  the  government  of  Nicaragua,  that  compro- 
mises of  this  nature,  the  object  of  which  is  to  assist  in  carrying  out 
an  undertaking  of  great  magnitude,  and  of  immense  utility  to  the 
commercial  world,  ought  to  have  been  faithfully  complied  with, 
and  fully  carried  into  effect,  immediately  after  the  exchange  of  rati- 
fications between  the  contracting  parties. 

Unfortunately,  experience  has  shown  the  contrary;  and  proofs 
are  accumulating  daily  to  the  effect  that  the  only  object  which 
Great  Britain  has  proposed  to  herself  is  to  evade  the  compromises 
aforesaid,  and  to  prolong  a  state  of  things  which  is  fatal  to  the  entire 
commerce  of  the  world,  contrary  to  justice  and  to  equity,  offensive 
to  the  dignity  and  independence  of  Nicaragua,  and  injurious  to  her 
interests  and  to  the  fostering  and  developement  of  her  natural 
resources. 

If  to  these  considerations  we  add  the  insults  and  vexations  which 
are  daily  inflicted  by  British  officers  and  British  agents,  who,  owing 
to  the  want  of  capacity  on  the  part  of  the  protected  Mosquitos,  ex- 
ercise authority  in  the  name  of  that  savage  tribe,  against  the  honor, 
the  dignity  and  the  respect  due  to  the  government  and  the  citizens 
of  the  republic,  it  should  not  be  wondered  at  if  the  government  and 
the  people  of  Nicaragua,  exasperated  beyond  endurance,  were  to 
overstep  the  boundaries  of  that  moderation  and  forbearance  which, 
until  this  day,  have  been  the  rule  and  the  guide  of  their  conduct. 

Nicaragua  is  well  aware  that,  under  any  other  circumstances, 
her  interference  in  the  affairs  of  two  great  foreign  powers  might  be 
liable  to  censure,  as  ill-advised  and  unreasonable  ;  but  in  the  pres- 
ent case,  when  the  subjects  under  consideration  affect,  in  so  direct 
a  manner,  her  interests,  the  integrity  of  her  territory  and  her  politi- 
cal existence,  she  thinks  it  her  duty  to  be  vigilant,  and  to  protest, 
as  she  does  protest  through  the  medium  of  her  representative, 
against  those  acts  which  bear  ostensible  evidence  of  a  flagrant  viola- 
tion of  solemn  contracts  and  sacred  compromises,  which  are  so 
intimately  connected  with  her  political,  territorial  and  mercantile 
interests. 

The  undersigned  hopes,  therefore,  that  the  government  of  the 
United  States,  duly  appreciating  the  contents  of  this  despatch  and 
those  of  the  accompanying  documents,  will  hasten  to  adopt  some 
measures  worthy  of  the  noble  principles  which  constitute  the  foun- 
dation of  American  policy,  and  in  harmony  with  the  good  and 
friendly  relations  and  the  interest  which  the  government  and  people 
of  the  United  States  have  manifested,  and  still  continue  to  manifest 
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daily,  towards  their  sister  republic  of  Nicaragua,  to  which  they  are 
bound  by  so  many  intimate  ties,  that  are  happily  being  drawn  closer 
and  closer  between  them. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to 
the  honorable  Mr.  Webster,  Secretary  of  State,  the  assurances  of  his 
most  distinguished  consideration. 

J.  DEMARCOLETA. 
Hon.  Daniel  Webster. 


[INCLOSURE  No.  I.] 

[  Translation.'] 

British  Vice-Consulate, 

Realejo,  October  12,  185a 

Sir:  I  have  the  honor  to  inform  you  that  I  have  received  from  Mr.  Robert 
Smart,  captain  of  her  Britannic  Majesty's  ship  Inde/aHgabley  and  an  old 
ofl&cer  of  the  protective  forces,  a  note,  dated  the  14th  of  September  last,  from 
Greytown,  to  which  point  he  has  been  sent  by  the  commanding  officer  of  her 
Majesty's  naval  forces  at  Jamaica. 

Captain  Smart  was  ordered  to  communicate  to  the  government  of  Nicar- 
agua the  tenor  of  his  instructions. 

''The  treaty  which  has  lately  been  concluded  at  Washington  between 
Great  Britain  and  the  United  States,  for  the  construction  of  a  maritime  canal 
to  connect  the  Atlantic  and  Pacific  oceans,  having  been  perversely  interpreted 
by  certain  parties  as  a  withdrawal  of  the  protection  which  the  first  mentioned 
power  has  hitherto  granted  to  the  Mosquito  nation,  her  Majesty's  government 
has  thought  proper  to  locate  the  forces  aforesaid  in  Greytown  and  its  vicin- 
ities, for  the  purpose  of  showing  that  it  was  never  intended  to  make  any  such 
concession;  and  while  this  measure  is  taken  to  secure  the  rights  of  the  Mos- 
quito king,  every  facility  will  be  given  to  the  panics  engaged  in  the  construc- 
tion of  the  canal  across  his  territory,  agreeably  to  the  provisions  of  said  treaty. 
In  making  this  communication  to  the  government  of  Nicaragua,  Captain 
Smart  invites  the  latter  to  meet  him  in  a  spirit  of  conciliation,  in  order  to 
settle  all  existing  difficulties,  and  to  avoid  all  possible  violation  of  treaties 
actually  in  force." 

Such,  sir,  is  the  substance  of  Captain  Smart's  note,  and  being  fully  con- 
vinced, as  I  am  in  fact,  that  great  advantages  will  accrue  to  Nicaragua  and  to 
Mosquito  by  the  removal  of  all  causes  of  irritation,  which  only  tend  to  increase 
the  number  of  disagreements  between  them,  and  to  retard  that  prosperity  which 
is  at  present  dawning  upon  them,  I  shall  be  excused  for  referring,  in  this  place, 
to  the  last  paragraph  in  Mr.  Chatfield's  note  of  the  2d  of  September,  addressed 
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to  you,  sir,  in  which  he  points  out  "the  means  by  which  all  existing  difficul- 
ties can  be  honorably  settled;"  towards  which  object  every  assistance  will  be 
given  by  your  most  obedient  servant, 

JOHN  FOSTER,  Vice  Consul. 

The  Principal  Secretary 

or  the  Government  of  Nicaragua. 

True  copy: 

J.  DE  MARCOLETA. 


fiNCLOSURE  No.  2.] 

[^Translation,'] 

Legation  of  her  Britannic  Majesty, 

Guatemala,  December  5,   1850. 

The  government  of  Nicaragua  having  systematically  slighted  the 
frequent  propositions  which  have  been  made  to  the  republic  of  Nica- 
ragua, in  the  name  of  her  Majesty  the  queen  of  Great  Britain  and  Ireland,  as 
representing  the  king  of  Mosquito,  with  a  view  of  determining,  by  means  of 
some  formal  arrangement,  the  boundaries  between  the  dominions  of  the  afore- 
said king  of  Mosquito  and  the  territory  of  the  republic  of  Nicaragua,  her 
Britannic  Majesty  has  come  to  the  conclusion  that  the  interest  and  comfort 
of  both  parties  require  that  this  point  should  not  any  longer  remain  unsettled; 
and,  as  a  proof  of  the  conciliatory  spirit  which  actuates  her  Britannic  Majesty 
on  this  subject,  it  has  been  resolved  to  declare  that  the  boundaries  of  the  ter- 
ritor}-  of  Mosquito,  on  that  side  which  is  contiguous  to  Nicaragua,  will  be 
considered  the  same  as  those  which  were  designated  for  that  kingdom  on  the 
15th  of  September,  1821,  when  Nicaragua,  as  a  portion  of  the  ancient  king- 
dom of  Guatemala,  made  herself  independent  of  the  Spanish  monarchy.  This 
basis  being  established,  the  respective  localities  of  the  two  countries  are  deter- 
mined according  to  the  civil  and  ecclesiastical  regulations,  which  have  been 
in  force  in  Nicaragua — supposing  that  the  towns  and  villages  which  are  situ- 
ated on  the  Mosquito  frontier,  with  municipal  and  parochial  authorities,  re- 
main as  they  have  been  until  now;  forming  a  part  and  being  under  the  juris- 
diction of  the  government  and  authorities  of  Nicaragua.  The  existing  incor- 
rectness of  geographical  datas,  in  regard  to  the  interior  of  Central  America,  does 
not  allow,  for  the  present,  the  possibility  of  determining  the  latitude  and  longi- 
tude of  places  appertaining  to  Nicaragua,  at  a  distance  from  her  eastern  and  north- 
eastern frontier;  but  circumstances  require  that  the  general  line  of  the  boundaries 
which  her  majest/s  government  is  disposed  to  maintain  as  Mosquito  territory 
should  be  designated— the  government  of  Nicaragua  having  refused  to  enter  into  a 
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friendly  discussion,  and  to  appoint  commissioners  to  that  eflfect  for  settling  the 
boundary  line  between  the  two  territories.  With  this  view  the  undersigned, 
charg^  d'affaires  of  her  Britannic  Majesty  in  Central  America,  has  the  honor  of 
informing  the  minister  of  the  supreme  government  of  Nicaragua,  that  the  gen- 
eral boundary  line  of  the  dominions  of  Mosquito  runs  from  the  northern  ex- 
tremity of  the  line  which  separates  the  district  of  Tegucigalpa  in  Honduras 
from  the  jurisdiction  of  New  Segovia  in  Nicaragua;  and  following  close  upon 
the  northern  frontier  of  New  Segovia,  runs  off  from  the  southeastern  boundary 
of  the  district  of  Matagalpa  and  Choutales,  and  from  thence,  in  an  eastern 
direction,  as  far  as  the  borders  of  Machuca,  in  the  river  San  Juan.  In  order  to 
avoid  all  possible  mistake  or  misunderstanding,  in  regard  to  the  villages  which 
have  belonged  to  Nicaragua  from  the  period  previous  to  her  independence  in 
182 1,  there  has  been  annexed  to  this  note  a  list  of  the  parish  districts  and  their 
dependencies  in  the  diocese  of  Nicaragua,  which,  with  their  respective  demesnes 
and  private  estates,  with  their  due  titles,  that  are  found  situated  on  the  eastern 
and  northeastern  frontier  of  Nicaragua,  it  is  understood,  are  considered  as  with- 
out the  limits  of  Mosquito  on  the  frontier  of  Nicaragua.  In  conclusion,  the 
undersigned,  in  stating  that  the  line  referred  to  above  is  that  which  is  considered  as 
constituting  the  boundary  between  the  two  countries,  begs  to  repeat  that  her 
Britannic  Majesty  is  determined  to  maintain  the  same  in  the  name  of  the  king 
of  Mosquito,  without  relinquishing,  on  this  account,  the  disposition  to 
negotiate  and  to  enter  into  a  friendly  agreement  with  the  government  of  Nica- 
ragua, upon  a  firm  basis,  for  the  final  settlement  of  these  questions.  The 
undersigned  hopes  that  the  government  of  Nicaragua  will  perceive  the  expedi- 
ency of  coming  to  a  friendly  understanding  with  the  government  of  Mos- 
quito; because  it  is  obvious  that  neither  the  canal  nor  any  other  means  of 
communication  through  the  isthmus  can  be  fully  established  until  the  difficul- 
ties which  have  been  started  by  Nicaragua,  upon  this  point,  are  settled  and 
put  at  rest 

The  undersigned  avails  himself  of  this  occasion,  Sec, 

FREDERICK  CHATFIELD. 

The  Minister  of  Relations 

Of  the  supreme  government  of  Nicaragua,  Leon. 

Leon,  January  4,  1851. 
True  copy — there  is  a  signature. 

SALINAS. 
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Extract  from  the  table  of  parish  districts  in  the  bishopric  of  Nicaragua,  jurisdic- 
tion of  New  Segovia. 

S^ovia,  its  dependencies;  Mozonte  and  the  Ocotal;  the  town  of  St. 
Antonio  de  Esteli;  the  Xicaro;  S.  A.  Jalapa;  Tepezomoto;  S.  A.  Pueblo 
Neuvo;  lotogalpa  and  Haquina. 

District  of  Matagalpa. 

Matagalpa;  S.  A.  Sebaco;  Muimui;  San  Ramon  Xinotega  Jeustepet;  S.  A. 
Bjco  Camuapa  y  Comalapa;  Palacaguina;  S.  A.  Condega  y  Tespanega; 
Acoyapa. 

True  copy: 

J.  DE  MARCOLETA. 

[  The  above  Utter  and  tnclosures  appear  as  Document  9,  Inclosures  I 
and  2,  in  Special  Message  of  President,  14/A  February,  1856,  //.  21-25.] 


34th  Coogreas,  lA  StsAosu  8th  May*  \ZSU 

Senate  Ex.  Doc.  No.  25. 
In  VoL  JO. 

(Mr.  Molina  to  Mr.  Webster.) 

Washington,  May  8,  1851. 

The  undersigned,  minister  plenipotentiary  of  Costa  Rica,  has  the 
honor  to  transmit  herewith,  to  the  Hon.  Mr.  Webster,  Secretary  of 
State  of  the  United  States,  a  copy  of  a  •*  memoir  **  on  the  boundary 
question  pending  between  the  republic  of  Costa  Rica  and  the  Stale 
ol  Nicaragua,  which  he  has  considered  his  duty  to  publish,  as  repre- 
sentative of  that  republic. 

He  begs,  likewise,  to  hand  the  three  accompanying  manuscript 
copies,  viz: 

(A.) — Copy  of  the  charter  granted  by  the  king  of  Spain,  in  1540, 
to  Diego  Gutierrez,  for  the  purpose  of  settling  the  province  of  Car- 
tago,  (Costa  Rica,)  and  conferring  upon  him  the  title  of  governor. 
Extracts  of  other  records,  referring  to  the  commencement  of  that 
colony,  are  annexed  thereto. 

(B.) — Copy  of  the  charter  granted  by  the  king  of  Spain,  in  1574, 
to  Diego  de  Artieda,  appointing  him  governor  and  captain  general 
of  Costa  Rica. 

(C.) — Copy  of  a  report  sent  to  the  court  of  Spain,  in  17 19,  by 
Diego  de  la  Haya,  the  then  governor  of  Costa  Rica,  describing  at 
length  the  condition  in  which  the  province  was  at  that  period. 
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The  portions  of  those  documents  that  have  not  been  transcribed 
in  the  accompanying  copies  were  only  such  as  appeared  quite  irrel- 
evant to  the  subject  in  question. 

It  is  in  compliance  with  the  instructions  of  his  government  that 
the  undersigned  hastens  now  to  lay  before  the  honorable  Secretary 
of  State  the  aforesaid  memoir  and  ancient  records  for  the  informa- 
tion of  the  American  government.  He  ventures  to  think  that  these 
papers  afford  the  strongest  evidence  of  the  justice  of  Costa  Rica  in 
her  claim  to  the  territories  and  rights  in  dispute,  as  well  as  of  the 
moderation  that  has  always  guided  her  counsels ;  and  he  flatters 
himself  that  their  perusal  will  sufRce  to  secure,  in  behalf  of  the 
country  he  represents,  the  kind  interest  and  good  opinions  of  the 
cabinet  of  Washington,  which  Costa  Rica  values  in  the  highest  de- 
gree, and  is  so  anxious  to  deserve. 

Although,  as  set  forth  in  the  report  above  mentioned,  Costa  Rica 
believes  she  has  a  clear  title  to  repute  as  belonging  to  her  dominion 
the  southern  portion  of  the  harbor  of  San  Juan,  now  occupied  under 
the  authority  of  the  Mosquito  king  with  the  assistance  of  Great 
Britain,  she  has  abstained  heretofore  from  bringing  forward  such  a 
claim  out  of  regard  for  the  friendly  relations  existing  between  herself 
and  Great  Britain,  and  in  the  hope  of  being  enabled,  at  some  future 
day,  to  effect  through  negotiation  a  satisfactory  arrangement.  It  will 
be  perceived,  moreover,  that  the  circumstances  in  which  Costa  Rica 
has  been  placed  rendered  this  line  of  policy  the  only  one  open  to 
her. 

However,  in  the  event  of  any  change  taking  place  in  respect  to 
the  aforesaid  port  of  San  Juan,  the  republic  of  Costa  Rica  will  think 
herself  called  upon  to  sustain  her  claim  to  it,  which  is  equally  as 
good  as  that  of  Nicaragua,  and  she  feels  confident  that  her  rights  will 
be  taken  into  consideration,  and  that  the  government  of  the  United 
States  will  exercise  its  influence  to  have  those  rights  duly  recog- 
nized by  Nicaragua,  not  only  in  reference  to  that  locality,  but  like- 
wise in  reference  to  the  whole  frontier  maintained  by  the  republic. 

It  is  hardly  necessary  to  add,  that  having  accepted,  a  long  time 
since,  the  proffered  mediation  of  the  United  States  and  Great  Brit- 
ain for  the  settlement  of  the  questions  alluded  to,  Costa  Rica  will 
gladly  and  thankfully  listen  to  any  suggestions  that  both  powers 
may  think  proper  to  make  on  the  subject,  trusting  that  some  means 
may  be  devised  to  facilitate  the  earliest  and  most  satisfactory  term- 
ination of  these  questions,  as  the  interest  of  all  the  parties  concerned 
does  require. 
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The  undersigned  profits  of  this  opportunity  to  renew  to  the  hon- 
orable Secretary  of  State  the  assurances  of  his  high  consideration 
and  deep  respect,  as  his  most  obedient  humble  servant. 

F.  MOLINA. 
Hon.  Daniel  Webster, 

Secretary  of  State. 


[INCLOSURE  A.] 

(Charter  g^nuited  to  Diego  Ontierrez,  and  other  records  respecting  the  ancient 

ProTince  of  Costa  Rica— 1540.) 

(Omitted. ) 


[iNCLOSURE  B.] 

(Charter  granted  to  Don  Diego  de  Artieda,  appointing  him  GoTeruor  of  the 

ProTince  of  Costa  Rica— 1574.) 

(Omitted. ) 


[INCLOSURE  C] 

(Report  sent  by  Don  Diego  de  la  Hajra,  OoTcmor  of  Costa  Rica,  to  the  Court  of 

Spain  in  1719.) 

(Omitted. ) 


[  The  above  letter  and  inclosures  appear  as  Docuvient  lo,  Inclosures  A, 
B  and  C,  in  Special  Message  of  President^  \^th  February^  1856,//.  25-41.] 


34tii  Congres,  \A  Seailoiu  8th  May*  )&5U 

Senate  Ex*  Doc*  No*  25* 
In  VoL  JO. 

(Mr.  Molina  to  Mr.  Webster.) 

Washington,  May  8,  1851. 

Sir:  Having  understood  that  you  intend  to  enter  soon  into 
conferences  with  the  Nicaraguan  minister  in  regard  to  the  treaty 
concluded  by  Mr.  Squier,  the  late  charg6  d'affaires  of  the  United 
States  to  Nicaragua,  with  the  government  of  that  country,  and  ob« 
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serving  that  the  35th  article  of  the  treaty  in  question  contains 
stipulations  which  arc  evidently  injurious  to  Costa  Rica,  inas- 
much as  her  right  to  the  joint  sovereignty  over  the  port  of 
San  Juan,  over  the  river  of  the  same  name,  and  over  the 
navigation  of  Lagc  Nicaragua  is  not  therein  taken  into  account, 
I  make  bold  to  call  your  attention  to  that  point,  and  have  to 
request  that  you  be  so  good  as  to  adjourn  the  closing  of  the 
negotiation  alluded  to  until  you  have  examined  at  leisure  the  docu- 
ments which  I  have  presented  to-day,  and  which,  I  expect,  will  leave 
no  doubt  in  the  mind  of  the  American  government  as  to  the  justice 
of  the  claims  of  Costa  Rica. 

I  have  the  honor  to  remain,  with  the  highest  consideration,  sir, 
your  most  obedient  humble  servant, 

F.  MOLINA. 
Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States,  &c.,  &c.,  &c. 

{The  above  letter  appears  as  Document  11,  in  Special  Message  0/  Presi- 
dent, 14///  February,  1856,  pp.  41-42.] 


34th  Congres,  )st  Satiotu  3d  June,  (S5K 

Senate  Ez*  Doc*  No.  25. 
In  V<^  la 

(Mr.  Marcoleta  to  Mr.  WetMter.) 

[  Translation,'] 
Mr,  Secretary  of  State: 

Washington,  June  3,  1851. 

Mv  Dear  Sir  :  In  the  message  which  the  President  of  the  United 
States  addressed  to  Congress  on  the  22d  July,  1850,  relative  to  the 
events  and  the  occupation  of  the  island //f/  Tigre  hy  the  British  naval 
forces,  there  is,  page  180,  document  B,  a  literal  translation  of  a  note 
which  Lord  Palmerston  addressed  to  Sefior  Castellon  on  the  16th  of 
July,  1849,  ^"  ^^^  subject  of  the  port  of  San  Juan  and  the  Mosquito 
coast. 

Having  been  charged  by  my  government  to  continue  the  mis- 
sion of  Sefior  Castellon  in  London,  I  deemed  it  my  duty  to  reply  to 
said  note,  stating  the  grounds  upon  which  Nicaragua  bases  her 
rights  to  the  possession  of  the  territory,  which  the  British  govern- 
ment disputes. 

As  this  reply  is  not  to  be  found  in  the  aforesaid  message,  and 
thinking  it  may  serve  to  throw  some  light  upon  the  question,  I  have 
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the  honor  of  sending  the  annexed  copy  to  the  department,  with  a 
view  of  its  being  considered  along  with  the  other  documents  which 
have  reference  to  this  important  question,  in  order  to  eCTect  the  ob- 
jects aimed  at.  The  government  of  Nicaragua  fully  hopes  that, 
when  the  Secretary  of  Stale  shall  have  possessed  himself  ol  the  con- 
tents of  the  document  herewith  enclosed,  he  will  allow  it  to  exercise 
a  proper  weight  in  the  estimate  of  the  justice  and  reason  that  con- 
cur on  the  side  of  Nicaragua  in  this  vital  question  of  her  political 
existence,  and  in  support  of  her  legitimate  rights  to  so  essential  a 
part  of  her  territory  such  as  the  coast  and  country  of  Mosquitos. 

I  avail  myself  of  this  new  opportunity,  Mr.  Secretary  of  State, 
to  renew  to  you  the  assurances  of  my  highest  consideration. 

J.  DE  MARCOLETA. 
Hon.  Daniel  Webster, 

Secretary  of  State. 


[INCLOSURE.] 

[  Translation,'] 

London,  October  27,  1849. 

My  Lord:  The  undersigned,  charge  d'affaires  of  the  State  of  Nicaragua, 
has  the  honor  to  acknowledge  the  receipt  of  copies  of  two  notes  which  the 
right  honorable  Viscount  Palmerston,  her  Britannic  Majest/s  secretary  of  state 
for  foreign  affairs,  addressed  to  Mr.  Castellon,  respectively,  on  the  i6th  and 
17th  of  July  last 

The  undersigned  having  been  instructed  by  his  government  to  continue  to 
cultivate  relations  of  friendship  and  good  understanding  between  the  two  coun- 
tries, and  to  follow  up  the  discussion  of  those  questions  which  may  be  of  in- 
terest to  the  two  governments,  especially  the  one  alluded  to  in  the  first  of  the 
two  notes  aforesaid,  he  thinks  it  his  duty  to  address  a  few  remarks  to  the  right 
honorable  Viscount  Palmerston  on  the  contents  of  said  note,  always  excepting 
that  portion  of  it  which  relates  to  the  debt  of  Nicaragua  in  favor  of  English 
subjects,  the  latter  having  reserved  themselves  for  an  understanding  on  the 
subject  with  the  government  of  the  State  through  the  interposition  of  her 
Majesty's  consul  in  Central  America. 

The  bases  upon  which  the  right  honorable  Viscount  Palmerston  thinks  it 
proper  to  rest  his  principal  argument  in  the  note  of  the  1 6th  of  last  July  are,  firstly, 
that  the  Mosquito  territory  did  not  form  an  integral  portion  of  the  Spanish  do- 
minions in  Central  America;  secondly,  that  in  the  treaties  of  1 783  and  1 786,  be- 
tween England  and  Spain,  it  was  less  a  question  of  proving  the  rights  of  the  last 
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fnent*oned  power  as  to  regulate  the  relations  of  Britisii  sabjects  who  exercised 
thtir  inda&trj  and  carried  on  their  trade  along  the  coast  with  the  inhabitants 
of  the  coantry  and  the  aathorities  which  the  S{MUUsh  goyemment  had  estab- 
lished there. 

Upon  bases  like  these  the  British  Government  seems  disposed  to  demon- 
strate the  unfairness  of  the  claims  of  the  State  of  Nicaragua  to  the  possession  of 
the  port  of  San  Juan. 

That  Spain  has  always  considered  the  territory  and  the  coast  of  Mosquito  as 
constituting  an  integral  portion  of  her  territory  and  sovereignty  in  Central 
America  is  an  incontrovertible  point,  and  a  question  which  has  already  been 
authoritatively  settled;  at  least  it  is  so  proved  by  the  law  entitled  **  RecopHacion 
de  InJias,'*  No.  6,  chapter  15th,  book  2d — a  law  by  which  the  administration  of 
justice  in  the  kingdom  of  Guatemala  was  regulated;  which  kingdom  literally 
and  teztually  received  as  boundaries  the  northern  sea  on  one  side  and  the 
southern  sea  on  the  other.  The  tenth  article  of  the  constitution  of  Cadiz,  of  the 
19th  March,  181 2,  declared  that  Guatemala  and  the  interior  provinces  to  the 
eai»t  and  west,  as  well  as  the  islands  contiguous  to  the  two  seas,  constituted  an 
integral  part  of  the  Spanish  dominions. 

C(insequently,  that  power  has  always  exercised  acts  of  possession  and  of 
sovereignty  over  all  those  coasts,  such  as  the  ro}al  ordinance  of  October  18, 
1792,  the  object  of  which  was  to  establish  a  custom  house  at  the  cape  of  Grades 
h  Dios;  that  of  February  26,  1796,  declaring  the  port  of  San  Juan  open  to  com- 
merce ;  that  of  March  28,  of  the  same  year,  for  the  purpose  of  encouraging 
cotton  plantations;  for  building  a  town  in  the  port  aforesaid,  and  for  construct- 
ing flat  boats  suitable  to  the  navigation  of  the  river,  and,  finally,  the  ordinances 
of  the  5th  and  20th  November,  1803,  granting  privileges  to  those  who  might 
come  to  settle  at  Rio  Tinto,  at  Bluefields,  and  at  Cape  Gracias  i,  Dios. 

The  undersigned  does  not  believe  that  any  argument  or  solemn  protesta- 
tions, on  the  part  of  the  British  cabinet,  can  set  aside  the  l^al  declarations 
and  royal  ordinances  above  mentioned:  he  knows  only  that  England  hasalwajrs 
recognized  the  Spanish  government,  and  that  the  recognition  of  the  constitu- 
tion of  Cadiz,  of  March  21,  181 2,  contained  no  reservation  whatever. 

It  is  most  true,  however,  that  British  subjects  had  previously  gone  to  estab- 
lish themselves  on  the  Mosquito  coast;  that  one  of  the  governors  of  Jamaica 
(Ix)r(I  Albemarle,)  was  the  first  to  give  the  title  of  king  to  one  of  the  chiefs  of 
the  wandering  tribes  that  overrun  the  territory  of  Mosqnitos;  but,  independ- 
ently of  the  fact  that  such  establishments  and  such  concessions  cannot  constitute 
a  right,  it  is  also  clear  that,  in  consequence  ofcertain  claims  on  the  part  of  Spain, 
negotiations  were  set  on  foot,  which  led  to  the  formation  of  public  and  solemn 
treaties,  the  first  of  which  was  signed  in  Paris  on  the  lothof  February,  1763,  and 
the  seventeenth  article  of  which  stipulates,  firstly,  the  demolition  of  the  fcMrts 
which  have  been  erected  in  the  bay  of  Honduras  and  in  other  parts  of  the  Span- 
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ish  territory  in  the  New  World;  secondly,  the  guarantees  and  concessions  which 
the  Spanish  government  had  granted  to  British  subjects  engaged  in  cutting,  trans- 
porting and  freighting  logwood,  with  perfect  enjoyment  of  those  advantages  on 
the  coasts  and  other  portions  of  the  American  continent  subject  to  Spain. 

Causes  and  motives  which  are  already  known,  subsequently  led  to  the  con- 
clusion of  the  treaty  of  1783,  and  to  the  convention  of  1786,  concerning  which 
it  would  be  useless  to  enumerate  the  articles  having  special  reference  to  the  object 
now  under  discussion. 

All  these  acts,  having  again  received  the  sanction  of  the  two  governments, 
serve  to  prove  that  Spain  maintained,  and  that  England  recognized,  the  rights 
which  the  first  mentioned  power  exercised  over  those  countries;  for  how  could 
it  be  possible  that  the  British  government  would  have  consented  to  abide  by, 
and  to  submit  to,  certain  conditions  and  stipulations,  and  to  conform  to  terri- 
torial boundary  lines  which  had  been  drawn  by  a  power  in  a  country  which  did 
not  belong  to  it  ? 

It  would  have  been  more  regular  and  more  rational  for  Great  Britain  to 
have  treated  directly  with  the  sovereign,  or  with  the  government  of  that  country, 
if  there  had  really  been  one  in  existence. 

It  is  most  true,  also,  that  the  word  frontier  occurs  in  the  14th  article  of  the 
convention  of  1786,  but  the  undersigned  is  induced  to  believe  that  the  introduc- 
tion of  this  word  originated  in  some  slip  of  the  pen  on  the  part  of  the  writer, 
rather  than  in  the  existence  and  conviction  of  such  a  fact,  because  that  word  is 
flagrantly  at  variance  with  the  sense  and  the  text  of  the  other  articles,  contained 
in  the  treaty  of  1783  and  in  the  convention  of  1786. 

The  term  frontier,  moreover,  indicates  certain  pjiiits  of  separation  already 
agreed  upon;  it  is  a  line  of  demarkation  between  two  neighboring  countries, 
foreign  to  each  other,  established  by  competent  authority,  and  by  commission- 
ers appointed  ad  hoc  by  the  parties  interested.  Is  there  any  act  of  this  descrip- 
tion, in  existence,  therefore,  which  could  be  cited,  in  support  of  the  interpre- 
tation, which,  the  right  honorable  Viscount  Palmer^ton  thinks  it  his  duty  to 
give  to  the  14th  article  of  the  aforesaid  convention  ? 

Again,  it  is  generally  recognised  as  a  principle,  that  all  treaties,  besides  the 
signature  of  plenipotentiaries,  must  also  contain  a  pledge  of  honor,  morally 
given  by  the  high  contracting  parties,  for  carrying  out  the  provisions  of  such 
treaties,  not  only  in  regard  to  the  letter  of  the  same,  but  in  relation  to  the  very 
spirit  of  the  clauses  inserted  therein.  The  British  government  was  perfectly 
well  aware  what  were  then  the  interests  of  Spain  in  negotiating  about  the  mat- 
ter; nor  was  the  said  British  government  ignorant  of  the  fact,  that  the  latter 
power  would  not  have  signed  those  conventions  if  England  had  refused  to 
recognize  the  rights  which  Spain  was  exercising  over  the  territory  and  the  coast 
of  Mosquito. 

The  term  frontier,  therefore,  which  is  mentioned  in  the  dispatch  of  the  right 
honorable  Viscount  Palmerston,  can  only  refer  to  the  demarkation  of  certain 
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points  which  separate  two  countries  already  civilized  from  those  that  are  not  so; 
as  it  is  the  case  in  Brazil  and  in  the  United  States  of  North  America. 

The  acts  of  the  governors  of  Jamaica — Lord  Albemarle  and  Sir Dallas 

— being  of  a  date  long  previous  to  the  stipulations  and  the  treaties  mentioned 
above,  cannot  serve  as  precedents,  for  the  purpose  of  establishing  an  actual 
right,  seeing  that  the  tendency  of  these  very  treaties  is  to  destroy  the  traces  of 
such  acts. 

Having  already  proved  that  Spain  exercised  sovereignty  over  the  territory  in 
question,  and  that  England  had  recognized  that  sovereignty  by  public  and 
solemn  treaties,  the  undersigned  is  of  opinion,  that  Central  America,  and 
especially  Nicaragua,  could  claim  to  exercise  the  rights  belonging  to  them,  in 
virtue  of  the  very  act  of  independence,  and  a  possession  which  has  neither  been 
interrupted  nor  disputed,  until  these  latter  times,  without  incurring  the  applica- 
tion of  the  res  inter  alios,  inasmuch  as  the  same  could  not  have  been  applied  to 
the  old  country. 

And  if  there  is  no  formal  declaration  in  existence  relative  to  the  recognition, 
by  Spain,  of  the  independence  of  the  Central  American  States,  that  independ- 
ence, may,  at  least,  be  considered  as  virtually  recognized,  since  the  Spanish 
Cortes,  at  their  sitting  of  September  3,  1836,  authorized  the  government  to  con- 
clude treaties  with  the  new  American  States,  because  the  political  condition  of 
those  states  was  considered  as  a  positive  fact. 

Nicaragua,  then,  has  been  at  liberty,  freely  and  legitimately,  to  exercise  her 
rights  of  sovereignty  over  the  whole  extent  of  her  territory;  and  Great  Britain 
has  never  dreamed,  since  the  period  of  the  independence  of  that  state,  until 
recently,  to  support  what  are  called  the  rights  of  the  Mosquito  chief;  but  on 
the  contrary,  she  recognized  the  various  constitutions  of  the  country,  where  the 
bouiularies  had  been  legally  defined.  At  the  period  when  the  confederacy  of 
the  Stites  contracted  a  loan  with  the  house  of  Barclay,  the  cabinet  of  St.  James 
entered  no  protest  in  regard  to  the  guarantee  which  was  given  to  that  house, 
based  upon  the  revenues  of  the  port  of  San  Juan. 

The  right  honorable  Viscount  Palmerston 'declares,  in  his  note  of  the  i6ih 
of  July  last,  already  alluded  to,  that  in  his  opinion,  and  according  to  the  opin- 
ion of  several  other  authorities,  the  territory  of  Mosquito  comprises  the  mouth 
of  the  river  San  Juan.  Admitting  this  hypothesis  fur  an  instant,  the  govern- 
ment of  Nicaragua  is,  and  ought  to  be,  very  much  surprised  that  Mr.  Christie 
should,  on  his  own  authority,  have  carried  the  boundaries  of  that  territory  be- 
yond the  mouth  of  the  Serapiqui,  thirty  miles  above,  and  as  far  as  the  rapids  of 
Machuca.  The  government  of  her  Britannic  Majesty  is  sufficiently  just  and  suffi- 
ciently enlightened  to  understand  that  this  invasion  has  been  accomplished 
without  any  participation  on  the  part  of  the  government  of  Nicaragua,  which 
waM  not  consulted  on  the  subject,  nor  yet  apprised  of  the  fact,  nor  even  called 
upon  tt>  maintain  its  rights,  in  that  division  of  territory.  The  aforesaid  govern- 
ment has  been  obliged  to  yield  before  the  necessity,  imposed  upon  it  by  supe- 
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nor  force,  although  in  hope  that  the  British  government  would  not  turn  a  deaf 
ear  to  the  voice  of  justice  and  of  reason. 

If,  on  one  side,  the  right  honorable  Viscount  Palmerston  believes  himself 
sufficiently  justified  in  approving  and  sustaining  what  has  been  done  at  the  port 
of  San  Juan,  since  the  ist  of  January,  1848,  down  to  this  day,  the  government 
of  Nicaragua,  on  the  other  side,  has  reasons,  no  less  equitable  and  powerful,  to 
vindicate  its  rights,  with  that  moderation  which  characterizes  it,  and  at  the  same 
time  with  that  persistency  of  purpose  which  is  derived  from  conviction,  and 
from  the  justice  of  the  cause  it  advocates,  without  giving  up  the  hope  that  its 
claims  will  finally  be  listened  to,  and  duly  appreciated,  by  a  just  and  enlightened 
government,  which  prides  itself  upon  its  adherence  to  principles  of  distributive 
justice,  which  do  not  allow  an  interested  party  to  constitute  itself  judge  of  a 
matter  in  dispute. 

Consequently,  the  undersigned  is  thoroughly  convinced  that  the  government 
of  her  Britannic  Majesty  will  not  fail  to  submit  the  question  now  pending  to 
arbitration,  to  which  decision  the  government  of  Nicaragua  submits  in  advance, 
as  a  proof  of  the  desire  which  actuates  it  to  preserve  friendly  relations  with  the 
British  government;  relations  which  may  lead  to  a  happy  future,  by  developing 
the  mercantile  resources  of  the  two  countries,  called  upon  respectively  to  fulfil 
a  great  destiny,  a  destiny  which  one  of  them  has  already,  most  fortunately, 
achieved,  and  which  the  other  might  easily  attain,  if  the  immense  natural  ad- 
vantages she  possesses,  in  every  point  of  view,  are  not  stifled  in  the  birth. 

The  undersigned  is  also  fully  persuaded  that  the  right  honorable  Viscount 
Pllmerston  will  please  to  take  into  serious  consideration  the  contents  of  this 
dispatch,  and  accede  to  the  propositions  mentioned  above,  as  the  only  and 
most  efficacious  mode  of  terminating  the  question  in  a  manner  at  once  the  most 
honorable  for  the  British  government,  and  the  most  advantageous  to  both 
countries. 

Tlie  undersigned  avails  himself  of  this  occasion  to  renew  to  the  right 
honorable  Viscount  Palmerston,  the  assurance  of  the  high  consideration,  with 
which  he  has  the  honor  to  remain  his  lordships  most  humble  and  very  obedient 
servant, 

J.  DE  MARCOLETA. 

True  copy: 

J.  DE  MARCOLETA. 

{The  above  letter  and  indosure  appear  as  Document  12,  Inclosure  i,  in 
Special  Message  to  the  President,  \^th  February,  \^%6,  pp,  42-47.) 
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34tli  CoDgttm,  lil  Sesioiu  Mfi  Jitne,  1851. 

Senate  Ez«  Doc*  No.  25« 

biVoLIO. 

(Mr.  Webster  to  Mr.  Kerr.) 

[No.  4.]  Department  of  State, 

Washington,  June  6,  185 1. 

Sir:  On  the  third  of  September,  1849,  ^  treaty  between  the 
United  States  and  Nicaragua  was  signed  at  Leon,  the  35th 
article  of  which  relates  to  a  ship  canal  between  the  two  oceans 
through  the  territories  of  that  State;  refers  to  a  contract 
entered  into  on  the  27th  of  August,  1849,  between  the  republic  of 
Nicaragua  and  a  company  of  citizens  of  the  United  States,  styled 
the  "  American  Atlantic  and  Pacific  Canal  Company,"  requires 
the  United  States  to  recognize  the  rights  of  sovereignty  and 
property  which  Nicaragua  possesses  over  the  line  of  said  canal,  and 
guaranties  the  neutrality  thereof,  so  long  as  it  shall  remain  under 
the  control  of  the  citizens  of  United  States.  This  treaty  was 
submitted  by  the  President  to  the  Senate  in  March,  1850.  On  the 
19th  of  April  next  ensuing,  however,  a  convention  up>on  the  same 
subject  between  the  United  States  and  Great  Britain  was  signed  in 
this  city,  by  the  6th  article  of  which  it  is  stipulated  that,  if  any  dif- 
ferences should  arise  as  to  right  of  property  over  the  territory 
through  which  the  said  canal  shall  pass,  between  the  States  or  gov- 
ernments of  Central  America,  and  such  differences  should  in  any 
way  impede  or  obstruct  the  execution  of  the  said  canal,  the  govern- 
ments of  the  United  Stales  and  Great  Britain  will  use  their  good 
offices  to  settle  such  differences  in  the  manner  best  suited  to 
promote  the  interests  of  the  said  canal,  and  to  strengthen  the  bonds 
of  friendship  and  alliance  which  exists  between  the  contracting 
parties. 

Although  it  may  be  taken  for  granted  that  a  part  of  the  line  of 
the  canal  here  referred  to  would  be  in  the  bed  of  the  river  San 
Juan,  or  on  the  northern  or  southern  bank  of  that  stream,  it  is 
obvious  that  it  would  have  been  premature  for  the  United  States 
to  assume  the  guaranty  stipulated  in  the  treaty  with  Nicaragua, 
until  the  position  of  the  canal  had  been  determined  upon.  The 
department  is  not  aware  that  this  has  yet  been  done.  It  is  well 
known,  that  for  some  time  past  there  has  been  a  dispute  between 
the  States  of  Nicaragua  and  Costa  Rica  respecting  their  boundary, 
and  it  is  certain  that  until  this  shall  be  adjusted  the  United  States 
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could  not  undertake  to  guaranty  to  Nicaragua  dominion  over 
the  line  of  the  canal  without,  impliedly  at  least,  deciding  that 
dispute  in  her  favor,  and  engaging  to  maintain  that  decision 
by  force,  should  this  become  necessary.  Though  the  Presi- 
dent appreciates  the  friendship  of  Nicaragua,  he  cannot  consent 
even  to  risk  doing  an  injury  to  any  one  of  the  other  Central  Ameri- 
can States,  by  determining,  without  due  examination,  a  controversy 
which  it  may  have  with  any  other  of  those  States.  If,  however,  a 
sense  of  duty  were  not  sufficient  to  prevent  the  adoption  of  such  a 
course  on  our  part,  the  stipulation  in  our  treaty  with  Great  Britain, 
above  referred  to,  makes  it  a  positive  obligation. 

On  the  5th  of  August  last,  Mr.  Molina,  the  minister  of  Costa 
Rica  at  London,  addressed  a  note  to  Mr.  Abbott  Lawrence,  stating 
that  his  government,  fully  concurring  in  the  philanthropic  views 
set  forth  in  the  convention  signed  at  Washington  on  the  19th  of 
April,  1850,  was  willing  to  submit  the  question  of  her  rights  over 
the  territories  in  dispute  between  Nicaragua  and  herself  to  the 
combined  mediation  of  the  United  States  and  Great  Britain,  and  to 
regard  their  joint  decision  as  final,  provided  that  Nicaragua  shall 
have  previously  placed  herself  under  a  similar  obligation.  Mr. 
Molina  is  now  the  minister  of  Costa  Rica  at  Washington.  You  will 
herewith  receive  a  copy  of  a  recent  correspondence  between  him 
and  the  department  upon  this  subject.  In  his  note  of  the  31st  of 
March,  he  states  that  his  government  claims  a  right  of  dominion 
over  all  the  country  lying  on  the  southern  bank  of  the  river  San 
Juan,  from  the  Atlantic  ocean  to  the  Lake  of  Nicaragua,  as  well  as 
on  that  portion  of  the  aforesaid  lake  comprised  between  Fort  San 
Carlos  and  river  La  Flor,  together  with  a  right  to  the  joint  naviga- 
tion of  the  above  mentioned  river  San  Juan  and  of  Lake  Nic- 
aragua. If,  therefore,  the  line  of  the  interoceanic  canal  should 
be  on  the  south  side  of  the  river  or  in  the  bed  thereof,  a  guar- 
anty by  us  to  Nicaragua  of  dominion  over  it  would  be  in  defiance 
of  the  claim  of  Costa  Rica  referred  to.  Under  these  circumstances, 
you  will  represent  to  the  government  of  Nicaragua  that  this  gov- 
ernment cannot  undertake  to  guaranty  the  sovereignty  of  the  line 
of  the  canal  to  her,  until  the  course  which  that  work  shall  take  with 
reference  to  the  river  San  Juan  and  its  terminus  on  the  Pacific  shall 
be  ascertained,  and  until  the  differences  between  Nicaragua  and 
Costa  Rica,  respecting  their  boundary,  shall  be  settled.  You  will 
suggest  that  it  would  be  advisable  for  them  to  empower  the  minister 
of  Nicaragua  here  to  adjust  the  question  of  limits,  and,  you  may 
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add,  that  it  is  quite  probable,  if  it  should  be  adjusted  under  the 
auspices  of  both  Great  Britain  and  the  United  States,  that  adjust- 
ment might  be  made  to  embrace  a  settlement  of  any  other  question 
which  Nicaragua  may  have  with  other  powers  respecting  her 
territories  on  the  Carribean  sea.  If,  however,  the  Nicaraguan  gov- 
ernment should  refuse  to  authorize  Mr.  Marcoletato  negotiate  upon 
this  subject,  you  will  then  intimate  to  her  authorities  that  the 
United  States  will  not  regard  with  indifference  any  attempt  on  her 
part  to  wrest  by  force  from  Costa  Rica  any  territory  of  which  the 
latter  State  may  now  be  in  peaceable  possession. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

DANIEL  WEBSTER. 

J.  BozMAN  Kerr,  Esq.,  &c.,  &c.,  &c. 

[^The  above  letter  appears  as  Document  13,  in   Special  Message  of 
President,  14IA  February,  1856,//.  47-48.] 


34th  GMiproB,  Ist  Seoloiu  6Ch  June,  I85U 

Senate  Ex  Doc«  No*  25* 
In  VoL  JO. 

(Mr.  Webster  to  Mr.  Kerr.) 

Department  of  State, 

Washington  June  6,  1851. 

Sir  :  If  an  inquiry  should  be  addressed  to  you,  in  Nicaragua  or 
elsewhere  in  Central  America,  as  to  whether  the  United  States  have 
recognised  the  Mosquito  kingdom,  or  contemplate  such  a  measure, 
you  may  answer  decidedly  in  the  negative.  Any  other  course 
would  be  at  variance,  not  only  with  the  policy  hitherto  pursued  by 
the  United  States  in  regard  to  the  aboriginal  inhabitants  of  the 
American  hemisphere,  but  also  with  that  of  the  European  nations 
who  made  discoveries  and  planted  colonies  there. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

DANIEL  WEBSTER. 
J.  BozMAN  Kerr,  Esq.,  &c.,  &c.,  &c. 

{The  above  letter  appears  as  Document  14,  in  Special  Message  of 
President,  \/^h  February,  1856,/.  49.] 
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34th  Congttm,  lit  Semkuu  l(kh  June,  185U 

Senate  Ex*  Doc*  No*  25* 
InVoL  Ja 

(Mr.  Webster  to  Mr.  Molina.) 

Department  of  State, 

Washington,  June  lo,  185 1. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has 
the  honor  to  acknowledge  the  receipt  of  the  note  ol  Mr.  Molina, 
envoy  extraordinary  and  minister  plenipotentiary  of  the  republic  of 
Costa  Rica,  accompanied  by  a  printed  memoir  and  documents  in 
manuscript  relative  to  the  boundary  between  that  republic  and  the 
republic  of  Nicaragua.  In  reply,  the  undersigned  has  the  honor  to 
acquaint  Mr.  Molina  that  his  communication  will  be  taken  into  re- 
spectful consideration. 

The  undersigned  avails  himself  of  this  occasion  to  offer  to  Mr. 
Molina  renewed  assurances  of  his  very  distinguished  consideration. 

DANIEL  WEBSTER. 

Sefior  Don  Felipe  Molina,  &c.,  &c.,  &c. 

[  T/if  above  letter  appears  as  Document  1 5,  in  Special  Message  of  Presi- 
denty  141 A  February ^  1856,/.  49.] 


S4th  CoogreM,  lit  Sesioiu  21  June,  )85L 

Senate  Ex.  Doc  No.  2S. 

InVoLlO. 

(Mr.  Molina  to  Mr.  Webster.) 

Washington,  June  21,  1851. 

Sir  :  In  compliance  with  your  desire,  I  here  proceed  to  state 
to  you  what  I  consider  to  be  the  pretensions,  claims,  and  rights  of 
Costa  Rica  with  respect  to  the  river  San  Juan  and  the  territories  in 
dispute  between  her  and  Nicaragua.     They  are  as  follows: 

The  republic  of  Costa  Rica  maintains,  in  my  opinion,  with  perfect 
justice  and  on  the  most  clear  titles,  as  her  frontier,  the  whole  course 
of  the  river  San  Juan  and  the  shores  of  the  Lake  of  Nicaragua  from 
the  place  where  that  river  issues  from  the  lake  to  a  point  opposite 
the  mouth  of  the  river  La  Flor,  on  the  Pacific,  including,  of  course, 
in  this  demarcation  the  district  of  Guanacaste,  otherwise  called 
Nicoya.  Costa  Rica  likewise  claims  an  equal  right  with  Nicaragua 
to  the  navigation  of  the  aforesaid  river  San  Juan  and  of  the  lake. 
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and  to  the  dominion  of  Port  San  Juan.  These  propositions  I  under- 
take to  demonstrate  in  open  conferences  or  debates  with  the  minister 
of  Nicaragua. 

Consequently,  my  government  is  under  the  impression  that  no 
interoceanic  communication  ought  to  be  established  through  the 
port,  river  and  lake  in  question  without  the  consent  of  Costa  Rica, 
and  her  participation  in  all  the  direct  and  indirect  advantages  to  be 
derived  from  said  undertaking,  and  that  Nicaragua,  when  contract- 
ing for  said  enterprise  on  her  sole  authority,  has  encroached  on  the 
rights  of  Costa  Rica. 

Nicaragua,  on  the  other  hand,  assumes  that  she  has  a  right  to 
the  exclusive  navigation  of  the  river  San  Juan  and  of  the  lake;  that 
the  port  of  San  Juan  appertains  solely  to  her ;  that  the  territory  of 
Costa  Rica  does  not  extend  to  the  southern  bank  of  the  river  San 
Juan,  but  instead  of  that  ought  to  be  bounded  by  a  line  drawn 
from  a  point  on  the  Atlantic,  situated  midway  between  Port  San 
Juan  and  Port  Matina  to  the  river  Salto;  and,  finally,  that  the 
district  of  Guanacaste  is  a  part  of  Nicaragua,  and  not  of  Costa 
Rica. 

In  order  not  to  make  this  communication  too  long,  I  refer  you, 
for  the  grounds  on  which  the  case  of  Costa  Rica  principally  rests, 
to  the  memoir  and  documents  that  I  have  had  the  honor  to  transmit 
to  you,  and  of  which  I  beg  to  call  your  attention  to  the  annexed  ex- 
tracts, (inclosures  Nos.  i,  2  and  3.) 

Having  thus  briefly  stated  what  I  consider  to  be  the  right  of 
Costa  Rica,  1  shall  venture,  as  briefly  as  p>ossible,  to  indicate  the 
manner  in  which,  it  appears  to  me,  the  difference  between  her 
and  Nicaragua  may  be  amicably  arranged. 

The  first  observation  here  to  make  is,  that  I  am  prepared  to 
enter  into  an  engagement  in  the  name  of  my  government  that  all 
the  questions  should  be  settled  by  the  arbitration  of  the  United 
States  and  Great  Britain,  it  being  understood  that  if  they  (the 
said  powers)  differ  in  any  point,  that  difference  should  be  decided 
by  reference  to  a  third  power  on  whom  they  should  mutually 
agree.  Spain,  from  the  affinity  which  still  exists  between  the 
people  of  Central  America  and  the  country  from  which  they  take 
their  origin,  is  the  State  which  appears  to  me  would,  in  case  of 
a  necessity  of  any  such  a  third  arbiter,  be  chosen  with  most  satis- 
factit>n  to  bi>th  the  interested  parties. 

You  may,  however,  further  require  from  me  what  I  think 
would  be  tlie  mi>st  just  and  easy  mode  of  settling  by  adjustment 
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or  compromise  those  questions  on  which  it  may  be  difficult  to 
form  any  absolute  decision.  With  regard  to  this  point,  having 
already  called  your  attention  to  the  fact  that  Nicaragua  has  not 
only  assumed  to  herself  the  sole  right  of  navigating  the  river 
San  Juan,  but  has  actually  granted  that  and  other  rights  apper- 
taining thereto  to  a  company,  without  any  consultation  with, 
or  benefit  conferred  upon,  Costa  Rica,  I  should  suggest,  in 
order  not  to  interfere  with  the  great  work  at  present  contem- 
plated, that  Costa  Rica  should  consent  to  the  grant  that  has  been 
made  by  the  State  ot  Nicaragua  without  deriving  any  benefit  what- 
soever therefrom  (it  being  always  understood  that  she  retains  the 
right  of  transit  upon  the  same  river)  in  consideration  of  some 
equivalent.  The  first  and  most  natural  thing  to  conceive  is  that 
which,  in  reality,  offers  no  point  of  dispute,  namely :  the  territory 
to  the  south  of  the  port  of  San  Juan,  which  I  think  I  can  without 
hesitation  assert  is  already  indubitably  the  right  of  Costa  Rica. 

The  second  would  be  the  abandonment  of  Nicaragua  of  her 
claim  over  the  territory  of  Guanacaste.  If,  however,  it  were  found 
more  convenient  for  the  general  settlement  that  the  town  now  called 
Greytown,  and  occupied  by  the  Mosquito  people  under  the  pro- 
tectorate of  Great  Britain,  should  be  ceded  to  the  government  of 
Costa  Rica,  together  with  a  certain  territory  adjoining  thereto,  in 
virtue  of  some  concession  made  by  Costa  Rica  with  regard  to  a  por- 
tion of  the  territory  of  Guanacaste,  lying  on  the  lake  and  on  the 
river  San  Juan,  Costa  Rica  would  accept  this  arrangement,  though 
she  would  do  so  to  her  disadvantage,  inasmuch  as  she  could  derive 
no  particular  benefit  from  it,  for  the  following  reasons:  ist.  Pos- 
sessing as  she  does  a  legitimate  right  to  the  southern  side  of  the 
harbor,  the  acquisition  of  the  northern  side  is  not  an  object  of 
vital  importance  to  her.  2d.  If  after  resigning  her  share  in  the 
profits  of  the  interoceanic  route,  which  is  in  itself  a  consideration 
of  immense  value,  Costa  Rica  is  to  give  besides  a  portion 
of  Guanacaste,  she  would  have  then  given  more  than  she  re- 
ceives. 3d.  The  lands  of  Guanacaste  are  of  a  lar  greater  value 
to  Costa  Rica,  than  the  territory  on  the  northern  side  of  port  San 
Juan,  because  the  former  are  bordering  on  the  towns  and  cattle 
estates  of  the  republic.  4th.  By  the  dismemberment  of  a  portion  of 
Guanacaste.  Costa  Rica  would  lose  a  part  of  that  natural  and  well 
defined  line  of  boundaries  which  she  is  intent  on  maintaining,  and 
which  has  been  of  the  greatest  consequence  since  the  two  countries 
(Costa  Rica  and  Nicaragua)  became  separate  nationalities. 
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This  last  suo^gestion  brings  me  to  a  point  which  is  now  of  much 
importance,  and  on  which  you  have  requested  my  opinion,  to  wit: 
**  In  what  manner  the  question  as  to  the  occupation  of  Greytown,  if 
the  Mosquito  government  is  withdrawn  therefrom,  can  be  arranged.** 
One  mode  of  disposing  of  this  matter  is  that  which  I  have  just  alluded 
to.  Another  would  be  that  of  placing  the  port  of  San  Juan  under 
the  joint  rule  of  the  five  republics  of  Central  America,  in  which  case 
Costa  Rica  would  cede  a  certain  extent  of  territory  on  her  side  of  the 
harbor,  in  favor  of  such  a  union.  This  plan  offers  the  advantage  of 
affording  a  common  object  to  the  alliance  of  those  republics  amongst 
themselves. 

A  third  manner  would  be  that,  if  Nicaragua  could  in  any  way  ob- 
tain from  Great  Britain  the  transmission  oi  Greytown  to  herself,  and 
from  Costa  Rica  the  cession  of  all  those  profits  that  the  latter  might  be 
entitled  to  derive  from  the  company  to  which  Nicaragua  has  granted 
the  navigation  of  San  Juan;  the  State  of  Nicaragua  should  abandon  her 
pretentions  to  any  of  the  territories  claimed  by  Costa  Rica,  recogniz- 
ing at  the  same  time,  purely  and  simply,  our  whole  line  of  frontier,  and 
our  right  of  transit  over  the  waters  of  the  river  San  Juan  and  up  lake 
Nicaragua.  As  this,  however,  involves  the  consent  of  Great  Britain, 
which  it  may  be  difficult  to  obtain,  I  can  only  speak  of  it  as  an 
arrangement  which  would  be  received  with  satisfaction  by  my 
country. 

Before  concluding  these  remarks,  I  should  wish  to  draw  your  atten- 
tion to  a  subject  bearing  on  the  preceding  questions,  and  especially 
connected  with  the  general  happiness  and  prosperity  of  Central 
America,  namely,  "  the  expediency  of  devising  some  mode,  either 
by  mediation  on  the  part  of  the  two  friendly  gfovemmcnts  of 
Great  Britain  and  the  United  States,  or  by  the  construction  of 
some  board  of  arbitration,  formed  by  the  different  States  of  Cen- 
tral America  themselves,  for  the  peaceful  adjustment  of  all  subjects 
o(  litigation  which  may  give  rise  to  unnecessary  wars  between  them.'* 

I  add  a  short  memorandum  as  to  what  I  know  of  the  Mosquito 
coast  from  the  period  of  its  discovery  to  the  present  time. 

I  take  this  opportunity  to  renew  to  you  the  assurances  of  my 
highest  consideration  and  deep  respect^  and  have  the  honor  to  re- 
main, sir. 

Your  most  obedient  humble  servant, 

F.  MOLINA. 

Hon.  Daniel  Webster, 

Secretary  of  State. 
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[INCLOSURE.] 

(Memorandnm  on  the  Mosquito  Coast.) 

The  lands  on  the  northern  side  of  the  river  San  Juan,  from  their  discovery 
by  the  Spaniards  to  the  present  date,  have  always  been  unoccupied.  There 
lies  Mosquitia,  called  by  the  Spaniards  Tologalpa,  (see  Juarros,)  which  during 
the  colonial  period  was  considered  as  a  province  or  rather  a  territory  of  the 
government  of  Nicaragua.  It  is  a  curious  fact  that  the  Mosquito  coast  was 
included  in  the  charters  granted  by  the  Spanish  monarchs  to  the  first  settlers 
of  Costa  Rica.  The  principal  attempt  made  by  the  Spaniards  to  colonize  that 
territory  was  the  foundation  of  the  city  of  Jaen,  about  thirty  leagues  north  of 
the  river  San  Juan,  which  took  place  nearly  two  centuries  ago;  but  that  city 
was  not  long  time  in  existence.  I  believe  they  never  tried  to  form  any  estab- 
lishments on  the  sea  coast,  but  in  several  instances  they  undertook,  although 
unsuccessfully,  the  civilization  of  those  Indian  tribes  bordering  on  the  settled 
portions  of  Honduras  and  Nicaragua. 

The  insalubriousness  of  the  climate,  the  scanty  numbers  of  the  aborigines, 
and  the  depredations  of  pirates,  were  a  constant  check  to  the  civilization  of  that 
territory.  It  is  next  to  impossible  to  colonize  such  countries,  without  finding 
on  the  spot  the  assistance  of  plenty  native  labor,  or  undertaking  the  importa- 
tion of  Africans  or  some  other  dark  race  from  elsewhere. 

The  river  San  Juan  was  known  to  the  Spaniards  from  a  very  early  date, 
but  they  only  erected  two  military  settlements  on  its  banks,  namely  : 
the  fort  of  San  Carlos,  at  the  place  where  the  river  starts  from  the 
lake,  and  another  fort  twelve  leagues  below,  built  at  the  end  of 
the  seventeenth  century  on  the  southern  bank,  which  was  then 
called  "  Castillo  de  la  Concepcion,"  and  at  present  is  known  by  the  name  of 
"Castillo  Viejo,"  on  account  of  its  having  been  abandoned  and  fallen  to  ruins 
since  the  beginning  of  this  century. 

Besides  those  forts,  military  guards  used  to  be  posted  in  time  of  war  all  along 
the  river,  as  far  as  its  entrance  into  the  Atlantic. 

It  was  not  until  after  the  independence  in  1824,  when  the  federation  of 
Central  America  having  been  organized,  a  custom-house  was  established  at  the 
port  of  San  Juan,  and  a  small  garrison  was  placed  there,  and  a  few  people  be- 
gan to  collect  under  the  influence  of  those  establishments. 

The  federal  rule  lasted  from  1824  to  1838,  when  the  Nicaraguans  took  pos- 
session of  the  port  and  held  the  same  until  1848.  As  the  independence  was 
achieved  throughout  Central  America  without  any  struggle,  and  as  there  did  not 
exist  at  that  time  any  royalist  garrison  at  the  port,  neither  the  Nicaraguans  nor 
anybody  else  had  to  make  the  least  exertion  in  order  to  extend  to  the  port  the 
effects  of  the  political  change  or  revolution.  That  was  a  natural  consequence  of 
oar  general  peaceful  movement  for  the  emancipation — a  movement  which  met 
vith  no  resistance  on  the  part  of  the  Spanish  officers.    There  never  existed  at 
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Sau  I U4U  uiiy  curacy  or  ecclesiastical  administration;  the  population  has  never 
lipv^it  iio  Krcul  as  it  has  become  after  the  occupation  of  the  place  by  the  Mosquito 
tiUlhiuilicM, 

11  Kngland  could  be  prevailed  upon  to  transmit  the  protectorate  of  the  Mos- 
v|uilo  Indians  to  the  joint  management  of  the  five  Central  American  republics, 
under  such  conditions  as  she  might  think  proper  to  stipulate  for  the  benefit  of 
the  Indians,  I  conceive  that  this  would  be  the  most  satisfactory  solution  of  the 
present  difHculties. 

It  is  an  undeniable  fact,  if  we  consult  the  international  treaties  between  Eng- 
land and  S|)ain,  and  Spanish  historians,  that  the  English  government  has  for 
centuries  back  exercised  a  certain  kind  of  interference  in  the  aflairs  of  the  Mos- 
quito coast.  Although  the  population  of  that  territory  is  very  small,  not  ex- 
ceeding, perhaps,  upwards  of  five  or  six  thousand  souls,  including  pare  Indians 
and  people  of  African  descent,  they  are  entitled  to  consideration,  and  have  the 
right  of  living  in  a  separate  community;  but  I  presume  that  if  Great  Britain  saw 
the  possibility  of  securing  the  welfare  of  the  Mosquito  people  by  organising  an 
efhcient  union  in  Central  America,  she  would  have  no  objection  to  transfer  the 
protectorate  to  the  Central  American  republics. 

The  realization  of  this  scheme  would  indeed  require  that  the  United  States 
and  Great  Britain  should  interpose  efficaciously  their  combined  mediaticMi,  in 
order  to  put  a  stop  to  all  the  existing  difficulties  amongst  the  Central  American 
governments.  It  would  suffice,  in  my  opinion,  that  the  high  mcdialing  powers 
should  manifest  their  philanthropic  views  on  the  subject. 

F.  MOUNA. 

Washington,  June  ai,  185 1. 

I  TAr  itf^yir  Utier  ami  inclosun  appear  as  Dacumuni  16,  Imclasure  I, 
in  Special  Messa^t  of  PresiJemty  14/A  February^  1856,/^.  49-53.] 


47lh  Cqqcnm.  Ut  SisrioQ*  I4lfi  Ai««t  USi. 

Stnalt  Bx«  Doc«  N<v  1^ 

laVok^ 

viK-CliaH<^r  rTmat<4  ^y  Ui^  Slate  •f  MearafMi  im  Vbt  kttwmrj  Tnmsit 

dilpaay.) 

The  s^uprcmc  government  of  the  Republic  of  Nicaragua,  fully 
aulhoiitevi  by  legidative  decree  ^^  the  13th  instant,  have  agreed,  by 
means  i4  their  cv^mmi^sionerss  LXm  Fnilo  Chamorro  and  Don  Mateo 
Mayov);:a.  with  the  $>i^le  obiect  i^'  facilitating  the  constructioo  of  the 
marilime  c^naU  and  in  acxx^rdance  with  the  desires  expressed  by  the 
company  1^  the  said  canaU  represetiled  by  Josepb  L.  White,  Esq^  to 
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divide  and  separate  from  the  contract  of  the  22d  of  September,  1849, 
relating  to  the  construction  of  the  said  canal  through  the  Isthmus 
of  Nicaragua,  the  part  therein  relating  to  the  navigation  by  steam 
of  the  waters  of  Nicaragua,  and  to  that  effect  they  have  agreed  to 
the  following  convention : 

Article  I. 

The  Republic  of  Nicaragua  authorizes  the  American,  Atlantic, 
and  Pacific  Ship-Canal  Company  to  divide  and  separate  from  the 
powers,  privileges,  and  rights  granted  by  the  treaty,  signed  by  said 
government  on  the  22d  September,  1849,  ^^^  amended  the  nth  of 
April,  1850,  all  the  powers,  privileges,  rights,  and  duties  designated 
in  the  Articles  6,  14,  20,  21,  22,  23,  30,  32,  33.  34,  and  all  other  articles 
relating  to  the  navigation  of  the  waters  of  Nicaragua,  not  essential 
to  the  construction  or  use  of  the  said  ship  canal. 

Article  II. 

Said  company  is  equally  authorized  to  form  another  company, 
distinct  and  separate,  comprised  of  the  same  members  as  the  former. 
This  new  company  shall  enjoy  the  powers  and  be  subject  to  the 
duties  inserted  in  the  articles  aforesaid,  provided  they  are  not  in 
contradiction  to  the  rights  granted,  and  to  the  duties  imposed  upon 
the  Ship-Canal  Company. 

Article  III. 

The  company  newly  created  shall  proceed  to  execute  and  ac- 
complish  the  objects  of  its  incorporation,  as  set  forth  in  the  said 
articles  above  alluded  to,  and  shall  have  a  right  to,  and  shall  have 
the  protection  of  the  Government  of  Nicaragua,  within  the  same 
limits  and  to  the  same  extent  which  have  been  stipulated  in  the 
primary  charter  of  the  22d  September,  1849,  ^^^  ^^s  amendments  of 
the  nth  of  April,  1850,  relating  to  the  construction  of  a  ship  canal. 
All  the  acts  and  things  which  may  constitute  an  infraction  of  the 
rights  of  the  Ship  Canal  Company,  shall  equally  be  considered  an 
infraction  of  the  rights  of  the  company  newly  created  in  all  that 
refers  to  the  objects  of  its  institutions. 

Article  IV. 

The  new  company,  when  organized,  shall  be  designated  by  the 
name  of  "  The  Accessory  Transit  Company/'    They  shall  be  a  body 
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corporate  and  politic,  with  perpetual  succession  during  the  time  of 
their  legal  existence,  and  they  shall  have  full  powers  to  use 
their  rights  and  privileges  and  accomplish  fully  the  duties  designated 
in  the  present  convention  and  in  the  aforesaid  articles  in  such  man- 
ner as  may  seem  to  them  most  convenient  and  proper,  provided  that 
it  be  not  in  contradiction  to  the  privileges  and  duties  inserted  in  the 
primary  charter  of  the  22d  of  September,  1849,  ^^^  amendments 
thereto  of  the  nth  of  April,  1850. 

Article  V. 

Said  company,  forming  a  body  corporate  and  politic,  may  elect 
and  remove  their  officers  and  agents  according  as  they  may  deem  it 
for  their  interest ;  they  shall  have  the  faculty  of  passing  and  adopt- 
ing such  laws  and  regulations  as  they  may  consider  conducive  to  the 
better  administration  of  their  affairs,  in  view  of  securing  the  enjoy- 
ment  of  their  privileges,  and  for  the  entire  fulfillment  of  their  obli- 
gations. 

They  may  fix  the  amount  and  value  of  stock  to  be  issued, 
and  increase  the  same  if  necessary  ;  provide  the  mode  of  trans- 
ferring the  same,  and  do  all  acts  and  things  which  are  proper  and 
necessary  to  carry  out  strictly  the  purposes  of  their  institution,  and 
according  to  the  above-mentioned  articles. 

Article  VI. 

The  company,  forming  a  body  corporate  and  politic,  shall  elect 
a  board  of  directors  and  a  president,  and  shall  fix  the  number  of 
the  members  thereof,  the  majority  of  whom  shall  determine  and 
adopt  all  resolutions  necessary  to  carry  out  the  purposes  expressed 
in  the  preceding  articles,  and  such  others  as  refer  to  the  right  of 
transit  and  are  not  inconsistent  with  the  right  of  constructing  and 
using  the  canal.  The  company  may  adopt  a  common  seal,  and 
change  it  if  necessary.  They  may  sue  and  be  sued  before  the  tri- 
bunals of  the  state  as  if  they  were  a  natural  person. 

Article  VII. 

All  the  property,  choses  in  action,  things,  rights,  credits,  and 
effects  of  the  new  company  shall  be  free  from  all  charges  and  duties 
whatsoever  during  the  existence  of  the  grant,  within  the  limits  ex- 
pressed in  the  primary  charter  of  the  22d  September,  1849,  ^"^ 
amendments  thereto  of  the  nth  of  April,  1850,  conceded  for  the  con- 
struction of  a  ship-canal,  and  for  other  purposes. 


Article  VIII. 

This  convention,  and  all  the  rights  and  privileges  secured  by  it 
to  the  company  and  conferred  by  it,  shall  cease  whenever  the 
primary  charter  of  the  22d  of  September,  1849,  shall  expire  by  its 
own  limitation,  or  shall  be  otherwise  forfeited  or  annulled. 

Article  IX. 

It  is  understood  and  agreed  by  and  between  the  contracting  par- 
ties that  no  expression  used  in  this  convention  can  be  or  shall  be 
construed  as  relieving  either  party  from  the  performance  of  all  the 
obligations  imposed  upon  them  respectively  by  the  charter  of  the 
22d  of  September,  1849,  ^"<^  amendments  thereto  of  the  nth  of 
April,  1850. 

Done  and  signed  in  duplicate  in  the  city  of  Granada,  of  Nicara- 
gua, the  fourteenth  day  of  August,  one  thousand  eight  hundred  and 
fifty-one. 

[SEAL.]  FRUTO  CHAMORRO, 

MATEO  MAYORGA, 
J.  L.  WHITE, 
Counsel  to  and  Representative  of  the  American 

and  Atlantic  and  Pacific  Ship. Canal  Company. 

[  The  above  charter  appears  as  Document  28,  in  Special  Message  of 
President,  igth  July,  1882,  //.  90-91.] 


34th  CoD£ra^  )«t  Sesdoiu  30tii  October*  )85f* 

Senate  Ez«  Doc  No,  25. 
In  VoL  la 

(Mr.  Marcoleta  to  Mr.  Webster.) 

[Confidential.]  New  York,  October  30,  185 1. 

The  ministers  of  Nicaragua  and  Costa  Rica,  being  convinced  that 
the  actual  state  of  the  question  pending  between  their  respective 
governments  is  a  source  of  immense  evil  and  injury  to  their  mutual 
interests,  and  to  the  perfect  development  of  the  political  and  commer- 
cial relations  of  both,  and  being  desirous,  therefore,  to  put  an  end 
to  these  evils,  and  to  facilitate,  on  their  own  part,  a  complete  and  final 
settlement  of  the  business  pending  with  the  British  government, 
have  agreed  to  meet  and  to  devise  the  most  suitable  means  for 
realizing  the  patriotic  object  which  they  have  proposed  to  them- 
selves. 
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With  this  purpose  in  view,  Sig^or  Molina,  owing  to  the  relation 
and  compromises  which  bind  Costa  Rica  to  the  government  of  her 
Britannic  Majesty,  has  written  to  the  English  charg6  d'affaires,  at 
Washington  on  the  subject ;  and  the  minister  of  Nicaragua,  trust- 
ing in  the  good  wishes  which  actuate  the  government  of  the  Ameri- 
can Union  has  the  honor  of  addressing  himself  to  the  Hon.  Daniel 
Webster,  Secretary  of  State,  to  whom  he  submits  the  matter,  en- 
treating him,  at  the  same  time,  that  he  will  be  pleased  to  interpose 
his  beneficial  influence,  and  to  aid  in  bringing  about  the  consumma- 
tion of  an  object  which  is  destined  to  be  so  fruitful  of  advantageous 
results  to  all. 

The  minister  of  Nicaragua  is  of  opinion  that  if  Costa  Rica  will 
abandon  her  pretensions  to  the  territory  situated  on  the  right  bank 
of  the  river  San  Juan,  Nicaragua  would,  on  her  part,  relinguish  the 
district  called  de  Nicoya  or  Guanacaste^  and  the  two  governments 
might  make  mutual  concessions  to  each  other,  in  regard  to  the  free 
navigation  of  their  own  waters  in  the  interior;  agreeing,  moreover, 
to  conclude,  subsequently  to  these  arrangements,  a  treaty  of  friend- 
ship and  commerce,  which  should  guaranty  the  respective  rights 
and  interests  of  the  parties  in  perpetuity. 

The  minister  of  Nicaragua  has,  therefore,  the  honor  of  submit- 
ing  this  matter  to  the  enlightened  consideration  of  the  Hon.  Daniel 
Webster,  hoping  that  he  will  be  pleased  to  favor  these  negotiations, 
in  order  that  they  may  be  brought  to  a  s[>eedy  issue;  and  he  begs 
to  inform  the  Secretary  of  State,  at  the  same  time,  that  the  ministers 
of  Costa  Kica  and  Nicaragua  are  ready  to  repair  forthwith  to  Wash- 
ington, if  the  Hon.  Daniel  Webster  should  deem  their  presence  there 
necessary  to  carry  out  the  end  proposed. 

In  begging  the  Secretary  of  State  to  have  the  kindness  to  return 
a  speedy  reply  to  this  communication,  the  undersigned  avails  him- 
self of  this  occasion  to  tender  him  the  expressions  and  utterances  of 
his  distinguished  consideration. 

J.  DE  MARCOLETA. 
Hon.  Daniel  Webster, 

Secretary  of  State. 

{The  above  letter  appears  as  Document  17,  in  Special  Message  of 
President,  14/A  Fchuaryy  1856,/.  54.) 
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34tii  GoogfCM,  1st  Sesdofu  Uth  November,  IbSl. 

Senate  Ex.  Doc  No*  2S» 

InVoLia 

(Mr.  Webster  to  Mr.  Marcoleta.) 

Department  of  State, 

Washington,  November  ii,  185 1. 

The  Secretary  of  State  of  the  United  States  has  received  the 
note  of  Mr.  Marcoleta  of  the  30th  ultimo,  marked  "Confidential." 
He  can  appreciate  and  sympathize  with  the  anxiety  of  that  gentle- 
man and  that  of  Mr.  Molina  for  the  adjustment  of  the  differences  be- 
tween Nicaragua  and  Costa  Rica.  This  government  strongly 
desires  that  they  should  be  accommodated  upon  terms  just  to  both 
parties,  and  upon  a  basis  likely  to  be  enduring.  Without  adverting 
to  the  nature  or  extent  of  the  obstacles  which  have  hitherto  pre- 
vented that  accommodation,  it  would  seem  to  the  undersigned,  that 
the  condition  of  public  affairs  in  Central  America,  and  especially  in 
Nicaragua  has,  within  a  few  months,  become,  and  remains  such,  so 
far  a»  this  department  is  informed,  that  it  is  extremely  doubtful 
whether  any  good  or  lasting  results  could  at  present  be  expected 
from  the  negotiations  proposed  by  Mr.  Marcoleta.  It  is  probable 
that  some  of  the  dispatches  of  the  charg6  d'affaires  of  the  United 
States  in  Nicaragua  to  this  department  have  miscarried.  It  is 
certain,  however,  that  at  the  latest  dates  from  him  he  had  not  been 
received  by  the  authorities  at  Leon  in  his  official  character.  One 
cause  for  this  may  have  been  that  a  treaty  is  understood 
to  have  been  concluded  between  Nicaragua,  Honduras  and  San 
Salvador,  providing  for  a  confederacy  between  those  States,  with 
the  title  of  "  National  Representation  of  Central  America.*'  But 
neither  Mr.  Marcoleta  nor  any  other  person  has  presented  creden- 
tials to  this  government  as  the  agent  of  that  confederacy,  and  this 
department  is  not  aware  that  the  confederacy  is  in  actual  operation. 
If,  however,  such  should  be  the  fact,  it  will  at  once  occur  to  Mr. 
Marcoleta  that  any  step  which  he  might  take,  as  the  diplomatic  rep- 
resentative of  Nicaragua  only,  would  neither  be  binding  upon  her 
nor  respectful  to  her  confederates,  so  long  as  she  acknowledged  the 
validity  of  the  compact  which  unites  them. 
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[INCLOSURE  No.   I.] 

New  York,  November  20,  185 1. 

Sir:  With  reference  to  the  statement  you  made  to  me,  a  few  days  ago, 
saying  that  the  association  to  which  you  belong  was  preparing  to  occupy 
certain  portions  of  land  situated  on  the  southern  bank  of  the  river  San  Juan, 
in  virtue  of  the  contracts  that  your  company  has  concluded  with  the  govern- 
ment of  the  State  of  Nicaragua,  I  now  think  it  my  duty  to  address  you  this 
present  for  the  purpose  of  informing  you  by  writing,  as  I  have  already  done 
in  a  verbal  manner  at  out  last  interview,  <<  that  such  an  occupation  involves 
a  direct  violation  of  the  right  appertaining  to  the  republic  of  Costa  Rica,  who 
is  the  only  legitimate  owner  of  all  the  territories  lying  on  the  southern  side  of 
the  San  Juan  river,  along  its  whole  course,  and  that  in  consequence  of  this 
just  claim,  the  republic  of  Costa  Rica  has  protested  before  the  world,  and 
again  protests  through  my  instrumentality,  against  the  validity  of  the  grants 
that  the  State  of  Nicaragua  has  unduly  assumed  the  power  to  make  to  the 
Atlantic-Pacific  Ship  Canal  Company,  and  that  she  will  not  allow  establish- 
ments of  any  kind  to  be  formed  on  the  above  mentioned  bank,  unless  her 
owi^  consent  be  previously  obtained. 

The  company  is  aware  that  the  question  respecting  the  sovereignty 
of  the  aforesaid  Territory  between  the  republic  of  Costa  Rica  and  the 
State  of  Nicaragua  has  been  the  subject  of  negotiations,  opened  under  the  medi- 
ation of  the  governments  of  the  United  States  and  Great  Britain;  and  the  com- 
pany is  also  aware  that  those  negotiations  are  still  pending.  In  such  circum- 
stances, it  seems  necessary  that  the  company  should  refrain  from  every 
proceeding  which  might  change  the  present  condition  of  the  interests  at  issue 
between  the  parties  maintaining  contradictory  claims  to  the  same. 

The  circumspection  that  has  presided  over  all  the  acts  of  the  republic  of 
Costa  Rica  in  this  affair,  the  regards  she  has  had  for  the  State  of  Nicaragua,  and 
the  friendly  dispositions  she  entertains  respecting  the  Atlantic- Pacific  Ship  Canal 
Company,  are,  in  my  impression,  circumstances  which  entitle  her  to  expect 
from  others  all  due  considerations,  and  that  her  rights  shall  not  be  tramped 
upon  in  a  violent  way. 

If,  on  one  hand,  the  government  of  Costa  Rica,  listening  to  reasons  of  an 
elevated  order,  thought  fit  to  suspend  the  course  of  the  contracts  that  had  been 
concluded  in  its  name,  and  were  afterwards  duly  ratified,  both  for  the  purpose 
of  cutting  a  ship  canal  and  for  the  establishment  ad  interim  of  a  transit  route  by 
the  best  possible  means,  contracts,  which  it  would  be  easy,  even  at  this  late 
hour,  to  carry  out,  either  with  European  or  American  speculators,  on  the  other 
hand  it  is  not  to  be  presumed  that  the  republic,  in  any  plan  of  settlement  what- 
ever, may  be  disposed  to  recognize  the  grants  of  land  made  by  Nicaragua; 
although  she  could  perhaps  be  willing  to  give  to  the  people  of  that  State  other 
proofs  of  fraternity  and  regard. 
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This  declaration  will  not  preclude,  that  on  the  application  of  the  company, 
and  the  government  of  Costa  Rica,  finding  it  expedient,  some  lots  of  land  of 
small  extent  may  be  granted  to  the  company  on  the  bank  of  the  river  for  the 
bailding  of  depots,  wharves  and  stations,  according  to  the  agreement  which 
might  be  entered  into,  to  that  effect 

You  will,  therefore,  perceive  that  the  present  protest  has  not  been  dic- 
tated by  a  spirit  of  hostility  to  the  company,  it  being  only  a  measure  of  self 
defence  and  self  preservation,  which  duty  ordains  to  me,  and  to  which  I  exf>ect 
due  attention  will  be  paid,  so  as  to  preclude  the  necessity  of  other  steps. 

It  will  not  be  superfluous  to  inform  you  that,  under  this  same  date,  I  send 
copies  of  this  letter  to  the  Secretary  of  State  of  the  United  States,  and  to  the 
representative,  in  this  country  of  Great  Britain,  and  of  the  State  of  Nica- 
ragua. 

I  take  this  opportunity  to  offer  to  you  the  assurances  of  my  high  consid- 
eration, remaining,  sir,  your  obedient  humble  servant, 

F.   MOLINA. 

True  copy:  F.   MOLINA. 

[  The  above  letter  and  inclosure  appear  as  Document  20,  Inclosure 
in  Special  Message  of  President,  14/A  February,  1856,//.  56-58.] 


34th  Caosreai,  1ft  SuAobu  25th  Novemhcf »  1S5U 

Senate  Ex*  Doc  No.  2S. 

InVoLlO. 

(Mr.  Webster  to  Mr.  Molina.) 

Department  of  State, 
Washington,  November  25,  1851. 

The  undersigned.  Secretary  of  State  of  the  United  States,  has 
the  honor  to  acknowledge  the  receipt  of  the  note  of  Mr.  Molina, 
envoy  extraordinary  and  minister  plenipotentiary  of  the  republic  of 
Costa  Rica,  of  the  20th  instant,  accompanied  by  a  copy  of  a  com- 
munication of  the  same  date  addressed  by  Mr.  Molina  to  Mr.  J.  L. 
White,  the  agent  of  the  Atlantic- Pacific  Ship  Canal  Company,  pro- 
testing against  the  contemplated  occupation  by  that  company  of 
certain  lands  claimed  by  Costa  Rica. 

The  undersigned  avails  himself  of  this  occasion  to  offer  to  Mr. 
Molina  a  renewed  assurance  of  his  very  high  consideration. 

DANIEL  WEBSTER. 
Sefior  Don  Felipe  Molina,  &c.,  &c.,  &c. 

[  The  aboi^e  letter  appears  as  Document  21,  in  Special  Message  of 
President,  14th  February,  1856,/.  58.] 
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aZd  Coosreai,  lit  Seaioiu  2d  Decembef,  S851. 

House  Bxs  Doc  No*  2» 

InVoL2* 

(Anniul  Messagre  of  the  President  of  the  United  States.) 

[Ex/rac/.] 

Fellow-Citizens  of  the  Senate  and  of  the  House  of  Representatives  : 
«««««««« 

It  is  understood  that  a  considerable  part  of  the  railroad  across 
the  Isthmus  of  Panama  has  been  completed,  and  that  the  mail  and 
passengers  will  in  future  be  carried  thereon. 

Whichever  of  the  several  routes  between  the  two  oceans  may 
ultimately  prove  most  eligible  for  travelers,  to  and  from  the  diflfer- 
ent  States  on  the  Atlantic  and  Gulf  of  Mexico  and  our  coast  on  the 
Pacific,  there  is  little  reason  to  doubt  that  all  of  them  will  be  useful 
to  the  public  and  will  liberally  reward  that  individual  enterprise  by 
which  alone  they  have  been  or  are  expected  to  be  carried  into 
eflfect. 

Washington,  December  2,  185 1. 

MILLARD   FILLMORE. 


34th  Caosreai,  1st  Seakxu  5tii  Deceiiibef,  1S5K 

Seoate  Ex*  Doc*  No*  25* 
In  VoL  )0. 

(Mr.  Narcoletnto  Mr.  Webeter.) 

[  Translation.'] 

Washington,  December  5,  185 1. 

The  undersigned  envoy  extraordinary  and  minister  plenipoten- 
tiary of  Nicaragua,  has  seen  with  pain  and  astonishment  the  protest 
which  the  legation  of  Costa  Rica  has  addressed  the  government  of 
the  American  Union,  to  the  charg6  d'affaires  of  her  Britannic 
Majesty  in  Washington,  and  to  the  Maritime  Atlantic-Pacific  Canal 
Company,  in  consequence  of  having  learned  from  the  agent  of  said 
company  that  the  latter  was  making  preparations  foroccup3'ing  and 
colonizing  the  land  which  had  been  granted  to  it  by  the  govern- 
ment of  Nicaragua,  on  the  right  borders  of  the  riverSan  Juan,  in 
virtue  of  the  27th  article  of  the  contract  concluded  on  the  27th  of 
August,  1849. 
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The  undersigned,  without  entering  fully  into  the  merits  of  this 
question,  at  present,  and  without  reproducing  in  this  place  the  various 
arguments  and  reasons  which  have  already  been  advanced  in  support 
and  justification  of  the  sovereignty  of  Nicaragua  over  the  right  bank 
of  the  river  San  Juan^  and  the  right  which  consequently  belongs 
to  said  Nicaragua  to  dispose  of  those  lands,  finds  himself  under  the 
necessity  of  protesting  in  the  face  of  the  world,  as  he  does,  in  fact, 
hereby  protest,  against  the  pretensions  of  Costa  Rica,  which  are  not 
only  fraught  with  detriment  and  injury  to  the  rights  and  sovereignty 
of  Nicaragua,  but  which  are  even  at  variance  with  established 
precedents. 

The  undersigned  declares  moreover,  in  the  name  of  his  govern- 
ment, that  the  latter  will  not  allow  nor  tolerate  the  least  damage  or 
curtailing  of  its  well  established  rights,  and  that  it  is  and  always 
will  be  ready  to  maintain  them  at  all  hazards,  costs  and  perils. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to 
the  Secretary  of  State  the  assurance  of  his  most  distinguished  con- 
sideration. 

J.  De  MARCOLETA. 

Hon.  Daniel  Webster, 

Secretary  of  State. 

[  The  above  letter  appears  as  Document  22,  in  Special  Message  of  President ^ 

14/A  February^  1856,/^.  58-59.] 


32d  Caosreai,  1st  Seaiioa.  S7tii  December,  1S5U 

Seoate  Ex*  Doc*  No.  7* 

InVoL4. 

(Despatch  to  Senate.) 

Despatch  by  Nathaniel  Niles  on  subject  of  a  ship  canal  to  unite 
Atlantic  and  Pacific  Oceans,  Dec.  17, 185 1. 

(Omitted.) 


i? 


Mr  lMwrtm»  U  Mr. 


'  Extras. ' 

Leoat:ox  or  the  United  States. 
N:.  :ta.  l/:-XL-'>x.  Fcbv.  27.  iS^2  iRcoravcd  March  nv 

Sir :  *  *  *  The  rejwri  of  Co\<jioc\  Childs  is  looked  ior  with 
ti^vfp  :a:erest,  and  there  d^ies  not  appear  anj  difficultj  in  associat- 
ion persons  of  both  countries  able  to  accomplish  so  great  a  work, 
whenever  a  satisfactory  sur%'e\'  shall  have  been  completed. 

I  have,  &c 

ABBOTT    LAWRENCE. 

[  The  ateiY  Utter  appears  as  Documumt^  29  Mr  Sferia/  Message  of 
FresideHt,2gtA  July,  1882,/.  90.] 


Mtfi  Gaocroi*  Itf  Sarian.  5&liucWl852. 

Scfute  Eac  Doc  No.  25. 

InVoLlO. 

[  Translatiaml\ 

(Mr.  MarMleta  \m  Mr.  Wekfler.) 

Washington,  March  5,  1852. 

The  undersigned  has  the  honor  of  enclosing  to  the  Hon.  Daniel 
Webster,  Secretary  of  State  of  the  American  Union,  copy  of  the 
reply  of  Lord  Granville,  her  Britannic  Majesty*s  secretary  for  for- 
eign affairs,  to  the  note  which  was  addressed  to  him  by  this  1^^- 
tion,  on  the  17th  of  last  January,  asking  for  the  intervention  of  her 
Majesty's  government,  with  a  view  of  putting  a  stop  to  the  sale  of 
lands,  which  was  lately  carried  on  in  the  port  of  San  Juan,  and 
within  the  territory  comprised  between  the  latter  port  and  what  are 
called  the  rapids  of  Machuca. 

It  seeming  likely  that  the  negotiations  which  were  suspended  in 
July  last  may  be  resumed  in  Washington  before  long,  it  will  not  be 
deemed  inopportune  that  the  undersigned  should  submit  some  re- 
marks to  the  consideration  of  the  honorable  Secretary  of  State  of 
the  American  Union,  which  are  sufficiently  connected  with  the  note 
of  the  17th  of  January,  which  the  undersigned  had  the  honor  of 
communicating  to  the  cabinet  of  Washington. 
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Before  all,  it  does  not  appear  to  the  undersigned  that  the  British 
government  has  understood  the  real  meaning  ol  that  communica- 
tion,  in  which,  abstaining  entirely  from  every  kind  of  territorial 
claim,  the  undersigned  confined  himself  to  simply  pointing  out  to 
the  British  government  the  irregularity  of  the  proceedings  on  the 
part  of  the  English,  not  Mosquito,  authorities  of  the  port  of  San 
Juan,  who  had  commenced  emancipating  and  selling  certain  lands, 
which  the  pending  negotiations  would  appear  to  show,  "  in  a  polit- 
ical sense,*'  that  they  do  not  belong  either  definitively  or  legally  to 
any  of  the  parties  interested,  inasmuch  as  this  point  of  dominion, 
sovereignty,  and  jurisdiction,  has  been  left  as  depending  upon  the 
results  of  the  aforesaid  negotiations. 

The  undersigned,  in  making  known  to  the  cabinet  of  St.  James 
the  wishes  of  the  government  of  Nicaragua  to  maintain  the  most 
friendly  relations  with  the  British  government,  appealed  to  the 
English  government  to  interfere  in  preventing  certain  measures 
and  acts,  which  were  in  direct  opposition  to  established  usages  on 
similar  occasions;  acts,  which  would,  without  the  least  doubt,  tend 
to  complicate  more  and  more  those  negotiations  which  it  was  now 
desired  to  simplify,  by  throwing  obstacles  in  the  way  of  a  just  solu- 
tion of  the  same. 

In  his  note  of  the  17th  of  January  last,  the  undersigned  ab- 
stained from  claiming  any  jurisdiction  or  right  whatever,  such 
claims  having  already  been  put  forward  in  the  various  communi- 
cations which  had  been  addressed  to  the  British  government  to 
that  effect  on  different  occasions. 

If  the  sales  in  question  had  even  been  confined  to  the  lands 
contiguous  to  the  port  of  San  Juan,  the  new  declaration  con- 
tained in  Lord  Granville's  note  of  the  13th  of  last  February  might 
have  some  show  of  foundation.  Far  from  this,  said  sales  have 
been  carried  on,  over  a  considerable  extent  of  territory,  about 
which  there  had  existed  no  controversy  nor  reclamation  of  any 
kind,  on  the  part  of  the  British  government  in  favor  of  the  pre- 
tended king  of  Mosquitos ;  so  much  so,  that  a  simple  note  of  Mr. 
Chatfield,  charge  d'affaires  and  consul  general  of  her  Britannic 
Majesty  in  Central  America,  alienated  from  the  States  of 
Nicaragua  and  Honduras  a  great  portion  of  their  respective 
territories.  This  arbitrary  act,  of  which  the  undersigned  had  the 
honor  of  informing,  in  due  season,  the  honorable  Secretary  of  State 
of  the  American  Union,  was  consummated  without  the  intervention 
of  the  respective  governments  of  Nicaragua  and  Honduras,  without 


728 

the  latter  being  summoned  or  consulted,  or  allowed  time  to  prove 
their  legitimate  rights,  and  especially  against  the  text  and  meaning 
of  the  treaty  concluded  between  the  United  States  and  Great  Britain, 
on  the  19th  of  April,  1850  (article  ist),  which  was  ratified  shortly 
after  by  the  two  high  contracting  parties. 

It  is  impossible,  therefore,  to  deny  to  Nicaragua  the  only  effica- 
cious resource  which  belongs  to  the  weak  when  they  are  contending 
with  the  powerful,  without  paving  the  way  for  consequences  which 
would  be  pernicious  in  themselves  and  offensive  to  the  law  of  na- 
tions ;  it  were  to  say  that  force  alone  regulates  the  political,  mercan- 
tile and  territorial  transactions  of  nations  between  themselves,  when, 
on  the  contrary,  reason  requires  that  all  should  be  governed  by  a 
due  application  of  the  principles  of  equal  justice. 

The  undersigned  begs  the  honorable  Daniel  Webster  to  be 
fully  convinced  that  in  submitting  the  foregoing  explanations 
he  has  only  followed  literally  the  instructions  of  his  government, 
which  is  far  from  being  actuated  by  any  feeling  of  hostility  towards 
those  nations  with  which  it  finds  itself  happily  on  terms  of  recip- 
rocal friendship  and  good  will,  and  that  so  far  from  wishing  to 
weaken  those  relations,  it  desires  on  the  contrary  to  strengthen  them 
more  and  more  for  the  mutual  advantage  of  all,  without  surrender- 
ing, however,  those  sacred  rights  and  obligations  in  which  it  finds 
itself  constituted. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to 
the  honorable  Secretary  of  State  the  assurance  of  his  distinguished 
consideration. 


Hon.  Daniel  Webster, 

Secretary  of  State,  &c.,  &c. 


J.  DE  MARCOLETA. 


[iNCLOSURE.] 

Foreign  Office. 

February  13,  1852. 

The  undersigned,  her  majesty's  principal  secretary  of  state  for  foreign 
affairs,  has  had  the  honor  to  receive  the  note  which  Monsieur  de  Marcoleta, 
envoy  extraordinary  and  minister  plenipotentiary  fi'om  the  republic  of  Nica- 
ragua, addressed  to  him  on  the  17th  ultimo  from  Washington,  on  the  subject 
of  certain  facts  which  are  alleged  by  Monsieur  de  Marcoleta  to  have  taken 
place  at  the  port  of  Greytown,  and  which  he  represents  as  of  a  nature  to  com- 
plicate the  negotiations  respecting  that  port  and  district  which  are  pending 
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between  Great  Britain,  the  United  States  and  the  republics  of  Nicaragua  and 
Costa  Rica. 

The  undersigned  has  the  honor  to  inform  Monsieur  de  Marcoleta  that  Mr. 
Crampton,  her  Majesty's  envoy  extraordinary  and  minister  plenipotentiary  at 
Washington,  has  been  instructed  by  her  Majesty's  government  to  conduct  the 
negotiations  at  Washington  respecting  Greytown  and  the  Mosquito  territory, 
which  have  been  so  long  interrupted  by  the  want  of  instructions  from  the  gov- 
ernment of  Nicaragua  to  their  representative  at  Washington,  and  the  under- 
signed requests  therefore  that  Monsieur  de  Marcoleta  will  put  himself  in  com- 
munication with  Mr.  Crampton  on  all  points  connected  with  those  nego- 
tiations. 

The  undersigned  has,  however,  to  observe  to  Monsieur  Marcoleta  that  her 
Majesty's  government  cannot  admit  the  claim  which  he  has  put  forward  to 
interfere  with  the  sale  of  any  part  of  a  territory  over  which  her  Majesty's  gov- 
ernment have  always  denied  and  still  deny  that  Nicaragua  has  any  jurisdiction. 

In  thus  recording  their  continued  rejection  of  the  rights  which  the  Nicar- 
aguan  government  asserts  over  the  Mosquito  territory,  the  undersigned  wishes 
at  the  same  time  to  state  that  her  Majesty's  government  earnestly  desire 
to  maintain  the  most  friendly  relations  with  the  government  of  Nicar- 
agua, and  they  trust  that  means  will  be  found  in  the  course  of 
negotiations  which,  it  is  to  be  hoped,  will  speedily  be  re-opened 
at  Washington,  for  settling  in  a  manner  equally  fair  and 
honorable  to  both  parties  the  points  of  difference  which  still  unhappily 
subsist  between  Great  Britain  and  Nicaragua. 

The  undersigned  requests  Monsieur  de  Marcoleta  to  accept  the  assurance 
of  his  highest  consideration. 

GRANVILLE. 
Monsieur  De  Marcoleta,  Ac,  Ac,  &c. 

[The  above  letter  and  inclosure  appear  as  Document  23,  Inclosure  i, 
in  Special  Message  of  President^  14///  February,  1856,//.  59-62.] 


47th  Caosreai,  1st  Session*  26th  March,  IS5?* 

Senate  Ex.  Docu  No.  194. 
In  VoL  6* 

(Mr.  Lawrence  to  Mr.  Webster.) 

[^ExtractJ] 

[168.]  Legation  of  the  United  States, 

London,  March  26,  1852  (received  April  9). 

Sir:  Since  my  dispatch,  No.  164,  relative  to  the  proposed  survey 
for  a  route  (or  a  canal  between  the  Atlantic  and   Pacific  Oceans,  I 
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have  heard  nothing  further  from  Messrs.  Vanderbilt  &  White  nor 
have  I  received  the  report  of  Colonel  Childs.     *    *    * 

As  there  can  probably  be  but  one  canal,  as  that  one  should  be 
constructed  as  well  (or  the  wants  of  the  future  as  those  ol  the  pres- 
ent, and  as  it  will  doubtless  absorb  in  its  construction  as  much  of 
the  private  capital  of  both  countries  as  mercantile  persons  will  de- 
sire to  invest  in  it,  I  am  anxious  that  a  preliminary  survey  like  the 
present  should  be  made  in  such  a  way  as  to  insure  its  completion 
and  excite  jealousy  in  neither  country. 

It  is  equally  the  interest  of  the  United  States  and  of  Great  Brit- 
ain to  connect  the  two  oceans  at  the  earliest  practicable  period  by 
the  best  route,  without  reference  to  private  interests,  even  though 
at  an  augmented  cost  of  a  few  millions  of  dollars.  The  canal  will  be 
remunerative  at  any  rate.  But  it  is  understood  that  neither  govern- 
ment will  be  interested  in  its  construction  beyond  the  guarantee  of 
the  treaty  of  1850.  Yet  each  may  assist  by  its  advice  and  encour- 
agement. The  present  British  cabinet,  following  the  example  of  the 
last,  is,  I  think,  inclined  to  give  to  private  individuals  embarking  in 
this  scheme  the  aid  of  its  countenance.  I  respectfully  suggest  that 
the  same  course  may  be  pursued  at  Washington  with  great  benefit 
to  the  country  by  entering  into  communication  with  capitalists  and 
others  who  might  be  disposed  to  aid  in  completing  this  most  impor- 
tant work. 

I  have,  Ac, 

ABBOTT  LAWRENCE. 

[  The  above  letter  appears  as  Document  30,  in  Special  Message  of  Pres- 
ident, 2i)th  July,  1SS2,  pp.  90-91.] 


34th  Congrcn,  1st  Sesioiu  Mk  April  1&52* 

Senate,  Ex.  Doc*  No.  25* 
In  Vol.  10. 

(Mr.  Molina  to  Mr.  Welwier.) 
[Con^ential.] 

Washington,  April  6,  1852. 

Dear  Sir  :  With  reference  to  what  you  had  the  kindness  to 
mention  to  me  yesterday,  as  to  the  desire  of  the  Ship-Canal  Com- 
pany of  having  secured  to  it  by  the  treaty  in  contemplation  two 
sections  of  land  on  the  Costa  Rica  side  of  the  River  San  Juan, 
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I  beg  leave  to  observe,  that  having  communicated  to  my  government, 
from  the  month  of  July  last,  the  terms  then  recommended  by  your 
own  good  self  and  Sir  Henry  Bulwer  for  the  settlement  of  the  pend- 
ing questions  between  Nicaragua  and  Costa  Rica,  and  no  proposition 
of  the  kind  having  been,  at  or  since  that  time,  entertained,  I  hardly 
think  myself  at  liberty  to  take  any  resolution  on  the  subject  without 
receiving  new  instructions. 

In  these  circumstances,  I  would  feel  extremely  grateful  to  you  if 
you  were  to  allow  me  some  time  to  refer  to  my  government.  I 
hope  you  will  do  me  the  justice  to  believe  that  it  is  a  matter  of  deep 
regret  (or  me  to  meet  with  this  unexpected  difficulty  to  the  realiza- 
tion of  an  adjustment  which  has  been  the  object  of  my  life  for  the 
last  four  years,  and  in  the  negotiation  of  which  I  flatter  myself  I  have 
given  many  proofs  of  the  self-sacrificing  spirit  of  the  country  I  rep- 
resent. And  you  may  easily  conceive  that  it  is  with  great  reluct- 
ance and  pain  that  I  shall,  if  1  must  do  so,  renounce  the  honor  of 
being  a  party  to  the  negotiation. 

I  beg  to  renew  the  assurance  of  my  consideration  of  deep  regard 
with  which  I  have  the  honor  to  remain,  dear  sir,  your  humble 
servant, 

F.  MOLINA. 
Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States. 

[  Tlu  above  letter  appears  as  Document  24,  i«  Special  Message  of  Presi- 
dent, i^th  February^  1856,/.  62.] 


34th  Congrev,  1st  Sevioa.  8th  April,  IS52. 

SenatCt  Ex*  Doc*  No.  25* 
la  VoL  )0. 

(Mr.  Webster  to  Mr.  Molina.) 

Department  of  State, 

Washington,  April  8,  1852. 

Dear  Sir  :  I  have  received  your  note  of  the  6th  instant,  marked 
confidential. 

The  President  will  be  exceedingly  unwilling  to  be  obliged  to  con- 
clude the  pending  arrangement  without  the  co-operation  and  consent 
of  Costa  Rica.  But  time  presses,  and  it  is  necessary  to  bring  this 
business  to  an  end.  Nicaragua  granted  the  sections  of  land  to  the 
canal  company,  to  be  located  on  either  side  of  the  San  Juan.    If  she 
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.    ..N  :.)  sinrejKler  all  the  territory  on  the  south  side  of  that 

^   ->ui  Kica.  it  seems  quite  reasonable  that  an  arrangement 

'^  iiui».lo  between  the  two  governments,  such  as  shall  meet 

,     .  ii  ,i.iiiciice  and  fulfill  the  just  expectations  of  the  canal  com- 


V . 


1 1  IS  most  earnestly  to  be  desired,  that  upon  further  considera- 
..ui  wni  sliould  devise  a  plan  by  which  we  can  get  over  the  present 
iiMu  iiliy  without  the  delay  which  would  necessarily  be  incurred 

l»\  wailinii:  for  further  instructions.     I  commend  this  subject  with 

Kucwed  earnestness  to  your  attention. 

1  olTcr  you  a  renewed  assurance  of  my  very  high  consideration. 

DANIEL  WEBSTER. 
Seftor  Don  Felipe  Molina,  &c.,  &c.,  &c. 

\Tlte   above  letter   appears  as  Document  25,  in  Special  Message  of 
IWsidenty  14///  February,  1856,  //.  62-63.J 


34th  Gongrev,  1st  Sessiocu  9th  April  1S52; 

Senate  Ex*  Doc*  No*  25* 
In  Vol.  10. 

(Mr.  Molina  to  Mr.  Webster.) 

Washington,  April  9,  1852. 

Sir  :  I  had  the  honor  to  receive  your  communication  of  yesterday, 
and  in  reply  to  it  I  beg  to  say,  that  as  an  earnest  of  my  desire  to  co- 
operate with  you  in  the  accomplishment  of  the  benevolent  and  elevated 
design  of  your  government,  I  will  assume  the  responsibility  of  agree- 
ing to  the  stipulation  that  two,  out  of  the  eight  sections  of  land 
granted  by  Nicaragua  to  the  canal  company,  shall  be  situated  on  the 
Costa  Rican  side  of  the  river  San  Juan,  provided  that  an  indemnity 
be  paid  to  Costa  Rica ;  that  the  company  shall  not  select  those  two 
sections  within  ten  miles  from  the  entrance  of  the  River  Colorado 
into  the  sea,  or  the  junction  of  the  Sarapiqui  river  and  the  San 
Juan  river,  and  that  Costa  Rica  shall  retain  her  sovereignty  in 
regard  to  the  two  above  mentioned  sections  of  land  thus  selected. 

The  indemnity  seems  to  me  necessary  in  order  to  make  the 
contemplated  convention  acceptable  to  the  Costa  Rican  people, 
who  have  made  up  their  minds,  long  ago,  to  abandon  certain 
rights  to  the  Nicaraguans  on  those  very  important  and  essential 
points  contemplated  in  the  treaty,  but  are  not  prepared  to  yield 
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this  comparatively  small  and  insignificant  matter.  Were  I  to  give 
my  unconditional  assent  to  it,  they  would  be  apt  to  regard  the 
treaty  no  longer  as  an  act  of  their  own  free  will  and  wise  deliberate 
moderation,  but  as  a  constraint  put  upon  them. 

I  beg,  therefore,  to  propose  the  sum  of  $100,000  as  an  indemnity, 
to  be  paid  by  Nicaragua  to  Costa  Rica  out  of  the  revenues  that  the 
former  is  to  receive  from  the  company.  The  payments  to  be  effected 
in  four,  five,  or  more  yearly  instalments,  as  you  may  think  proper. 
This  sum  will  not  appear  exorbitant  when  it  is  taken  into  account 
that  Nicaragua  is  likely  to  receive  from  the  company  about  $100,000 
every  year,  before  the  canal  is  completed,  and  that  after  the  comple- 
tion of  the  said  work  that  amount  will,  perhaps,  be  increased  to  mil- 
lions. One  half  of  those  profits  belong,  of  right,  to  Costa  Rica,  but 
will  be  entirely  surrendered  by  the  treaty.  The  proposed  indemnity 
would  be  a  consideration  for  both  the  two  sections  in  question,  and 
for  the  cession  of  the  delta  comprised  between  the  northern  branch 
and  the  Colorado  branch  of  the  River  San  Juan,  a  cession  not 
spoken  of  in  the  preliminaries  of  July  last,  but  which  I  did  not 
hesitate  to  assent  to  with  a  view  to  remove  all  further  difficulties. 

Having  thus  candidly  submitted  my  views  on  this  subject,  and 
hoping  that  you  will  be  pleased  to  take  them,  at  your  earliest  con- 
venience, into  consideration,  I  have  the  honor  to  remain,  with  the 
highest  regard  and  deep  respect,  sir,  your  obedient,  humble  servant, 

F.  MOLINA. 
Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States. 

\^Tke  above  letter  appears  as  Document  26,  in  Special  Message  of 
President^  \^th  February ^  1856,//.  63-64.] 


34th  Congress^  1st  Session.  15th  April,  I&52* 

Senate  Ex.  Doc*  No*  25* 
In  VoL  JO. 

(Mr.  Webster  to  Mr.  Molina.) 

Department  of  State, 

Washington,  April  15,  1852. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note 
of  the  9th  instant,  in  which  you  agree  to  stipulate,  on  behalf  of  your 
government,  to  allow  the  Atlantic-Pacific  Ship-Canal  Company  to 
locate  two  of  the  sections  of  land  granted  to  them  by  the  Nicara- 
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guan  government  on  the  Costa  Rican  side  of  the  San  Juan  river,  in 
consideration  of  one  hundred  thousand  dollars  to  be  paid  by  Nic- 
aragua to  Costa  Rica  out  of  the  revenues  to  be  received  by  the 
former  from  that  company.  Your  offer  is  also  made  subject  to  other 
conditions. 

It  is  to  be  regretted  that  the  expectations  of  your  government 
should  be  so  high  in  regard  to  its  differences  with  the  Nicaraguan 
government.  I  had  indulged  the  hope  that  the  proposition  con- 
tained in  my  note  of  the  8th  instant  would,  under  the  circumstances, 
have  been  considered  by  you  so  moderate  and  reasonable  that  you 
would  not,  by  rejecting  it,  lose  the  opportunity  which  it  afforded 
Costa  Rica  to  avail  herself  of  the  good  offices  of  the  United  States 
and  Great  Britain  towards  accommodating  the  disputes  between 
her  and  Nicaragua.  Inasmuch,  however, as  you  have  otherwise  de- 
cided. Mr.  Crampton  and  myself  will  proceed  to  arrange  the  points 
at  issue  between  our  two  governments  in  regard  to  the  Mosquito 
shore,  and  to  transmit  directly  to  the  Nicaraguan  government, 
whose  diplomatic  agent  here  it  is  understood  still  remains  with- 
out instructions,  information  of  these  arrangements,  with  a  distinct 
statement  of  our  joint  opinions  of  the  interests  and  duty  of  that 
government.  As  you  are  the  recognized  minister  of  Costa  Rica 
to  this  government,  it  would  be  improper  for  us  to  address  our- 
selves directly  to  that  of  Costa  Rica,  as  such  a  proceeding  would 
be  a  departure  from  diplomatic  usage.  I  have  to  say,  however, 
that  a  copy  of  the  paper  which  we  propose  to  communicate  to 
the  Nicaraguan  government  will  be  placed  in  your  hands. 

I  avail  myself  of  this  occasion,  sir,  to  offer  you  a  renewed  assur- 
ance of  my  very  distinguished  consideration. 

DANIEL  WEBSTER. 
Seftor  Don  Felipe  Molina,  &c.,  &c.,  &c. 

[  The  aboi'c  letter  appears  as  Document  27,  in  Special  Message  of  Presi- 
dent,  141/1  July,  1856,  /.  64.] 


34th  Coogrcsi.  1st  Sealoiu  19tfa  Aprd,  IS52. 

Scfute  Ex.  Doc*  No.  25. 
In  Vol  10. 

(Mr.  Molina  to  Mr.  Weltoter.) 

Washington,  April  19,  1852. 

Sir:  I  had  the  honor  of  receiving  your  letter  of  the  15th  instant, 
in  which  you  have  the  goodness  to  express  a  regret  that  the  expec- 
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tations  of  my  government,  as  set  down  in  my  note  of  the  9th,  should 
be  so  high ;  and  that,  consequently,  you  will  proceed  to  arrange 
with  Mr.  Crampton  the  points  at  issue  between  the  United  States 
and  Great  Britain  in  regard  to  the  Mosquito  shore,  and  to  forward 
to  the  Nicaraguan  government  a  distinct  statement  of  your  joint 
opinions  respecting  the  interests  and  duty  of  that  government.  And 
you  further  mention  the  intention  of  transmitting  to  me  a  copy  of 
the  paper  that  is  to  be  addressed  to  the  Nicaraguan  government, 
for  the  information  of  that  of  Costa  Rica. 

In  reply,  I  think  it  my  duty  to  assure  you  that  my  government 
will  be  prepared  to  receive,  with  due  respect  and  grateful  acknowl- 
edgement, any  suggestions  proceeding  from  such  exalted  sources. 
But,  at  the  same  time,  I  cannot  refrain  from  lamenting  my  misfor- 
tune in  having  failed  to  impress  this  government  with  my  own  con- 
victions in  regard  to  the  extent  of  the  rights  of  Costa  Rica,  as  no 
opportunity  has  been  offered  for  the  full  and  mature  discussion  of 
those  rights,  in  which  case,  I  am  led  to  think,  that  the  moderation 
and  self-denial  of  the  party  I  represent  would  have  been  better 
appreciated. 

As  the  matter  now  stands,  I  would  only  venture  to  suggest 
that,  instead  of  stipulating  a  fixed  amount  of  money,  a  pro- 
vision might  be  inserted  in  the  treaty  or  paper  to  be  drawn  to  the 
effect  that  the  State  of  Nicaragua  should  give  to  Costa  Rica  an 
indemnity  for  the  two  sections  of  land  wanted  by  the  company,  and 
for  the  territory  comprised  between  the  Colorado  branch  and  the 
northernmost  branch  of  the  river  San  Juan.  This  indemnity  to  be 
regulated  by  mutual  agreement  of  the  parties  concerned,  or  through 
the  arbitration  of  one  of  the  other  three  Central  American  govern- 
ments that  should  be  chosen  bv  lot. 

This  solution  of  the  only  difficulty  remaining  offers  the  advan- 
tage that  it  would  not  interfere  with  the  immediate  execution  of  the 
other  arrangements  contained  in  the  treaty. 

Requesting  again  your  earnest  attention  on  the  subject,  I  have 
the  honor  to  remain,  with  the  highest  consideration  and  deep 
respect,  sir,  your  most  obedient  humble  servant, 

F.  MOLINA. 
Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States. 

[The  above  letter  appears  as  Document  2%^   in   Special  Message  of 
President,  14/A  February  1856,^  65.] 
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34th  Coagna,  )it  Sarioiu  2lit  April  1852. 

Senate  Ex.  Doc«  No.  25* 

InVoUO. 

[  Translation.'] 
(Mr.  Mareoleta  to  Mr.  Webnter.) 

Washington,  April  21,  1852. 

Mr.  Seckktary  ok  State:  All  hope,  for  the  present,  beinp:  lost 
of  reconciiing^  the  opinions  and  harmonizing  the  interests  of  the 
three  States  of  Central  America,  for  the  establishment  of  the  pro- 
posed confederation  of  said  States,  Nicaragua,  one  of  them,  could 
not  view  with  indiflTerence  the  neglect  and  the  too  long  protracted 
suffering  which  her  foreign  relations  experienced  at  the  very  time 
when  it  was  necessary  to  act  with  the  greatest  activity,  and  to  give 
an  energetic  impulse  to  the  pending  question. 

Thus  it  is  that,  without  renouncing  any  ulterior  project  of  uniting 
the  States  under  one  common  form  of  government,  Nicaragua,  in- 
spired  by  an  instinctive  feeling  of  self-preservation,  and  despairing 
of  arriving  at  any  definite  result,  has  thought  that  she  ought  to 
separate  and  resume,  with  her  independence  and  sovereignty,  the 
direction  and  management  of  her  forei^fn  relations  and  affairs ;  not 
without  a  lively  and  keen  regret  at  seeing  her  exertions  rendered 
fruitless  for  the  attainment  of  an  object  so  natural  and  patriotic. 

In  consequence  of  a  legislative  decree  Nicaragua  proceeded  to 
receive,  with  the  requisite  formality,  the  worthy  representatives  of 
the  American  Union  and  of  her  Catholic  Majesty,  as  well  as  the 
consular  agent  of  the  United  States  at  the  port  of  San  Juan  del 
Sur. 

The  undersigned,  whose  mission  remained  virtually  and  practi- 
cally suspended  while  he  did  not  possess  from  the  proper  authority 
the  powers  necessary  to  continue  his  mission,  has  consequentlv  re- 
sumed his  former  official  position,  giving,  by  this  step,  the  neccssarv 
weight  and  authority  to  the  powers  which  were  formerly  conferred 
upon  him  by  the  government  of  Nicaragua. 

Thus  the  undersigned  does  not  perceive,  at  present,  the  least 
difficulty  in  his  taking  part  in  the  conferences  or  preliminarv 
arrangements  respecting  the  bases  which  have  to  be  established  in 
relation  to  the  port  of  San  Juan  and  of  the  Mosquito  coast,  and  he 
hopes  to  be  invited  to  them,  claiming  as  he  djfs  hert  by  claim,  the  right, 
inasmuch  as  the  negotiations  concern  directly  and  immediately  the 
political,  mercantile,  and  territorial  interests  of  his  government. 
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The  undersigned  does  not  lose  sight  of  the  difficulties  which 
complicate  these  negotiations,  nor  of  the  opposition  which  exists 
among  the  different  interests  that  are  brought  into  question  in  their 
discussion,  nor  does  he  fail  to  acknowledge  the  advantage  and  pro- 
priety of  determining  questions  which  hold,  so  to  speak,  in  suspense 
the  settlement  of  important  interests,  with  very  great  detriment  to 
all  parties. 

In  the  opinion  of  the  undersigned  the  principal  difficulty,  and,  at 
the  same  time,  the  easiest  to  remove,  is  the  question  of  boundary  be- 
tween Nicaragua  and  Costa  Rica.  A  question  purely  local,  second- 
ary, and  foreign  ;  one  which  ought  to  be  treated  only  between  the 
two  governments  interested  in  it ;  thus  removing  one  of  the  principal, 
perhaps  the  most  serious,  obstacle  which  opposes  the  course,  march, 
and  progress  of  the  chief  question,  which  could  be  of  very  easy  solu- 
tion without  this  serious  impediment. 

But,  supposing  that  said  complication  exists,  and  that  it  exists 
through  the  unnecessary  choice  of  some  of  the  parties  interested, 
without  reason  or  justifiable  cause;  and  supposing,  also,  that  every 
day  renders  it  more  necessary  to  arrive  at  the  desired  termination, 
the  undersigned,  consulting  on  one  hand  the  dignity  of  the  respective 
governments,  and  considering  the  existing  state  of  things,  and  know- 
ing also  the  sentiments  which  animate  the  government  of  Nicaragua 
in  favor  of  her  sister  State,  for  whose  prosperity  it  entertains  the 
most  fervent  wishes,  for  whose  happiness  and  progress  it  feels  and 
takes  the  most  lively  and  profound  interest,  is  of  opinion  that,  with- 
out causing  more  delay,  a  final  understanding  should  at  once  be 
sought;  and,  with  this  object,  he  has  the  honor  to  propose  and  sub- 
mit to  the  enlightened  decision  of  the  honorable  Secretary  of  State 
the  enclosed /r^V/  of  an  arrangement  which,  on  being  duly  consid- 
ered, steps  may  be  taken  immediately  with  a  view  to  lay  down  the 
clauses  and  to  give  them  a  public,  legal,  and  authentic  consideration, 
which  shall  define  and  irrevocably  fix  the  destiny  of  all  the  States  in 
general,  and  of  each  one  in  particular. 

The  undersigned  is  fully  convinced  that  the  honorable  Secretary 
of  State  will  find  in  said/r^>/  the  most  convincing  proof  of  the  de- 
sire which  animates  the  government  of  Nicaragua  to  consult  the 
general  good  ;  he  believes  that  said  pro  jet  offers  advantages  and  im- 
poses equal  sacrifices  upon  all  parties,  and  he  is  persuaded  that  the 
means  most  likely  to  encompass  the  end  in  view  is  a  mutual  agree- 
ment to  consent  to  mutual  sacrifices.  Nicaragua  comes  the  first  to 
submit  the  proof  of  this  self-abnegation,  and  if  the  parties  interested 
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pursue  the  same  course  there  will  be  no  difficulty  in  future  in  set- 
tling the  various  questions  on  whose  solution  depend  the  repose  of 
the  country  and  the  development  of  common  interests. 

In  the  original  plan  there  was  imposed,  almost  by  violence,  upon 
Nicaragua,  through  the  restoration  of  the  port  of  San  Juan,  a  series 
of  sacrifices  most  detrimental  to  its  dignity  and  interests;  she  was 
required  to  give  an  indemnity  to  the  pretended  Mosquito  king, 
whom  Nicaragua  has  never  recognized  nor  is  disposed  ever  to  recog- 
nize ;  she  was  required  to  establish  boundaries  with  the  notorious 
king  of  Mosquito,  in  a  territory  which  she  has  always  claimed  as 
that  which  formed  an  integral  part  of  her  own  dominion,  to  which 
she  has  abundant  rights,  which  rights  Spain,  a  competent  judge  in 
this  matter,  has  ultimately  confirmed  by  a  public  treaty. 

It  was  imposed  upon  her  that  she  should  yield  to  Costa  Rica  the 
district  of  Nicoya  or  Guanacastc  on  the  Pacific  coast,  and  on  the 
Atlantic  coast  the  right  bank  of  the  river  San  Juan,  with  the  free 
navigation  for  sailing  vessels  on  the  waters  of  the  river  and  the 
contiguous  lake — all  this  with  the  greatest  disregard  of  the  recog- 
nized rights,  and  with  well  known  detriment  to  the  dearest  and  most 
vital  interests  of  the  government  of  Nicaragua. 

In  the  original  negotiation  and  on  the  proposition  of  Sir  Henry 
Bulwer,  the  minister  of  her  Britannic  Majesty,  there  was  imposed 
and  carried  out  a  complete  denial  of  the  question  of  right,  thus  de- 
priving Nicaragua  of  the  only  safeguard  and  defence  of  her  own 
rights,  when,  contrary  to  this  determination,  they  admitted  then  as 
they  admit  now  the  rights  which  are  claimed  by  Costa  Rica,  in  order 
to  contribute  to  the  spoliation  which  was  attempted  to  be  imposed 
on  Nicaragua. 

It  is  not  then  possible  to  admit  now  this  contradiction,  without 
incurring  the  reproach  of  partiality  and  of  flagrant  injustice. 

If  Costa  Rica  desires  the  common  good,  if  she  wishes  to  exhibit 
fraternal  feelings  towards  Nicaragua,  there  remains  not  the  least 
doubt  that  she  will  agree  to  th^  projvt  which  is  here  proposed  ;  on 
the  contrary,  she  will  prove  evidently  that  it  is  not  the  desire  of 
common  prosperity  which  she  cherishes  in  her  heart,  but  a  selfish 
feeling  which  the  present  generation  and  posterity  will  designate  as 
that  of  ambition — accusing  Costa  Rica,  with  abundant  reason,  of 
being  the  favorer,  the  instigator  and  promoter  of  fatal  intestine  dis- 
cords, and  the  only  obstacle  that  lies  in  the  way  of  the  well  being  of 
two  nations  that  have  the  same  origin,  like  interests  and  similarity  in 
their  religion,  language,  habits  and  customs. 
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In  respect  to  Great  Britain,  the  government  of  Nicaragua  enter- 
tains the  firm  conviction  that  that  power  is  actuated  by  the  most  gen- 
erous sentiments;  sentiments  and  feelings  worthy  of  her  strength, 
her  greatness  and  her  power,  and  that  she  will  not  sully  her  glory 
and  her  national  pride  by  the  recollection  of  past  resentments,  nor 
by  humiliating,  degrading  and  ruining  a  weak  State,  whose  only 
means  of  defence  are  no  other  than  the  conviction  that  she  possesses 
in  the  rights  that  she  believes  belong  to  her,  in  the  conscious  recti- 
tude of  her  motives,  the  natural  desire  of  her  own  self-preservation 
and  the  duty  which  devolves  upon  her  to  defend  and  watch  over 
her  most  precious  and  dearest  interests. 

In  respect  to  the  United  States  of  North  America,  Nicaragua 
appeals  in  the  last  place  to  the  fraternal  feelings  which  unite  both 
countries,  to  the  homogeneousness  of  their  political  institutions,  to 
the  mutual  sentiments  which  now  reign  in  the  hearts  of  their  sons, 
respectively,  founded  on  the  one  side,  and  more  closely  connected  on 
the  other,  by  the  indissoluble  bonds  of  a  community  of  interests  and 
relations. 

Nicaragua,  then,  must  trust  and  hope  that  so  many  and  such  close 
interests  will  not  cease  to  have  their  influence  on  the  minds  of  those 
now  charged  with  the  duty  of  directing  the  destinies  of  this  great 
republic,  and  that  they  will  contribute  by  their  powerful  support 
and  influence  to  a  reconciliation  of  the  parties,  by  causing  them  to 
accept  the  means  which  Nicaragua  off'ers  as  the  expedient  best 
adapted  to  terminate  at  once  differences  so  serious,  of  such  long 
standing,  and  so  prejudicial  to  the  interests  of  all. 

Nicaragua  comes  forward  to  contribute,  on  her  part,  to  the  com- 
mon stock  of  sacrifices  and  abnegation,  and  hopes  confidently  that 
her  conduct  will  be  imitated,  chiefly  by  her  sister  State  of  Costa 
Rica. 

Nicaragua  trusts,  likewise,  in  the  magnanimity  of  sentiments  and 
intentions  of  her  Britannic  Majesty,  and  in  the  sympathy  and  friend- 
ship of  the  American  people. 

On  the  basis  contained  in  the  enclosed /r^>/,  the  undersigned  can 
proceed  to  discuss  and  sign  the  proper  stipulations,  being  almost 
able  to  assure  the  honorable  Secretary  of  State  that  his  government 
will  not  hesitate  to  sanction  them,  as  he  can  in  the  same  way  assure 
him  that  in  the  new  instructions  which  have  been  requested  Nica- 
ragua will  not  submit  to  the  long  catalogue  of  sacrifices  which  had 
belore  been  required  of  her. 

The  undersigned  embraces  this  occasion  to  renew  to  the  honor- 
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able  Secretary  of  State  the  assurances  of   his  most  distinguished 
consideration. 

J.  DE  MARCOLETA. 
Hon.  Daniel  Webster, 

Secretary  of  State. 


[InclosureJ 

(  Translation.) 

(Project  and  means  proposed  by  the  legration  of  Niearagii*  for  a  final  settlement 
of  the  questions  relating  to  the  port  of  San  Juan,  the  Mosquito  coast,  and 
the  question  of  limits  between  Niearagna  and  Costa  Rica.) 

PORT  OF   SAN   JUAN    AND  THE   MOSQUITO   COAST. 

1.  The  port  of  San  Juan  del  Norte  shall  be  restored  to  Nicaragua,  whose 
government  accepts  the  limits  lastly  proposed  by  her  Britannic  Majesty's 
minister  to  the  country  and  to  the  Mosquito  coast,  to  wit:  To  the  north- 
ward, from  Cape  Gractas  a  Dios^  following  the  river  S^ovia,  towards 
the  interior,  as  far  as  the  parallel  eighty-four  and  a  half  longitude,  and  from 
thence  descending  in  a  direct  line  by  west  until  faces  the  south,  to  the  cape  of 
Tunta  Gorda,  which  they  will  reach  by  an  horizontal  line. 

2.  Nicaragua  shall  pay  such  indemnity  as  may  be  stipulated  for  the  improve- 
ments introduced  in  the  port  of  San  Juan,  from  the  ist  of  January,  1848. 

The  aforesaid  indemnity  shall  not  be  required  to  be  paid  at  once,  but  little  by 
little  and  by  degrees,  according  as  the  circumstances  of  the  government  of  Nica- 
ragua shall  permit,  which  trusts  in  the  sentiments  of  justice  and  moderation  of 
the  great  powers  interested  in  the  matter,  in  order  that  said  indemnity  may  be 
reduced  to  the  lowest  possible  figure,  in  view  of  the  [)eculiar  position  of  Nica- 
ragua, the  deterioration  of  her  revenues,  and  the  internal  convulsions  which  have 
unhappily  occurred  there,  especially  in  latter  times. 

3.  Great  Britain  and  Nicaragua  shall  adjust  a  treaty  of  peace,  friendship, 
and  commerce,  on  the  same  terms  as  that  discussed  between  the  United  States 
and  Nicaragua,  with  the  exception  of  some  provisions,  which  shall  determine 
to  the  judgment  of  the  parties,  the  particular  and  local  circumstances  of  the 
two  powers. 

4.  The  United  States  of  America  and  Great  Britain  guaranty  the  integrity  of 
the  territory  of  Nicaragua,  especially  that  portion  of  it  which  is  to  be  occupied 
by  the  canal  or  railway,  if  the  latter  should  be  established,  and  they  shall  pro- 
tect the  works  on  these  routes  of  communication;  guarantying,  also,  the 
neutrality  of  these  important  works. 

5.  Said  powers  shall  also  stipulate  the  number  of  maritime  miles  to  which 
the  aforesaid  neutrality  is  to  extend,  at  the  two  extremities  of  the  canal  or 
railway. 


Question  of  limiis  befween  Nicaragua  and  Cosia  Rica. 

1.  Nicaragua  shall  yield,  in  perpetuity,  to  Costa  Rica  the  district  of  Nicoya 
or  Guanacaste. 

2.  Costa  Rica  shall  desist  from  her  pretensions  to  the  right  bank  of  the 
river  San  Juan,  which  shall  continue  to  form  an  integral  part  of  the  dominions 
of  Nicaragua. 

3.  Nicaragua  shall  insure  to  Costa  Rica  the  freedom  and  absolute  im- 
munity for  the  importation  and  exportation  of  her  trade  by  the  rivers  San 
Juan  and  Sarapiqui. 

4.  Nicaragua  shall  cede  to  Costa  Rica,  if  this  government  should  request 
it,  the  land  necessary  for  the  construction  of  a  waggon  road,  and  for  the  erec- 
tion of  a  custom-house  and  revenue  stations. 

5.  Costa  Rica  shall  make  a  format  renunciation  of  all  sums  or  amounts 
which  she  may  think  herself  entitled  to  claim  from  Nicaragua,  whether  said 
sum  be  the  result  of  pecuniary  advancements  or  whether  it  proceed  from  any 
kind  or  si>ecies  of  supplies  furnished. 

Nicaragua  and  Costa  Rica  shall  conclude  a  treaty  of  peace,  amity  and  com- 
merce, in  which  there  shall  not  only  be  stipulated  the  foregoing  clauses,  but 
even  the  free  introduction,  exportation  and  transit  in  the  respective  territories 
of  the  produce  of  their  soil,  and  articles  manufactured  on  the  same;  but 
articles  manufactured  in  foreign  countries,  and  the  produce  of  foreign  soil,  shall 
be  subject  to  the  custom-house  regulations  of  the  two  governments  in  regard 
to  importation,  exportation  and  transit. 

J.   DE  MARCOLETA, 

The  Minister  of  Nicaragua. 

\The  above  letter  and  tnclosure  appear  as  Document  ^,  Inclosure 
I,  in  Special  Message  of  President^  14/A  February,  1856,//.  66-70.] 


34tfi  CoosTcs,  \fX  Soibiu  29th  April,  SS52« 

Senate  Ex*  Doc*  No*  25* 
k  VoL  )0* 

\Extract.'\ 
(Mr.  Webster  to  Mr.  Walsh,) 

Department  of  State, 

Washington,  April  29,  1852. 

Sir:  The  disputes  between  the  republics  of  Costa  Rica  and 
Nicaragua,  and  between  the  latter  and  the  Mosquito  Indians,  in  re- 
gard to  the  boundary  between  their  respective  territories,  have 
threatened  to  be  so  serious   an   obstacle  to   the   commencement 
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...III.'  canal  by  the  way  of  the  San  Juan  river  and 
^  .1.  that  the  governments  of  the  United  States 
i:  ..i.i  have  deemed  themselves  warranted  in  oflcr- 
v>.i  v»lficcs  for  the  purpose  of  adjusting  them.  For 
.  >/  Mr.  Crampton,  the  British  minister  here,  and 
i\v*  lirawn  up  and  signed  the  paper  a  copy  of  which 
.rovvith  receive.  This  paper  consists  of  a  preamble  set- 
ihr  motives  for  the  settlement  of  the  disputes,  seven  articles 
.  mnsn  lor  tliat  settlement,  and  a  conclusion  adverting  to  the  alter- 
.  .  xv'  whioh  Great  Britain  and  the  United  States  will  deem  them- 
,.  .\^'s  jiislilied  in  adopting,  should  their  recommendation  to  Costa 
Kiv.iaiid  Nicaragua  not  be  substantially  adopted  by  them.  Until 
uvinlly  hopes  were  entertained  that  Mr.  Molina,  the  minister  of 
i'osia  Uica  here,  would  have  joined  in  the  instrument.  The  accom- 
panying copy  of  a  correspondence  between  this  department  and  him 
will,  however,  apprize  you  that  as  he  has  been  unwilling  to  permit  the 
ranal  company  to  locate  certain  sections  of  land  granted  them  by  Nic- 
aiagua  on  the  right  bank  of  the  San  Juan  river,  it  has  been  deemed 
advisable  not  to  yield  to  him  on  this  point,  and  we  have  signed  the 
pap«*r  without  him.  A  motive  for  this  on  my  part  was  an  appre- 
lirnsion  that  he  miglit  ultimately  object  to  some  of  the  terms  in  which 
\\n:  boundary  between  Costa  Rica  and  Nicaragua  is  described.  As 
it  is  |)resumecl  that  his  scruples  were  in  obedience  to  instructions 
liom  his  government,  it  is  deemed  expedient  that  a  person  on  the 
part  of  this  government  should  proceed  to  San  Jose,  the  capital  of 
C!osta  Kica,  lor  the  purpose  of  inducing  that  government  to  accede 
to  the  recommendation  embodied  in  the  paper  averted  to.  You 
iiave  accordingly  been  selected  for  the  occasion.  A  letter  intro- 
ducing you  to  the  minister  for  foreign  affairs  of  Costa  Rica  is 
lic'rewith  enclosed.  On  reaching  San  Jose,  you  will  lose  no 
linic  in  jiresenting  this  and  in  making  known  the  ob- 
jri  I  ol  your  visit.  For  this  purpose,  you  will  present  to  the 
iiiitiistcr  the  document  executed  by  Mr.  Crampton  and  myself,  and 
will  rctpu'st  that  it  may  be  taken  into  immediate  consideration.  In 
oifjrr  tiiat  you  may  be  prepared  to  meet  any  objections  to  its 
adoption  by  tiiat  government,  it  is  proper  that  you  should  be 
appii/rd  ol  the  lull  extent  of  its  claims  in  respect  to  Nicaragua.  It 
i^  iihdrrstood  that  Costa  Rica  asserts  that  her  boundary  begins  at 
till-  mouth  ol  the  San  Juan,  at  its  confluence  with  the  sea,  and  ex- 
If  ufl^  Ihf'M'iii  to  its  source  in  Lake  Nicaragua,  and  thence  to  a  point 
fin  liiat  hike  nearest  the  mouth  of  the  river  La  Flor,  on  the  Pacific; 
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and  thence  by  a  direct  line  to  tlie  mouth  of  that  river.  Nicaragua, 
on  the  other  hand,  contends  that  Costa  Rica  has  no  right  to  claim 
the  region  on  the  south  bank  of  the  San  Juan  or  the  district  of 
Guanacaste.  From  the  attention  which  I  have  been  able  to  bestow 
upon  the  subject,  1  incline  to  the  opinion  that  the  claim  of  Costa 
Rica  to  the  south  bank  of  the  San  Juan  is  good  as  far  as  the  mouth 
of  the  Sarapiqui  river,  but  that  her  pretensions  to  the  Guanacaste 
district  will  not  bear  a  strict  and  impartial  investigation.  By  the 
proposition  we  make  to  her,  therefore,  she  would  apparently  lose, 
in  the  first  place,  the  delta  between  the  San  Juan  and  the  Colorado. 
This,  however,  would  only  be  an  apparent  loss,  when  it  is  con- 
sidered that  the  Colorado  may  be  deemed  a  branch  of  the  San 
Juan,  and  as  it  discharges  a  much  larger  volume  of  water  than  the 
branch  which  empties  into  the  sea  at  Greytown,  it  may  be  said  to 
be  the  main  branch  of  the  stream.  When,  also,  it  is  considered 
that  the  delta  referred  to  is  uninhabitable  and  otherwise  value- 
less, Costa  Rica  cannot  justly  be  said  to  make  any  material  sacri- 
fice  in  adopting  the  Colorado  as  her  boundary.  It  is  not  improb- 
able that  she  has  hitherto  been  influenced  in  her  pretensions  by  a 
reluctance  that  Nicaragua  should  have  exclusive  control  of  the 
canal,  and  by  an  impression  that,  if  the  Costa  Rican  boundary  were 
to  extend  to  the  south  bank  of  the  San  Juan  and  were  to  embrace 
the  Guanacaste  district,  she  might  have  the  canal  within  her  juris- 
diction, especially  as  the  port  of  Salinas,  on  the  Pacific,  which  has 
sometimes  been  spoken  of  as  the  best  terminus  for  the  work,  would 
then  be  hers.  The  Atlantic  and  Pacific  Ship  Canal  Company 
have,  however,  made  a  thorough  survey  of  the  region  between  Lake 
Nicaragua  and  the  Pacific,  and  have  ascertained  that  not  only  the 
most  practicable,  but  the  only  practicable,  course  for  the  canal  will 
be  from  a  point  on  that  lake,  within  the  acknowledged  territory  of 
Nicaragua,  to  Brito  on  the  Pacific,  also  in  her  territory.  Inas- 
much, therefore,  as  there  cannot  be  two  canals  in  that  quarter, 
and  as  capitalists  will  prefer  the  cheapest  and  most  eligible  route, 
Costa  Rica  cannot,  in  any  event,  expect  to  have  the  canal  within 
her  territory.  As  it  is  probable,  however,  that  the  San  Juan  itself 
will,  in  a  part  of  its  course  at  least,  be  used  as  the  canal,  by  means 
of  locks  and  dams,  it  is  indispensable  that  the  canal  company  should 
have  exclusive  control  over  the  waters  of  that  river  for  the  purpose 
of  the  canal.  If,  therefore,  Costa  Rica  should  acquire,  by  so  good 
a  title  as  the  guaranty  of  the  United  States  and  Great  Britain,  the 
rich  and  extensive  region  of  Guanacaste  at  so  small  apparent  a  sac- 
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nfire  ir  is  MJifiruit  to  imagine  why  her  G^OTermncnt  could  reauonablv 
hesitate  to  ariopt    tur  recommendation. 

Bur,  It  may  oe  asked,  why  should  Nicaragua  have  the  ex- 
clusive rig^ht  ro  navigation  by  steam  on  the  San  Juan  and  the  lake? 
To  this  it  may  be  answered,  that  steam  navigation  was  first  intro. 
duced  there  under  the  auspices  of  Nicaragua,  in  the  belief  that  she 
had  exclusive  jurisdiction  over  the  river  and  lake;  that  the  com- 
pany, ro  whom  she  has  granted  the  privilege,  accepted  it  under 
this  impression,  and  have  invested  a  large  capital  in  carrying  their 
grant  into  etTect.  If  Costa  Rica  should  make  a  similar  gfrant  to 
another  company,  it  would  probably  result  in  material  loss,  if  not 
ruin,  to  that  holding  under  Nicaragua,  and  indeed  to  both,  and 
would  ultimately  lead  to  ceaseless  bickering  and  perhaps  arrest  all 
steamboat  navigation  m  that  quarter.  The  competition  between 
the  Nicaraguan  route,  to  and  from  the  Pacific,  and  those  by  the 
way  oi  Panama  and  Tehuantepec,  when  the  latter  shall  be  open, 
will  make  it  for  the  interest  of  the  Nicaragua  company  so  to  reduce 
their  rates  for  passage  and  freight  that  none  of  the  usual  objections 
to  a  monopoly  can  be  urged  against  them. 

If,  however,  the  Costa  Rican  authorities  should  not  acknowl- 
edge the  reasonableness  of  the  plan  of  accommodation  proposed, 
and  should  persist  in  asserting  all  their  pretensions  against  Nica- 
ragua, you  will  say  to  them  that  this  will  not  prevent  the  United 
States  from  entering  into  a  convention  with  Great  Britain  to  pro- 
tect both  the  transit  and  the  ship  canal  company.  Should  such  a 
convention  go  into  effect,  it  would,  if  necessary,  be  the  right  and 
duty  of  both  parties  to  it  to  use  other  means  than  persuasion  to 
induce  Costa  Rica  to  abstain  from  trenching  on  the  privileges  or 
interfering  with  the  operations  of  either  of  those  companies. 

It  is  the  President's  wish,  that  if  the  proposition  of  which  you  are 
the  bearer  be  acceptable  to  that  government,  their  assent  to  it  may 
be  given  in  a  formal  manner  by  both  the  legislature  and  president 
of  Costa  Rica,  so  that  no  further  reference  to  that  country  may  be 
necessary.  Mr.  Molina  might  then  be  instructed  and  empowered  to 
sign  a  quadripartite  treaty,  and  might,  at  the  same  time,  be  furnished 
with  a  ratification  of  such  a  treaty,  to  be  exchanged  here  for  the 
ratifications  of  the  other  parties.  It  is  highly  desirable  that  that 
government  should  dispose  of  the  subject,  so  that  you  may  return 
hither  in  season  to  allow  the  treaty  to  be  acted  upon  by  the  Senate 
of  the  United  States  at  its  present  session. 

Vou  will  proceed  to  San  Juan  de  Nicaragua,  and  from  thence  up 
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the  San  Juan  river  to  its  confluence  with  the  Sarapiqui,  and  from 
thence  to  San  Jos6  by  land.  When  you  shall  have  concluded  your 
business  at  San  Jos6,  you  may  return  by  the  way  of  Nicaragua,  in 
order  that  you  may  bring  with  you  any  dispatches  which  Mr.  Kerr, 
the  charge  d'affaires  of  the  United  States  to  Nicaragua,  may  have 
occasion  to  send  to  the  department. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

DANIEL  WEBSTER. 
Robert  M.  Walsh,  Esq.,  &c.,  &c.,  &c. 


[Inclosure.] 

(Basis  of  a  Con?eiitioii  for  the  settlement  of  the  differences  between  Nlearagai^ 
and  Costa  Rica  proposed  by  the  United  States  and  Great  Britain.) 

Washington,  April  30,  1852. 

The  undersigned,  Daniel  Webster,  Secretary  of  State  of  the  United  States, 
and  John  F.  Crampton,  envoy  extraordinary  and  minister  plenipotentiary  of  her 
Britannic  Majesty,  hiving  taken  into  consideration  the  state  of  the  relations  be- 
tween the  republics  of  Costa  Rica  and  Nicaragua  in  respect  to  the  boundaries 
between  those  republics,  and  between  the  republic  of  Nicaragua  and  the  terri- 
tory claimed  by  the  Mosquito  Indians,  and  being  mutually  desirous  that  all 
pending  differences  respecting  those  questions  should  be  amicably,  honorably 
and  definitely  adjusted,  do,  in  behalf  of  their  respective  governments,  earnestly 
recommend  to  the  respective  governments  of  the  republics  of  Nicaragua  and 
Costa  Rica  an  accommodation  and  settlement  of  these  differences  upon  the  fol- 
lowing basis. 

Article  i. 

The  Mosquito  Indians  may  reserve  to  themselves,  out  of  the  territory  here- 
tofore claimed  or  occupied  by  them  on  the  eastern  coast  of  Central  America, 
a  district  of  country,  and  the  jurisdiction  over  the  same  to  be  bounded  as  follows, 
namely:  Beginning  on  the  shore  of  the  Caribbean  sea  at  the  mouth  of  the  river 
Rama,  which  is  (according  to  Bailey's  map  of  Central  America,  published  in  Lon- 
don November,  1855)  11^  34'  north  latitude  and  S^°  46'  west  longitude;  running 
thence  due  west  to  the  meridian  of  84°  30'  west  longitude  from  Greenwich;  thence 
due  north  on  said  meridian  to  the  river  Segovia  Fantasma  or  Wauz;  thence  down 
said  river  to  the  Caribbean  sea ;  thence  southerly  along  the  shore  of  said 
sea  to  the  place  of  beginning,  and  all  the  rest  and  remainder  of  the  territory 
and  lands  lying  southerly  or  westerly  of  said  reservaiion  heretofore  occupied  or 
claimed  by  the  said  Mosquitos,  including  Greytown,  they  shall  relinquish  and 
cede  to  the  republic  of  Nicaragua,  together  with  all  jurisdiction  over  the  same. 
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in  consideration  of  the  nett  receipts  for  a  period  of  three  years  from  all  duties 
levied  and  collected  at  Greytown,  at  the  rate  of  ten  per  cent  ad  valorem  on  all 
goods  imported  into  the  State;  the  period  of  three  years  to  commence  on  the 
day  when  Nicaragua  shall  formally  take  possession  of  and  enter  into  the  occu- 
pancy of  said  town.  And  the  said  nett  receipts  shall  be  payable  quarterly,  or 
every  three  months,  to  such  agent  or  agents  as  may  be  appointed  to  receive 
them. 

And  the  said  republic  of  Nicaragua  hereby  agrees  not  in  any  way  to  molest 
or  interfere  with  the  Mosquito  Indians  within  the  territory  herein  reserved  by 
them. 

It  is  al!^  understood  that  any  grant  of  land  which  may  have  been  made  by 
said  Mosquitivs  since  the  ist  of  January,  1848,  in  that  part  of  the  Mosquito  ter- 
ritory hereby  ceded  to  Nicaragua  shall  not  be  disturbed,  provided  the  said  grant 
shall  not  interfere  with  other  legal  grants  made  previously  to  that  date  by  Spain,  by 
the  Central  American  confederation  or  by  Nicaragua,  or  with  the  privileges  or 
operations  of  the  Atlantic  Ship  Canal  Company  or  Accessory  Transit  Company, 
and  shall  not  include  territory  desired  by  the  Nicaraguan  government  for  forts, 
arsenals  or  other  public  buildings. 

Articlk  a. 

It  is  also  understood  that  nothing  in  the  preceding  article  shall  preclude  the 
conclusion  of  such  voluntary  compact  and  arrangement  between  the  State  of 
Nicaragua  and  the  Mosquito  Indians,  by  which  the  latter  may  be  definitely 
incorporated  and  united  with  the  State  of  Nicaragua,  it  being  stipulated  that  in 
such  case  the  said  Mosquito  Indians  shall  enjoy  the  same  rights  and  be  liable  to 
the  same  duties  as  the  other  citizens  of  the  said  State  of  Nicaragua.  The 
municipal  and  public  authority  in  the  town  of  Greytown  shall  be  held  and  exer- 
cised by  the  government  of  Nicaragua,  but  said  government  shall  lay  no  duties 
of  tonnage  nor  any  duties  of  impost  on  goods  imported  into  Gre)town,  intended 
for  transit  across  the  isthmus  or  for  consumption  in  any  other  Sute  than  that  of 
Nicaragua,  except  such  tonnage  duty  as  may  be  necessary  for  the  preservation  of 
the  port  and  harbor  and  the  erection  and  maintenance  of  necessary  light-houses 
and  beacons;  and  no  duty  for  this  or  similar  purposes  shall  exceed  say  twelve 
cents  per  ton  on  each  vessel. 

Article  3. 

The  boundary  between  the  republics  of  Nicaragua  and  Costa  Rica  shall 
begin  on  the  south  bank  of  the  Colorado,  at  its  confluence  with  the  sea,  at  high 
water  mark  on  said  river;  thence  along  said  south  bank,  also  at  high  water 
mark,  to  the  confluence  of  the  Colorado  with  the  nver  San  Juan;  thence,  at 
high  water  mark,  along  the  south  bank  of  the  San  Juan  to  its  source  on 
lake  Nicaragua;  thence,  at  high  water  mark,  along  the  south  and  west 
shore  of  that  lake  to  the  point  nearest  the  mouth  of  the  river  La  Flor ; 
thence  by  a  direct  line  drawn   from  that  point  to  the  mouth  of  the  said 
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river  in  the  Pacific  ocean.  It  is  understood,  however,  that  Costa  Rica  retains 
the  right,  in  common  with  Nicaragua,  to  navigate  said  rivers  and  lake  by 
sail  vessels,  barges,  or  vessels  lowed,  but  not  by  steam;  but  this  right 
is  in  no  wise  to  interfere  with  the  paramount  right  in  Nicaragua  or  her  grantees 
to  appropriate  the  waters  of  said  rivers  and  lake  to  a  ship  canal  from  ocean  to 
ocean,  or  from  the  Caribbean  sea  to  said  lake.  It  is  also  understood  that  the 
company  entitled  the  American  Atlantic  and  Pacific  Ship  Canal  Company  shall 
have  the  privilege  of  locating,  on  the  south  bank  of  the  St.  John  river,  four  of 
the  eight  stations  or  sections  of  land  referred  to  in  the  27th  article  of  the 
amended  charter  of  said  company,  as  ratified  by  the  government  of  Nicaragua 
on  the  nth  April,  1850.  If,  however,  the  said  company  should  desire  to 
locate  more  than  the  said  four  sections  on  the  south  side  of  the  San  Juan  the 
governments  of  Nicaragua  and  Costa  Rica  will  amicably  agree  in  regard  to  the 
terms  of  such  location. 

Article  4* 

Neither  the  government  of  Nicaragua  nor  the  government  of  Costa  Rica 
shall  be  at  liberty  to  erect  or  suffer  to  be  erected  any  wharf,  wall,  embankment 
or  other  structure,  or  to  do  or  suffer  to  be  done  any  act  or  thing  whatever  in 
the  harbor  of  Greytown,  in  any  part  of  the  Colorado  or  San  Juan  rivers,  or  on 
the  shore  of  Lake  Nicaragua,  which  shall  obstruct  the  free  operations  of  the 
ship  canal  or  transit  company,  or  hinder  the  passage  of  their  boats  in,  along 
and  through  the  said  harbor  of  Gre>'town  and  rivers  Colorado  or  San  Juan. 
And  if,  after  a  proper  survey  of  the  route  for  a  ship  canal  between  the  two 
oceans;  it  shall  be  found  that  it  would  be  preferable  for  that  canal  to  pass  in 
part  along  the  southern  bank  of  the  river  San  Juan  or  the  Colorado  river,  the 
government  of  Costa  Rica  engages  to  grant  any  lands  and  to  afford  any  facili- 
ties which  may  be  necessary  for  the  construction  of  the  said  canal. 

Article  5. 

Whereas  it  is  stipulated  by  the  second  article  of  the  convention  between 
Great  Britain  and  the  United  States  of  America,  concluded  at  Washington  on 
the  nineteenth  day  of  April,  1850,  that  vessels  of  the  United  States  or  Great 
Britain  traversing  the  said  canal,  shall,  in  case  of  war  between  the  contracting 
parties,  be  exempt  from  blockade,  detention  or  capture  by  either  of  the  belliger- 
ents ;  and  that  that  provision  should  extend  to  such  a  distance  from  the  two 
ends  of  the  said  canal  as  might  thereafter  be  found  expedient  to  establish.  Now, 
lor  the  purpose  of  establishing  such  distance,  within  which  the  vessels  of  either 
of  said  nations  shall  be  exempt  from  blockade,  detention  or  capture  by  either 
of  the  belligerents,  it  is  hereby  declared  that  it  shall  extend  to  all  waters  within 
the  distance  of  twenty-five  nautical  miles  from  the  termination  of  said  canal  on 
the  Pacific  and  on  the  Atlantic  coasts. 
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Article  6« 

Whereas  by  the  seven ih  article  of  the  said  convention  it  was  among  other 
things  stipulated,  that  if  any  persons  or  company  had  already  made,  with  any 
State  through  which  the  proposed  ship  canal  might  pass,  "a  contract  for  the 
construction  of  such  a  canal  as  that  specified  in  said  convention,  to  the  stipula- 
tions of  which  contract  neither  of  the  contracting  parties  in  that  convention  had 
any  just  cause  to  object ;  and  the  said  persons  or  company  had,  moreover,  made 
preparations  and  expended  time,  money  and  trouble  on  the  faith  of  such  con- 
tract, it  was  thereby  agreed  that  such  persons  or  company  should  have  a  priority 
of  claim  over  every  other  person,  persons  or  company,  to  the  protection  of  the 
governments  of  the  United  States  and  Great  Britain,  and  should  be  allowed  a  ye.ir 
from  the  date  of  exchange  of  ratifications  of  that  convention  for  concluding 
their  arrangements  and  presenting  evidence  of  sufficient  capital  subscribed  to 
accomplish  the  contemplated  undertaking;  it  being  understood  that,  if  at  the 
expiration  of  the  aforesaid  period  such  persons  or  company  should  not  be  able 
to  commence  and  carry  out  the  proposed  enterprise,  then  the  governments  of 
the  United  States  and  Great  Britain  should  be  free  to  afford  their  protection  to 
any  other  persons  or  company  that  should  be  prepared  to  commence  and  pro- 
ceed with  the  construction  of  the  canal  in  question;  and  whereas  at  the  time 
of  the  signature  of  the  said  convention  a  company,  styled  the  American  At- 
lantic and  Pacific  Ship  Canal  Company,  had,  with  the  government  of  the  republic 
of  Nicaragua,  a  contract  for  constructing  a  ship  canal  between  the  said  oceans, 
but,  for  reasons  deemed  sufficient  by  the  governments  of  Great  Britain  and  the 
United  States,  have  not  hitherto  been  able  to  comply  with  the  stipulations 
whicli  gave  them  a  claim  to  the  protection  of  the  said  governments;  and 
whereas  no  otlier  company  has  claimed  such  protection  on  the  same  conditions, 
it  is  tlierefore  agreed  that  the  further  time  of  one  year  from  the  exchange  of  the 
ratifications  of  this  convention  shall  be  allowed  the  said  company  to  comply 
witli  the  stipulation  aforesaid. 

Article  7. 

And  whereas  by  another  charter  of  the  nth  of  April,  1850,  to  the  Ameri- 
can Atlantic  and  Pacific  Ship  Canal  Company,  the  State  of  Nicaragua,  with  a 
view  to  facilitate  the  construction  of  that  canal,  has  authorized  the  said  com- 
pany to  separate  from  their  contract  of  the  iid  of  September,  1849, 
the  part  relating  to  the  navigation  of  the  waters  of  Nicaragua  by  steam 
under  the  title  of  the  Accessory  Transit  Company.  And  whereas  the 
said  Accessory  Transit  Company  has  for  some  time  past  been  in  full 
and  successful  operation,  the  governments  of  Great  Britain  and  of  the 
United  States  hereby  engage  to  extend  their  protection  to  the  said  Accessory 
Transit  Company  in  the  same  manner  and  to  the  same  extent  as  by 
the  aforesjtid  convention,  of  the  19th  April,  1850,  and  by  this  convention  the 
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said  protection  is  extended  to  the  Atlantic  and  Pacific  Ship  Canal  Company ; 
but  as  the  main  object  of  the  said  convention  between  Great  Britain  and  the 
United  States  of  America  was  to  provide  for  an  inter-oceanic  ship  canal  between 
the  Atlantic  and  the  Pacific,  and  as  that  object  is  still  deemed  paramount  to 
every  other  mode  of  transit,  the  protection  hereby  extended  to  the  Accessory 
Transit  Company  shall  not  be  construed  to  interfere  with  the  right  to  constract 
said  canal  by  the  company  which  has  undertaken  to  construct  the  same,  or  in 
case  of  their  failure  by  any  other  person  or  company  which  may  be  authorized 
to  construct  the  same,  and  every  grant  and  privilege  conferred  upon  said  Ac- 
cessory Transit  Company  shall  be  subject  to  the  paramount  right  and  privilege 
of  any  other  persons  or  company  to  construct,  maintain  and  use  such  canal. 
Finally,  these  propositions,  so  far  as  they  respect  the  governments  of  Nicaragua 
and  Costa  Rica,  are  advisory  and  recommendatory,  and  the  immediate  attention 
of  those  governments  to  their  consideration  is  earne^tly  invoked.  To 
insure  a  prompt  decision  Mr.  Wyke,  counsel  general  of  her  Britannic 
Majesty,  clothed  with  full  power  for  that  purpose,  Mr.  Kerr,  charg6 
d'affaires  of  the  United  States  to  Nicaragua,  and  Mr.  R.  M.  Walsh,  appointed 
special  agent  on  the  part  of  the  United  States  to  the  government  of  Costa 
Rica,  are  authorized  to  communicate  the  arrangement  proposed  to  those  gov- 
ernments respectively,  and  unless  the  aforesaid  governments  of  Nicaragua  and 
Costa  Rica  shall  promptly  and  without  unnecessary  loss  of  time  concur  in  the 
general  basis  of  this  arrangement  and  adopt  proper  measures  for  carrying  it  into 
effect,  then  the  governments  of  Great  Britain  and  the  United  States  will  immedi- 
ately, and  between  themselves,  jointly  adopt  such  measures  as  they  shall  deem 
advisable  to  carry  into  full  execution  the  convention  between  those  governments 
of  the  19th  April,  1850,  and  to  accomplish  the  design  therein  contemplated  of 
an  interoceanic  communication  by  canal  from  the  Atlantic  to  the  Pacific  ocean 
by  way  of  the  river  San  Juan  and  the  Lake  Nicaragua. 

DANL.  WEBSTER. 
JOHN  T.  CRAMPTON. 

[  The  above  letter  and  inclosure  appears  as — 
/.  Document  30,  Inclosure  i,in  Special  Message  0/ President ,  14/A  Feb- 
ruarj\  1856,//,  70-77, 

And  the  inclosure  appears  as — 
//.  Document  S,in  Special  Message  of   President,   %th   March,  1880, 
//.   102-104. 
And  as — 
///.  Document  31,  in  Special  Message  of  President,  29///  July,  1882,  //. 
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54lh  Coociw»  lat  ScMkMu  30th  Aprd,  )852. 

Sftuls  Ex.  Doc.  No.  25. 

kVolKX 

(Mr.  Webster  to  Mr.  Kerr.) 

[No,  II.]  Department  of  State, 

Washington,  April  30,  1852. 

Sir:  The  adjustment  of  the  unsettled  questions  between  the 
Ihuted  Slates,  Great  Britain,  Costa  Rica  and  Nicaragua,  in  regard 
to  the  boundary  between  the  two  latter  States,  and  between  Nicara- 
gua and  the  territory  claimed  by  the  Mosquito  Indians,  has  for  some 
time  past  been  the  subject  of  negotiations  between  Mr.  Crampton, 
the  British  minister,  Mr.  Molina,  the  minister  ot  Costa  Rica,  and 
myself.  Mr.  Marcoleta,  the  minister  of  Nicaragua,  has  not  been  in- 
vited or  admitted  to  take  part  in  them.  This  arose  from  the  fact 
that  at  the  time  they  were  begun,  and  until  they  were  nearly  con- 
cluded, we  were  not  informed  that  you  had  been  received  by  the 
Nicaraguan  government,  and  when  we  were  informed  by  Mr. 
Marcoleta's  note  of  the  14th  instant  that  you  had  been  so  received, 
there  was  no  communication  from  him  from  which  it  could  be  in- 
ferred that  his  instructions  would  allow  him  to  join  in  the  negotiation 
upon  any  acceptable  basis.  Hopes  were  for  some  time  entertained 
that  Mr.  Molina  would  unite  with  us  in  a  basis  deemed  reasonable 
by  us  and  which  we  could  recommend  to  those  governments.  You 
will  see,  however,  from  the  accompanying  correspondence  between 
the  department  and  him  that  these  hopes  were  disappointed.  Mr. 
Crampton  and  myself  accordingly  signed  alone  the  paper,  a  copy 
of  which  is  herewith  enclosed.  You  will  lose  no  time  in  laying  the 
same  before  the  Nicaraguan  government,  and  asking  its  immediate 
and  serious  consideration  thereof.  You  will  see  that  it  pro- 
poses to  restore  to  Nicaragua  the  port  of  Grey  town  and 
the  country  north  of  it  as  far  as  the  Rama  river,  for 
a  certain  consideration  therein  stipulated,  to  be  paid  by 
Nicaragua  to  the  Mosquito  Indians.  To  this  proposition  she 
will  no  doubt  object  by  saying  that  the  Mosquito  Indians  have  no 
right  to  the  territory  proposed  to  be  ceded  to  her,  and  that  it  is  un- 
reasonable to  expect  her  to  pay  for  that  which  is  already  rightfully' 
her  own.  Without,  however,  either  raising  or  deciding  the  question 
as  to  her  abstract  right  to  the  territory  in  question,  the  fact  that  she 
has  not  been  in  possession  of  it  since  the  ist  of  January,  1848,  is 
notorious.     Her  authority  over  the  territory,  such  as  it  was,  was 
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then  forcibly  expelled  and  has  never  been  resumed,  and  whatever 
may  have  been  the  rights  or  the  motives  of  the  party  who  per- 
formed this  act,  they  must  be  presumed  to  have  been  satisfactory  to 
that  party,  which  cannnot  be  expected  to  stultify  itself  by  volun- 
tarily and  without  equivalent  surrendering  that  which  it  risked  its 
reputation,  and  expended  blood  and  treasure  to  obtain.  By  agree- 
ing to  pay  the  compensation  proposed,  Nicaragua  would  by  no 
means  be  chargeable  with  inconsistency  or  dishonor,  but  would  only 
yield  to  the  stronger  party— a  frequent  occurrence  in  the  world's 
history.  On  the  other  hand,  the  compensation  proposed  is  moderate 
in  amount,  and  the  time  and  manner  of  paying  it  will  be  made  as 
accommodating  to  her  as  could  reasonably  be  desired.  She  will 
then  have  full  command  of  the  port  of  Greytown  on  both  sides  of  the 
river  San  Juan.  She  will  also  have  the  exclusive  right  to  navigate 
that  river  by  steam.  It  is  true  she  has  contended  for  a  right  to  the 
territory  on  both  banks  of  the  San  Juan  and  our  proposition  cedes 
the  right  bank  to  Costa  Rica.  The  river,  however,  is  obviously  the 
best  natural  boundary  between  the  two  republics,  and  if,  as  is  pre- 
sumed to  be  the  fact,  Nicaragua,  in  claiming  both  banks,  has  been 
actuated  by  a  desire  to  obtain  exclusive  control  of  the  ship  canal,  this 
expectation  would  not  be  thwarted  by  ceding  the  right  bank  to 
Costa  Rica.  It  is  probable  that  the  canal,  for  a  great  part  if  not  the 
whole  length  of  the  river,  will  be  constructed  in  the  bed  thereof  by 
means  of  locks  and  dams.  Should  this  prove  to  be  the  fact,  the  pos- 
session of  the  right  bank  by  Costa  Rica,  pursuant  to  our  proposi- 
tion, would  neither  interfere  with  the  construction  or  the  operations 
of  the  canal,  or  with  the  control  of  it  by  Nicaragua. 

We  also  propose  to  cede  the  district  of  Guanacaste  to  Costa  Rica. 
As  this  is  understood  to  be  in  accordance  with  the  wishes  of  the  in- 
habitants of  that  district,  it  is  not  likely  that  Nicaragua  would  find 
it  a  desirable  possession,  even  if  it  were  to  be  retained  by  her.  Be- 
sides, one  of  her  supposed  motives  for  persisting  in  her  claim  to 
Guanacaste  is  the  fact  that  it  contains  the  port  of  Salinas,  on  the 
Pacific,  which  has  sometimes  been  spoken  of  as  a  terminus  of  the 
ship  canal.  Inasmuch,  however,  as  the  recent  survey  by  Colonel 
Childs,  in  the  service  of  the  Atlantic  and  Pacific  Canal  Company, 
has  shown  that  the  port  of  Brito,  within  the  acknowledged  territory 
of  Nicaragua,  is  the  most  eligible  terminus  for  the  canal,  if,  in  claim- 
ing Guanacaste,  Nicaragua  has,  to  any  extent,  been  actuated  by  the 
supposed  importance  of  Salinas,  that  motive  is  unfounded. 

It  is  not  improbable  that  some  persons  of  influence  and  authority 
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in  that  republic  may  have  been  advised,  that  if  the  Nicaraguan  gov- 
ernment shall  reject  the  plan  of  settlement  proposed  by  us,  a  change 
of  administration  in  this  country  will  result  in  a  change  of  policy,  and 
that  Greytown  will  be  forcibly  restored  to  her  should  this  become 
necessary.  Allowing  that  this  information  may  be  correct,  it  is  ob- 
vious that  even  if  Nicaragua  were  to  regain  possession  of  Greytown 
by  this  means,  her  own  great  object  and  the  principal  object  of  both 
Great  Britain  and  the  United  States  in  interesting  themselves  in  her 
affairs,  namely,  the  construction  of  the  ship  canal,  would,  probably, 
be  indefinitely  postponed  ;  and  even  the  transit  by  steamboats  over 
her  waters,  from  which  it  is  understood  she  now  enjoys  both  direct 
and  incidental  advantages,  would  be  put  an  end  to. 

It  is  to  be  hoped,  therefore,  that  moderate  counsels  will  prevail 
there,  and  that  the  opportunity  now  afforded  her,  (which  will  prob- 
ably be  the  last  one),  of  peaceably  settling  the  complicated  questions 
which  have  been  so  long  pending,  will  not  be  inconsiderately  re- 
jected. It  is  certain  that  the  ship  canal  can  never  be  even  begun 
until  every  discernible  cause  for  internal  convulsion  or  foreign  war 
in  that  quarter  shall  have  been  removed.  If,  however,  the  adjust- 
ment proposed  should  be  accepted  by  her,  to  the  confidence  in  the 
practicability  of  the  work,  which  the  recent  survey  is  calculated  to 
inspire  capitalists,  will  be  added  the  more  important  confidence, 
that  their  funds  invested  in  its  construction  will  not  be  subjected  to 
risks  arising  from  the  causes  adverted  to. 

It  is  desirable  that  the  decision  of  Nicaragua  should  be  prompt, 
so  that  it  may  be  known  here  in  season  for  a  quadripartite  treaty  to 
be  signed  here,  and  submitted  to  the  United  States  Senate  at  its 
present  session.  In  order  to  save  time,  and  prevent  the  necessity 
of  a  further  reference  of  the  subject  to  that  country,  both  the  leg- 
islature and  president  of  the  republic  should  act  upon  the  subject, 
and  ratily  the  quadripartite  treaty  which  Mr.  Marcoleta  may  then 
be  instructed  to  exchange. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

DANIEL  WEBSTER. 
J.  BOZ.MAN  Kerr,  Esq.,  &c.,  Ac,  &c. 

[  Tfu  above  letter  appears  as  Dociuncnt  3 1  in  Special  Message  of  Prcsi^ 
dent,  February  14///,  1856,//.  78-79.] 
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34th  Congroi,  Sst  Snadoa.  2d  May,  S852* 

Senate  £z*  Doc«  No*  25« 

In  Vol  to. 

(Mr.  Marcoleta  to  Mr.  Webster.) 

[  Translation.'] 

Washington,  May  2, 1852. 

Mr.  Secretary  of  State  :  Having  seen  and  read  at  the  de- 
partment, on  Saturday  the  ist  instant,  the  communications  and  the 
bases  which  have  lately  been  discussed  between  the  Secretary  of 
State  of  the  American  Union,  her  Britannic  Majesty's  minister,  and 
Mr.  Molina,  minister  of  Costa  Rica,  in  relation  to  the  port  of  San 
Juan,  thre  Mosquito  matters  having  been  treated  and  discussed 
without  consulting,  inviting  or  admitting  the  representative  of 
Nicaragua  to  such  discussions,  so  that  he  might  take  a  part  in 
transactions  which  affect,  in  so  direct  a  manner,  the  interests  and 
rights  of  his  government,  the  undersigned  would  consider  himself 
as  wanting  in  the  performance  of  his  duty  if  he  were  not  to  protest 
against  that  act. 

The  undersigned  therefore,  proceeds  to  protest  in  due  form 
against  the  exclusion  which  has  been  made  in  these  matters  of  the 
representative  of  Nicaragua  near  the  government  of  the  American 
Union. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to 
the  honorable  Secretary  of  State  the  assurances  of  his  most  distin- 
guished consideration. 

J.  DE  MARCOLETA. 
Hon.  Daniel  Webster, 

Secretary  of  State,  &c.,  &c.,  &c. 

IT/te  adoz'f  letter  appears  as  Document  32  in  Special  Message  of  Preii- 
dent,  14///  February,  1856,//,  79-80.] 
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Senate  £z*  Doc.  No.  25« 
In  VoL  JO. 

No.   12. 

(Mr.  Hunter  to  Mr.  Kerr.) 
^Extract,] 

Department  of  State. 

Washington,  May  4,  1852. 

Sir:  After  the  instruction  to  you  of  the  30th  ultimo  was  signed  the 
proposition    of    Mr.   Crampton    and    Mr.    Webster   was    a    little 
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changed.  The  only  material  alteration,  however,  was  that  as  the 
proposition  originally  agreed  upon  allowed  the  canal  company  to 
locate  two  sections  of  land  on  the  south  bank  of  the  San  Juan,  the 
proposition,  as  signed,  makes  that  number  four  instead  of  two. 
This  will  explain  what  otherwise  mrght  have  appeared  to  you  as  a 
discrepancy  between  the  number  of  sections  mentioned  in  the  cor- 
respondence with  Mr.  Molina  and  the  number  stipulated  for  in  the 
proposition. 

******** 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  HUNTER, 

Acting  Secretary. 

J.  BozMAN  Kerr,  Esq.,  &.,  &c. 

[TAe  above  Utter  appears  as  Document  33,  in  Special  Message  of 
President y  14/A  February^  1856,/.  80.] 


34th  GoQgrcsi,  1st  Scsioiu  4tii  May,  S852* 

Senate  Ex.  Doc*  No.  25. 
In  VoL  SO. 

(Mr.  Hanter  to  Mr.  Walsh.) 

Department  of  State, 

Washington,  May  4, 1852. 

Sir  :  After  the  instruction  to  you  of  the  29th  ultimo  was  signed 
a  slight  alteration  was  made  in  the  proposition  signed  by  Mr.  Web- 
ster and  Mr.  Crampton,  giving  to  the  canal  company  the  right  to 
locate  four  instead  of  two  sections  of  land  on  the  Costa  Rican  side 
of  the  river.  This  will  explain  what  otherwise  might  have  ap- 
peared as  a  discrepancy  between  the  number  of  sections  men- 
tioned in  the  correspondence  with  Mr.  Molina  and  those  mentioned 
in  the  proposition  itself. 

It  is  not,  however,  by  any  means  certain  that  the  canal  company 
will  ultimately  find  it  for  their  interest  to  locate  perhaps  more  than 
one  section  on  that  bank.  If,  however,  the  reverse  should  prove  to  be 
the  fact,  as  Costa  Rica  will  have  jurisdiction  over  the  whole,  and  as 
the  lands  reserved  by  her  will  be  increased  in  value  in  direct  pro- 
portion to  those  which  may  be  occupied  by  the  company,  she  will 
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unquestionably  consult  her  true  interest  by  agreeing  to  the  propo- 
sition as  it  stands. 

1  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  HUNTER, 

Acting  Secretary. 
Robert  M.  Walsh,  Esq.,  &c.,  &c. 

[77/r  aboife  letter  appears  as  Document  34,  in  Special  Message  of 
President y  14///  February y  1856,//.  80-81.] 


34th  Consfress,  Sst  Sessiocu  5th  May»  SS52. 

Senate  £z*  Doc.  No.  25* 
In  VoL  JO. 

(Mr.  Hunter  to  Mr.  Molina.) 

Department  of  State, 

Washington,  May  5,  1852. 

Sir:  I  have  the  honor  to  communicate  a  copy  of  the  proposition 
to  be  addressed  to  the  governments  of  Costa  Rica  and  Nicaragua, 
respectively,  for  the  adjustment  of  their  differences  in  regard  to  the 
boundary  between  those  republics,  as  finally  agreed  upon  and  signed 
by  Mr.  Webster  and  Mr.  Crampton.  You  will  notice  that  this  prop- 
osition differs  from  the  one  in  which  you  were  invited  but  declined 
to  join,  inasmuch  as  it  allows  the  canal  company  to  locate  four  in- 
stead of  two  only  of  their  eight  sections  of  land  on  the  Costa  Rican 
side  of  the  San  Juan  river.  Although  your  refusal  to  co-operate  in 
the  recommendation  was  understood  to  be  based  upon  the  fact  that 
your  instructions  did  not  warrant  you  in  agreeing  to  permit  the  com- 
pany to  locate  any  of  their  lands  on  the  south  side  of  the  river  with- 
out a  specific  equivalent  therefor  to  Costa  Rica,  it  is  hoped  that 
your  government,  on  maturely  weighing  all  the  circumstances  of 
the  case,  will  ultimately  agree  to  allow  even  the  four  sections  ad- 
verted to  to  be  located  there.  In  the  first  place,  it  may  be  consid- 
ered questionable  whether  the  company  will  deem  it  to  comport 
with  their  interest  to  locate  perhaps  more  than  one  section  on  the 
right  bank  of  the  San  Juan.  In  the  next  place,  even  if  they  were  to 
locate  four  sections  there,  the  lands  themselves  and  the  persons  oc- 
cupying or  living  on  them,  would  be  subject  to  the  laws  of  Costa 
Rica.  It  is  notorious,  however,  that  the  lands  have  not  now  any 
appreciable  value.  Their  future  value  will  be  in  direct  propor- 
tion to  the  amount  ot  capital  and  skill  which  may  be  applied  to  the 
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development  of  their  resources.  If,  therefore,  the  company  should 
apply  capital  and  skill  to  the  cultivation  of  the  sections  allotted  to 
them,  this,  besides  raising  the  value  of  the  lands  reserved  by  Costa 
Rica,  will  give  her  an  important  source  of  direct  revenue  and  other 
incidental  advantages.  These  and  other  obvious  considerations  are 
commended  to  your  candid  consideration  and  to  that  of  your  govern- 
ment. 

1  avail  myself  of  this  occasion,  sir,  to  offer  to  you  an  assurance 
of  mv  verv  high  consideration. 

W.  HUNTER, 

Acting  Secretary. 
Seilor  Don  Felipe  Molina,  &c.,  &c.,  &c. 

[  The  aboir  letter  appears  as  Document  35,  in  Special  Message  of 
President,   \^th  February,  1856, /.  81.] 


54tii  Coogroi,  1st  Scsioiu  8ch  May,  1852. 

Senate  Ex.  Doc*  No.  25. 
In  Vol  10. 

(Mr.  Molina  to  Mr.  Hanter.) 

Legation  of  Costa  Rica. 
Washington,  May  8.  1852. 

Sik :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
of  the  5th  instant,  accompanying  a  copy  of  the  propositicm  to  be 
addressed  to  the  governments  of  Costa  Rica  and  Nicaragua,  respect- 
ively, (or  the  adjustment  of  their  differences  in  regard  to  the  bound- 
ary question  between  those  republics,  as  was  finally  agreed  upon 
auvl  signed  by  Mr.  Webster  and  Mr.  Crampton. 

You  very  appropriately  remark  that  this  plan  differs  from  the 
one  in  which  I  was  invited  but  declined  to  join,  inasmuch  as  it 
allows  the  canal  company  to  locate /^i/r  instead  ol  tivo  only  of  their 
eight  sections  of  land  on  the  Costa  Rican  side  of  the  San  Juan  river  ; 
and  thereupon  you  kindly  proceed  to  enlarge  on  those  considera- 
tions which,  in  your  opinion,  might  induce  the  Costa  Rican  govern- 
ment to  accede  to  the  concession,  even  in  this  extended  form. 

In  reply  I  beg  to  say  that  1  will  take  the  earliest  opportunity  to 
transmit  the  project  in  question  to  my  government,  together  with  a 
copy  of  your  letter,  that  new  instructions  may  be  sent  to  me. 

I  regret,  nevertheless,  to  observe,  that  the  proposed  adjustment 
involves  a  far  greater  difficulty  than  even  the  cession  (without  any 
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indemnity  or  restriction  of  choice)  of  the  lands  alluded  to ;  I  mean 
the  perpetual  surrender  therein  stipulated,  on  the  part  of  Costa 
Rica,  of  her  right  to  navigate  by  steam  vessels  the  Colorado  and  San 
Juan  rivers  and  the  Lake  of  Nicaragua.  I  question  very  much 
whether  Costa  Rica  will  ever  be  disposed  to  subscribe  to  an  abso- 
lute surrender  of  that  right,  although  in  order  to  facilitate  the  con- 
struction of  the  ship  canal,  she  has  been  and  is  still  willing  to  aban- 
don to  Nicaragua  the  control  and  direct  advantages  of  the  enter- 
prise for  such  a  period  of  years  as  may  seem  necessary  to  carry  out 
that  undertaking. 

1  have  the  honor  to  renew  to  you  the  assurance  of  my  most  dis- 
tinguished consideration. 

F.  MOLINA. 
William  Hunter,  Esq., 

Acting  Secretary  of  State  of  the  United  States, 

[77/^  above  letter  appears  as  Document  36,    ///  Special  Message  of 
President^   14///  February^   1856,  /.  82.] 


34th  Coogroi,  1st  Sessioa,  13th  May,  )852. 

Senate*  Ex.  Doc.  No.  25« 

InVoLia 

(Mr.  Hnnter  to  Mr.  Kerr.) 

[No.  13.]  Department  of  State, 

Washington,  May  13,  1852. 

Sir  :  Since  the  last  despatch  to  you  on  the  subject,  it  has  occurred 
to  Mr.  Crampton  and  myself  that  if  the  following  two  slight  modi- 
fications of  the  proposition  to  Nicaragua  and  Costa  Rica  shall  be 
made  its  chance  of  ultimate  success  will  be  much  increased. 

Towards  the  close  of  Article  one,  after  the  words  **  in  that  part  of 
the  Mosquito  territory  hereby  ceded  to  Nicaragua  "  insert  the  fol- 
lowing: **  Which  grants  shall  have  been  attended  with  residence  on 
or  possession  of  the  land  granted!  *'  After  the  words  **  interfere 
with,"  strike  out  the  words  "other  legal  grants  made  previously  to 
that  date  by  Spain,  by  the  Central  American  confederation  or  by 
Nicaragua." 

To  Article  III,  add  the  following;  "But  it  is  understood  that 
nothing  in  this  article  contained  shall  prevent  the  republic  of 
Costa  Rica  from  resuming  its  rights  to  navigate  the  said  river  and 
lake  by  steam  vessels,  when  the  charters  of  the  Atlantic  and  Pacific 
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Ship  Canal  Company  or  Assessory  Transit  Company  shall  cither 
have  expired  bv  their  own  limitation  or  shall  have  been  legally  for- 
feited." 

You  will  accordingly  propose  these  modilications  to  the  Nica- 
raguan  government. 

1  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  HUNTER. 

Acting  Secretary. 
J.  BozzMAN,  Kerr,  Esq.,  &c.,  &c.,  &c. 

[  The  above  letter  appears  as  Document  37,  in  Special  Mess  ige  of  Presi- 
dent,  \4th  February,  1856,  //.  82-83.  J 


47th  GoQgrcsi^  Sit  Sorioo.  Uth  May,  iS52. 

Senate  £z«  Doc*  No.  194. 

InVoL^ 

(Mr.  Webster  to  Mr.  Lawrence.) 

[Extract.^ 

[No.  77.1  Department  of  State, 

Washington,  May  14,  1852. 

Sir:  Your  dispatches,  to  No.  176,  inclusive,  have  been  received. 

On  the  30th  ultimo,  as  you  may  have  been  informed  through 
another  channel,  Mr.  Crampton  and  myself  agreed  upon  and  signed 
a  proposition  to  Costa  Rica  and  Nicaragua  for  the  adjustment  of 
their  disputes  upon  the  subject  of  boundary  and  also  for  the  adjust- 
ment of  the  controversy  between  Great  Britain  and  Nicaragua  in 
regard  to  the  territory  claimed  by  the  Mosquito  Indians.  If  this 
proposition  should  be  accepted  by  those  republics,  a  quadripartite 
treaty  will  probably  be  entered  into  by  them,  Great  Britain  and  the 
United  States.  A  principal  impediment  to  the  commencement  or 
successful  progress  of  the  ship  canal  through  Nicaragua  will  then 
have  been  removed. 

Considering  that  the  United  States  and  Great  Britain  have  jointly 
agreed  to  protect  such  a  canal,  and  in  consequence  of  their  posses- 
sions on  the  coast  of  the  Pacific,  and  other  obvious  causes,  have  a 
similar  interest  in  its  success,  it  seems  desirable  that  the  capital  re- 
quired for  its  construction  should  be  advanced  by  the  citizens  and 
subjects  of  both  countries.  If,  however,  English  capitalists  should 
not  be  disposed  to  invest  their  funds  in  the  enterprise,  the  means  for 
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its  construction  can  easily  be  obtained  in  this  country  whenever  our 
citizens  shall  be  satistied  of  its  practicability,  and  that  it  would  yield 
a  regular  and  fair  profit.  Convinced  of  the  great  importance  of  the 
work,  the  Government  of  the  United  States  would  always  be  dis- 
posed to  aid  in  the  prosecution  thereof  to  the  full  extent  of  its  con- 
stitutional power.  It  is  not  likely,  however,  that  the  canal  company 
will  need  any  such  assistance  from  this  government. 

The  practicability  of  the  canal  may  now  be  considered  ascertain. 
The  survey  under  Colonel  Childs,  whose  high  professional  and  per- 
sonal character  are  probably  known  to  you,  was  some  time  since 
completed.  He  recently  visited  this  city,  bringing  with  him  maps, 
plans,  and  estimates  for  the  work.  By  direction  of  the  President 
these  were  laid  before  Colonels  Albert  and  Turnbull,  of  the  United 
States  Topographical  Engineers,  for  examination  and  reports.  The 
report  of  these  officers  has  confirmed  the  accuracy  of  the  estimates 
of  Colonel  Childs.  No  doubt  is  entertained  that  they  will  receive  a 
similar  confirmation  from  any  military  or  civil  engineers  in  England 

to  whom  they  may  be  submitted. 

******** 

I  am,  &c., 

DAN'L  WEBSTER. 

[T/ie  above  letter  appears  as  Document  32,  in   Special  Message  of 
President,  29///  July,  1882,/.  95.] 


34th  Coogroi,  Sst  Sesdoiu  I9tii  May,  1852* 

Senate  Ex.  Doc*  No*  25* 
In  VoL  JO. 

(Mr.  Hunter  to  Molina.) 

Department  of  State, 
Washington,  May  19,  1852. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note 
of  the  8th  instant. 

If,  as  you  remark,  Costa  Rica  should  entertain  insurmountable 
objections  to  a  surrender,  in  perpetuity,  of  the  privilege  of  navi- 
gating the  Colorado  and  San  Juan  rivers  and  lake  Nicaragua  by 
steam  vessels,  it  is  presumed  that  she  could  not  reasonably  object  to 
enter  into  a  stipulation  promising  a  surrender  of  the  same  until  the 
charters  of  the  Atlantic  and  Pacific  Ship  Canal  Company  and  of  the 
Accessory  Transit  Company  shall  either  have  expired  by  their  own 
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limitation  or  shall  have  been  legally  forfeited.  As  the  principal 
purpose  of  the  United  States  and  Great  Britain  in  proposing  to  give 
to  Nicaragua  the  exclusive  right  to  steam  navigation  on  that  lake 
and  those  rivers  was  to  protect  franchises  acquired  in  good  faith 
from  Nicaragua,  if  that  purpose  could  be  accomplished,  no  good 
reason  is  perceived  why  that  right  should  not  be  limited  to  the  dura- 
tion of  the  franchises  referred  to. 

1  avail  myself  of  this  occasion,  sir,  to  offer  you  a  renewed  assur- 
ance of  my  very  high  consideration. 

W.  HUNTER, 

Acting  Secretary. 
Seflor  Don  Felipe  Molina.  &c.,  &c.,  &c. 

[  The  above  letter  appears  as  Document  38,  in  Special  Message  of  Presu 
dent,  14/A  February,  1856,/.  83.] 


34th  Congress,  )st  Sessioiu  28lii  May»  1852. 

Senate  £z«  Doc*  No*  25. 
In  VoL  10* 

(Mr.  Walsh  to  Mr.  Webster.) 

[No.  I.]  Greytown,  May  28,  1852. 

Sir:  We  arrived  here  in  the  Saranac  the  25th,  and  will  proceed 
to  San  Jos6  as  soon  as  we  can  make  our  preparations  for  the  long 
and  arduous  journey  before  us — a  journey,  for  the  most  part, 
through  a  wilderness,  which  compels  the  traveller  to  take  with  him 
everything  that  may  be  needed  on  the  way.  We  hope  to  be  off  the 
day  after  to  morrow,  though  the  listlessness  of  the  people  with 
whom  we  have  to  deal  will  take  its  own  time  in  spite  of  every  eflfort 
to  stimulate  it.  The  prices,  also,  demanded  for  boats  and  mules  are 
so  extortionate  as  almost  to  exceed  belief.  Unfortunately  the  water 
in  the  river  San  Juan  is  now  so  low  that  steamers  cannot  run,  and 
we  find  ourselves  obliged  to  employ  the  row  boats  of  the  country — 
a  necessity  productive  of  delay  as  well  as  of  inconvenience  and  ex- 
pense. The  chief  impediment,  however,  has  been  the  difficulty  of 
procuring  mules  to  be  in  readiness  for  us  at  the  spot  where  the 
Sarapiqui  ceases  to  be  navigable.  I  greatly  regret  the  detention  on 
all  accounts. 

The  flag  of  the  Mosquito  king  is  still  flying  here,  but  that  is 
the  only  evidence  of  his  sovereignty.  The  control  of  the  town 
is  in   the   hands  of  the   foreign   residents,  principally  Americans, 
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who  recently  elaborated  a  constitution  for  themselves  and  elected 
a  complete  set  of  authorities.  The  natives  were  allowed  to  vote, 
and  two  or  three  of  them  obtained  majorities  (or  certain  offices, 
but  on  some  pretext  of  illegality  their  election  was  annulled. 
Upon  what  ground  that  illegality  was  established  was  not  made 
clear  to  the  apprehension  of  the  natives,  who  in  consequence 
were  with  difficulty  restrained  from  expressing  their  dissatisfac- 
tion in  a  belligerent  manner.  The  practical  interpretation  would 
seem  to  be  that  the  fact  of  being  born  here  is  a  disquali- 
fication for  being  elected  if  not  for  electing,  and  that  only  those  who 
do  not  labor  under  this  disadvantage  are  entitled  to  all  the  privi- 
leges of  citizenship.  The  mayor  is  an  American  named  Martin,  who 
appears  to  possess  a  kind  of  energy  and  talent  well  adapted  to  his 
anomalous  and  difficult  position — a  position  in  which  justice,  while 
wielding  her  sword  in  one  hand,  is  obliged  to  point  a  revolver  with 
the  other.  He  has  just  won  considerable  credit  by  the  mode  in 
which  he  discovered  and  brought  to  justice  the  perpetrators  of  a 
robbery  of  a  large  sum  of  money  from  a  Frenchman,  who  arrived 
here  the  other  day  on  his  return  from  California.  A  part  of  the 
money  has  already  been  recovered,  and  hopes  are  entertained  of  find- 
ing the  rest.  The  excitement  among  "  the  Californians,**  of  whom 
there  is  a  numerous  body  now  here  waiting  for  the  next  steamer, 
assumed  for  a  time  quite  a  threatening  aspect.  They  were  appre- 
hensive that  the  robbers  would  not  be  properly  dealt  with,  and 
seemed  determined  upon  taking  justice  into  their  own  hands,  but 
the  regular  way  in  which  the  trial  was  conducted  removed  their 
suspicions,  and  the  ultimate  conviction  of  the  culprits  re  established 
peace.  Two  or  three  of  the  gang  are,  I  believe,  to  be  hung, 
and  minor  punishments  will  be  inflicted  on  others.  The  whole 
action  of  the  court  was  under  the  authority  of  the  new  constitu- 
tion, which  completely  ignores  the  dominion  and  laws  of  the  indig- 
enous aspirants  to  the  sovereignty  of  the  town.  The  framers  of 
this  constitution  would  seem  to  cherish  views  of  an  eminently  pro- 
gressive nature,  for  in  the  article  defining  the  limits  of  the  embryo 
metropolis  it  is  declared  that  they  "commence  at  the  mouth  of  the 
Indian  river,  thence  run  up  through  the  channel  of  said  r'xs^r  fifteen 
miles,  thence  in  a  direct  line,  so  as  to  include  the  head  of  the  Ma- 
chuca  rapids,  thence  down  the  San  Juan  river  to  its  junction  with 
the  Colorado,  thence  down  the  channel  of  the  Colorado  to  the  Carib- 
bean Sea  **— an  area  of  some  fifty  or  sixty  square  miles  !  The  object 
of  the  foreigners  here  is  avowedly  to  establish  a  free  port  with  as 
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much  circumjacent  territory  as  possible,  and  ihey  loudly  proclaim 
that  they  will  never  submit  to  the  rule  of  any  native  power. 

To  Nicaragua  they  bear  especial  hate,  which  may  prove  a  source 
of  trouble  in  the  execution  of  the  treaty  should  it  be  concluded.  It  is 
almost  certain  that  without  some  such  aid  as  the  treaty  would  afford, 
that  country  will  never  be  able  to  obtain  possession  of  the  town,  for 
there  can  be  little  doubt  of  the  ability  of  the  inhabitants  to  repel 
any  attack.  Indeed,  if  the  stories  told  of  the  weakness  and  degra- 
dation of  the  Nicaraguans  be  true,  one  may  easily  credit  the  asser- 
tion of  **  Greytowners  **  that  they  can  take  the  whole  republic 
whenever  they  pleasure.  A  step  towards  this  result  may,  perhaps, 
be  the  appropriation  of  the  district  marked  out  by  the  article  of  the 
constitution  alluded  to  above.  Coming  events  cast  their  shadows 
too  plainly  in  this  quarter  to  need  a  prophet's  eye  to  discover  them. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient 
servant, 

ROBERT  M.  WALSH. 
Hon.  Daniel  Webster, 

Secretary  of  State. 

[77//  above  letter  appears  as  Document  39,  in  Special  Message  of 
President y  14/A  February,   1856,//.  84-85.] •{ 


47th  Coogroi,  1st  Sessioiu  8tli  June,  I852« 

Senate  £z«  I>oc*  No.  I94« 

InVoL6. 

(Mr.  Lawrence  to  Mr.  Webster.) 

[No.  188.]  Legation  of  the  United  States, 

London,  June  8,  1852.     (Received  June  26.) 

Sir  :  I  have  the  honor  to  acknowledge  the  reception  of  your  dis- 
patch, No.  ^^,  of  14th  of  May. 

I  rejoice  to  learn  that  Mr.  Crampton  and  yourself  have  agreed 
upon  and  signed  a  proposition  to  Costa  Rica  and  Nicaragua  for  the 
adjustment  of  their  disputes  upon  the  subject  of  boundary,  and  also 
for  the  adjustment  of  the  controversy  between  Great  Britain  and 
Nicaragua  in  regard  to  the  territory  claimed  by  the  Mosquito  In- 
dians. I  hope  Nicaragua  will  accept  the  proposition,  of  which, 
however,  I  entertain  some  doubt. 

I  am  not  acquainted  with  the  terms  of  the  proposition,  nor,  in- 
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deed,  do  I  deem  them  of  great  importance,  so  that  they  guarantee 
perfect  safety  against  aggressions  upon  the  rights  of  the  several  par- 
ties interested,  and  prevent  collisions  between  the  United  States  and 
Great  Britain. 

With  respect  to  the  construction  of  the  canal,  I  have  often  ex- 
pressed my  anxious  desire  that  all  questions  touching  the  Mosquito 
Indians  and  the  disputes  between  Nicaragua  and  Costa  Rica  should 
be  definitely  settled,  in  order  that  the  canal  company  might  be  or- 
ganized and  the  work  commenced.  In  December  last.  Messrs.  Van- 
derbilt  and  White  wrote  to  me  and  to  several  other  persons  in  Lon- 
don that  the  report  of  Colonel  Childs  would  be  completed  and  sent 
here  in  February  ol  this  year.  The  report,  however,  did  not  arrive, 
nor  do  I  know  the  cause  of  its  being  delayed.  Messrs.  Fox,  Hen- 
derson &  Co.,  after  waiting  several  weeks  for  it,  concluded  to  send 
out  a  corps  of  engineers  on  their  own  account  to  survey  a  route  be- 
tween Port  Escoces  and  the  Gulf  of  San  Miguel  (and  perhaps  other 
routes)  for  a  canal.  It  was  proposed  to  send  a  British  and  United 
Stales  engineer  to  report  upon  their  surveys,  and  Lord  Malmesbury 
appointed  one  on  the  part  of  the  British  Government,  who  was  on 
the  point  of  embarking  for  Washington,  when,  from  some  cause 
which  his  lordship  said  he  would  explain,  it  was  decided  not  to  send 
an  engineer.  I  believe  I  have  already  communicated  these  facts  to 
you.  I  hope  the  report  of  Colonel  Childs  may  soon  arrive,  as  the 
abundance  of  money  is  such  as  to  make  the  present  time  favorable 
for  the  organization  of  a  company  and  placing  the  stock  in  the 
hands  of  capitalists. 

I  have  great  confidence  in  the  skill,  judgment,  and  integrity  of 
Colonel  Childs ;  and  the  fact  that  Colonels  Albert  and  Turnbull 
have  verified  his  report  will  give  confidence  at  home  and  abroad. 
I  hope  the  report  may  be  submitted  to  an  examination  here  in  order 
that  a  like  feeling  may  be  produced  and  strengthened  in  this  gov- 
ernment and  people. 

There  is  an  understanding  among  those  who  have  taken  a  deep 
interest  in  this  work,  that  one-half  of  the  stock  should  be  offered  to 
capitalists  here,  and  the  remainder  to  capitalists  in  the  United 
States,  and  in  case  cither  party  declined  or  did  not  subscribe  for 
their  full  amount  the  other  party  should  have  a  right  to  that  por- 
tion remaining  unsubscribed,  or  the  whole  if  there  were  no  sub- 
scriptions. The  details,  however,  of  organization  must  all  be  left 
to  the  proprietors. 
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I  repeat  the  desire  that  Colonel  Childs'  report  (and  the  colonel 
himseif)  may  be  here  at  an  early  day,  and  have,  4c. 

ABBOTT  LAWRENCE. 

[7^4/  above  letter  appears  as  Document  33,  in  Special  Message  of 
President,  29/A  July,  1882,/.  96.] 


34di  Coogt— ,  lit  Sfirfon.  Utfi  Jtioe*  S852. 

Scaak  Ez«  Doc  No.  2S, 

faVoLia 

(Mr.  Walsh  to  Mr.  Webster.) 

[No.  2.]  San  Josfi,  June  11,  1852. 

Sir:  We  left  Greytown  on  the  31st  ultimo  and  got  here  the  8th 
instant,  after  a  journey  of  which  it  would  be  difficult  to  describe  the 
fatigue  and  the  risks.  Four  days  and  three  nights  were  spent  in 
the  boat  in  which  we  were  rowed  to  the  landing  place  of  the  Sera- 
piqui;  and  for  four  days  and  a  half  in  crossing  the  mountains  to 
this  place — scrambling  up  and  down  precipices  of  most  formidable 
aspect,  or  wading  through  quagmires  from  which  extrication,  at 
times,  seemed  to  be  almost  impossible. 

It  will  be  out  of  the  question  for  Costa  Rica  to  cultivate  much 
intercourse  with  the  foreign  world  until  a  road  is  constructed  to  the 
Serapiqui.  At  the  landing  place  there  is  a  sort  of  military  post, 
where  we  were  received  by  the  officer  in  command  with  all  due 
courtesy,  and  had  the  satisfaction  of  finding  mules  and  men  to  carry 
our  luggage  and  provisions,  sent  by  the  government  itself,  which 
had  been  apprised  of  our  coming  by  the  messenger  we  had  dis- 
patched to  procure  the  means  of  transport.  When  within  a  few 
miles  of  this  city,  we  were  met  by  an  aid-de-camp  of  the  president, 
with  a  note  from  him,  congratulating  us  on  our  arrival,  and  placing 
a  house  at  our  service,  to  which  we  were  immediately  conducted. 
It  is  among  the  best  in  the  town,  belonging  to  one  of  the  principal 
families,  who  moved  from  it  expressly  for  our  accommodation— an 
act  of  hospitality  and  kindness  well  deserving  of  record.  There 
is  evidently  a  disposition  to  manifest  all  possible  friendliness,  both 
public  and  private,  the  mission  being  regarded  not  only  as  a  com- 
pliment, but  as  something  from  which  good  may  accrue  to  the 
country. 
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We  have  had  interviews  with  the  president  and  minister  of 
foreign  relations,  and  have  sent  to  the  latter  a  copy  of  the  proposed 
arrangements,  with  alterations  directed  to  be  made  in  it  by  the  dis- 
patch of  13th  May,  from  the  acting  secretary  of  state.  There  are 
good  grounds,  I  think,  for  expecting  a  prompt  acquiescence  in  the 
views  of  the  two  governments. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient 
servant, 

ROBERT  M.  WALSH. 

Hon.  Daniel  Webster, 

Secretary  of  State. 

[  The  abai'e  letter  appears  as  Document  40,  />/  Special  Message  of  Presi- 
dent, 14///  February,  1856,  pp.  85-86.] 
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Senate  Ex.  Doc*  No*  25. 
In  Vol  SO. 

(Mr.  Walsh  to  Mr  Webster.) 

[No.  3.]  San  Josfi,  June  25,  1852. 

Sir:  Enclosed  are  copies  of  correspondence  with  the  minister  of 
foreign  relations  and  a  decree  of  the  legislative  body,  approved  by 
the 'president,  from  which  you  will  perceive  that  the  government  of 
Costa  Rica  has  given  its  full  consent  to  the  proposed  treaty.  The 
modifications  suggested  in  the  last  note  of  the  minister  are  mere  re- 
quests, in  no  way  affecting  that  consent.  They  were  discussed  in 
our  conferences,  but  we  could  only  promise  to  communicate  them 
to  our  governments  with  a  recommendation  of  them  to  their  kindly 
consideration.  This  government  seems  to  be  animated  in  all  re- 
spects with  the  very  best  spirit,  on  which  too  much  praise  can 
scarcely  be  bestowed. 

We  shall  proceed  to  Nicaragua  without  delay.  If  not  unex- 
pectedly detained  there,  I  may  be  able  to  return  to  Washington  by 
the  end  of  next  month,  taking  with  me  the  originals  of  the  docu- 
ments above  mentioned. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  ser- 
vant, 

ROBERT  M.  WALSH. 
Hon.  Daniel  Webster, 

Secretary  of  State. 
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fiNCLOSURE  No.   I.] 

(Xe8Hr8.  Walsh  and  Wyke  to  Don  CalTO.) 

San  Jose,  June  i6,  1852. 

The  undersigned,  commissioners  of  the  United  States  and  Great  Britain, 
have  the  honor  to  enclose  to  his  excellency  the  minister  of  foreign  relations  a 
copy  of  the  propositions  which  they  are  directed  by  their  governments  to  offer 
for  the  adjustment  of  the  difficulties  in  regard  to  limits  between  the  republics 
of  Costa  Rica  and  Nicaragua.  It  was  afier  full  investigation  and  mature 
deliberation  that  the  two  governments  determined  upon  these  propositions  as 
most  conducive  to  the  ends  of  justice  and  the  interests  of  the  contending  parties; 
and  they  cherish  the  confident  hope  that  they  will  be  promptly  and  willingly 
accepted. 

The  advantages  to  Costa  Rica  which  will  accrue  from  their  acceptance  are 
various  and  all-important.  She  will  be  relieved,  in  the  first  place,  from  that 
state  of  harrassing  agitation  which  the  perpetual  danger  of  foreign  hostilities 
must  keep  up,  and  which  is  so  baleful  in  its  influence  upon  the  industry  and 
progress  of  a  people.  Men  care  not  to  work  for  the  future  when  that  future  is 
clouded  over  with  uncertainty  and  apprehension.  To  remove  an  evil  of  such 
magnitude  great  sacrifices  may  well  be  authorized;  and  were  no  other  induce- 
ment presented,  this  alone  would  be  sufficiently  strong  to  call  for  a  ready 
acquiescence  in  any  arrangement  which  secures  the  blessings  of  tranquility 
without  the  loss  of  honor. 

But  Costa  Rica,  in  the  next  place,  is  not  asked  to  make  any 
concessions  for  which  adequate  compensation  is  not  tendered.  If  she 
abandons  some  of  her  pretensions  on  the  Atlantic,  she  establishes  all 
of  her  pretensions  on  the  Pacific.  If  she  yields  the  barren  delta  of  the 
Colorado,  she  gains  the  fertile  district  of  Guanacaste.  Even  on  the  Atlantic 
side,  also,  she  obtains  the  acknowledgement  of  an  important  right  which  she 
has  not  hitherto  been  able  to  enjoy — that  of  having  the  River  San  Juan  for 
her  boundary,  and  navigating  it  with  all  descriptions  of  vessels  which  do  not 
interfere  with  the  indispensable  privileges  of  the  company  that  has  been 
formed  for  the  construction  of  the  interoceanic  canal. 

Again,  a  cheerful  compliance  with  the  proposals  of  the  two  governments 
will  have  the  effect  of  awakening  in  them  sentiments  of  kindness  towards  this 
country,  which  cannot  fail  to  be  attended  with  great  and  increasing  benefit 
The  time  is  manifestly  at  hand  when  the  relations  between  Costa  Rica  and 
the  other  nations  of  the  earth  are  to  be  placed  on  a  new  and  more  elevated 
footing — when  the  comparative  seclusion,  in  w^hich  she  has  heretofore  dwelt, 
is  to  be  exchanged  for  that  intercourse  with  the  world  which  it  is  the  interest 
and  the  duty  of  every  government  to  promote,  as  one  of  the  chief  guardians 
of  civilization  and  the  firmest  bond  of  brotherhood  among  men.     Of  the 
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friendly  ties  which  will  thus  be  formed,  the  most  important  certainly  must  be 
those  which  will  connect  her  with  Great  Britain  and  the  United  States — 
countries  whose  position  and  influence  point  them  out  as  allies  from  whose 
good  offices  the  most  useful  aid  may  be  derived. 

The  advantage  that  will  result  to  Costa  Rica  from  the  construction 
of  the  canal  should  also  be  taken  into  account.  To  over  estimate  it, 
indeed,  would  be  difficult.  The  door  will  be  at  once  opened  to  the  beneficial 
intercourse  alluded  to  above,  and  the  whole  of  this  beautiful  region  will  soon 
be  brought  under  the  fertilizing  flow  of  a  heilthy  emigration.  The  geographical 
position  of  Costa  Rica  is  admirable — its  moral  position  will  be  commensurately 
raised.  Abounding  in  all  the  elements  of  national  prosperity,  what  it  needs  is 
a  population  adequate  to  theii  full  development.  Such  a  population  will  be  a 
certain  consequence  of  the  opening  of  the  proposed  route^ — not  mere  adven- 
turers, seeking  immediate  gain  at  whatever  detriment  to  others  or  hazard  to 
themselves;  but  permanent,  effective  laborers  in  the  great  field  of  improve- 
ment. 

Another,  and  a  final  motive  which  may  be  adduced,  is  one  that  must  ap- 
peal too  powerfully,  to  a  government  actuated  by  such  feelings  and  aspirations 
as  control  the  government  of  this  republic,  to  require  much  stress.  The  mag- 
nificent enterprise  in  contemplation  is  not  designed  for  the  exclusive  benefit  of 
those  directly  concerned  in  it,  but  for  the  benefit  of  mankind.  The  govern- 
ments that  have  taken  it  under  their  special  care  are  net  prompted  by  narrow 
and  selfish  views.  Their  aim  is  the  accomplishment  of  a  woik  which  will  be 
productive  of  universal  good.  The  glory  to  be  earned  by  those  who  may 
contribute  to  it  will  be  of  a  kind  than  which  the  page  of  history  can 
hardly  exhibit  any  more  enviable  or  exalted — the  glory  of  having  created, 
not  only  a  fresh  and  abounding  channel  of  material  wealth,  but  another 
and  most  efficient  means  of  diffusing  peace  and  good  will.  Such  an 
opportunity  of  enrolling  her  name  among  the  benefactors  of  the 
human  family  is  not  often  accorded  to  a  nation,  and  it  is  one 
which  the  undersigned  cannot  doubt  will  be  eagerly  seized  by  the  en- 
lightened men  who  preside  over  the  destinies  of  Costa  Rica. 

The  undersigned  renew  to  his  excellency  the  assurance  of  their  most  dis- 
tinguished consideration  and  profound  respect 

ROBERT  M.  WALSH. 
CHARLES  LENNOX  WYKE. 

His  Excellency  Don  Joaquin  Bernardo  Calvo, 

Minister  of  Foreign  Relations  of  the  Republic  of  Costa  Rica. 
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[INCLOSURE  No.   2.] 

(Don  Cairo  to  Messrs.  Walsh  and  Wyke.) 

[  Translation,'] 

National  Palace, 
San  Jose,  June  ii,  1853. 

Gentlemen:  The  undersigned  had  the  honor  to  receive,  with  a  note  dated 
the  loth  instant,  a  copy  of  the  propositions  of  the  governments  of  the  United 
States  and  Great  Britain  for  a  final  settlement  of  the  difficulties  relative  to  the 
limits  between  Costa  Rica  and  Nicaragua,  and  is  a  source  of  satisfaction  to 
the  undersigned  to  be  able  to  assure  Messrs.  Walsh  and  Wyke  that  the  Presi- 
dent of  the  republic  entertains  the  highest  r^^d  for  this  commission,  and  that, 
wishing  to  enter  upon  conferences  relative  to  the  important  object  it  has  in 
view,  he  has  charged  the  undersigned,  together  with  the  minister  of  finances, 
to  act  accordingly. 

If  agreeable  to  Messrs.  Walsh  and  Wyke,  said  conferences  will  begin  at 
one  o'clock  in  the  afternoon  on  Tuesday,  the  15th  instsnt,  at  the  residence  of 
the  commissioners  of  the  United  States  and  Great  Britain,  Ac,  Ac,  Ac. 

J.  BERNARDO  CALVO. 


[iNCLOSURE  No.   3.] 

(Don  Cairo  to  Messrs.  Walsh  and  Wyke.) 

[^Translation,'] 

National  Palace, 
San  Jose,  June  16,  185 1. 

Gentlemen:  Having  considered  the  bases  agreed  upon  by  the  govern- 
ments of  Great  Britain  and  the  United  States  for  a  definite  adjustment  of  the 
question  of  territorial  limits  between  Costa  Rica  and  Nicaragua,  and  other 
objects  of  interest,  the  most  excellent  president  of  the  republic  has,  on  this 
day,  been  pleased  to  dictate  the  following  resolution: 

*'  Having  seen  and  examined  the  convention  signed  at  Washington,  on  the 
30th  of  April  of  the  present  year,  by  the  representatives  of  the  governments 
of  Great  Britain  and  the  United  States,  the  object  of  which  convention  is  to 
propose  bases  for  an  adjustment  of  the  question  of  territorial  limits  between 
the  republic  of  Costa  Rica  and  the  State  of  Nicaragua,  other  points  relative 
to  the  Mosquito  territory  and  the  interoceanic  Atlantic-Pacific  canal,  being,  at 
the  same  time,  determined  in  said  bases;  sundry  conferences  having  been  held  be- 
tween the  cabinet  ministers  ofthis  government  and  Messrs.  R.  M.  Walsh,  special 
envoy  of  the  government  of  the  United  States,  and  C.    L.  Wyke,  consul  gen- 
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eral  of  her  Britannic  Majesty,  and  considering,  that  although  one  of  the  limits 
to  the  north  of  the  territory  of  the  republic  has  been,  and  is,  by  the  constitution 
and  various  authentic  documents  in  existence,  the  mouth  of  the  river  San  Juan^ 
where  it  empties  itself  into  the  Atlantic  ocean,  and  notwithstanding  that  the 
republic  was  not  consulted  at  the  time  of  concluding  the  contracts  which  were 
entered  into  for  the  great  work  of  the  interoceanic  canal  across  the  Isthmus, 
and  that  the  independence  of  Costa  Rica  is  not  directly  affected  by  questions 
with  the  Mosquitos,  yet,  in  defer -nee  to  the  respected  mediation  of  the  govern- 
ments of  the  maritime  powers  of  Great  Britain  and  the  United  States  of  North 
America,  to  the  great  interest  of  all  commercial  nations  of  Europ)e  and  America, 
in  the  construction  of  the  interoceanic  canal,  and  to  the  desire  of  settling,  in  a 
peaceful  and  friendly  manner,  with  our  neighbor,  the  State  of  Nicaragua,  the 
territorial  questions  now  pending,  the  executive  power  of  the  republic  of  Costa 
Rica,  in  Central  America,  assents,  adheres  and  subscribes  to  the  bases  agreed 
upon  in  Washington,  on  the  30th  of  April  last,  and  contained  in  seven  articles, 
which  have  been  presented  to  this  government  by  Messrs.  Robert  M.  Walsh, 
envoy  of  the  United  States,  and  Charles  L.  Wyke,  consul  general  of  her 
Britannic  Majesty,  especially  authorized  to  that  effect,  and  the  republic  will,  in 
due  time,  co-operate  in  the  formation  of  a  definite  treaty,  which  is  to  be  con- 
cluded upon  said  basis.  Let  the  legislative  power  be  informed  of  this  resolution, 
in  order  that  it  may  be  pleased  to  approve  the  same  if  it  thinks  proper,  and  let 
Messrs.  W^alsh  and  Wyke  be  notified  of  the  fact,  for  their  information." 

And  in  transmitting  to  Messrs.  Walsh  and  Wyke  the  foregoing  resolution, 
the  undersigned  has  been  ordered  to  state  that  it  would  be  desirable  that,  in 
the  definite  treaties,  Costa  Rica  might  not  be  so  much  sacrificed  in  defining 
her  territorial  limits,  by  taking,  at  the  north,  the  Rio  Colorado  instead  of  the 
northern  branch  of  the  river  San  Juan,  seeing  that  the  right  which  the  repub- 
lic preserves  and  possesses,  from  time  immemorial,  to  the  aforesaid  river  of 
San  Juan  to  the  point  where  it  empties  itself  into  the  Atlantic  is  indisputable; 
which  is  the  northern  limit  of  said  republic,  designated  by  the  constitution 
and  recognized  by  Spain,  the  Holy  See  and  other  powers  with  which  there  are 
treaties  in  existence.  That  it  would  be  likewise  to  be  desired  that  no  right 
should  be  vested  in  the  interoceanic  canal  company  to  ask  any  tract  of  land 
over  the  territory  of  Costa  Rica,  in  Wew  of  the  fact  that  neither  the  govern- 
ment of  Nicaragua  nor  the  aforesaid  company  invited  the  government  of  the 
republic  to  co-operate  in  the  contract  relative  to  the  canal  enterprise,  but 
that,  on  the  contrar}',  said  government  was  disregarded,  by  disposing  de  facto 
of  the  territory  of  its  jurisdiction,  or  which  at  least  was  questionable,  but 
which  it  possessed  in  good  faith  and  by  a  just  title.  But  if  it  should  be  in- 
sisted to  grant  to  the  canal  company  the  right  aforesaid  on  the  territor}'  of 
Costa  Rica,  then  it  is  to  be  hoped  that  each  section  of  territory  shall  not  ex- 
ceed three  square  miles,  or  what  is  the  same,  one  league  in  longitude  and 
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ditto  in  latitude — ^the  republic  reserving  to  itself  full  dominion  and  the  exer- 
cise of  its  sovereignty  over  any  company  or  colony  which  may  be 
established  in  each  of  the  aforesaid  sections  of  land.  That  in  the 
same  manner  it  would  be  desirable  that  if,  owing  to  circumstances  be- 
yond our  control,  it  should  be  sought  to  czrry  out  the  right  of  the 
company  to  occupy  other  sections  of  land  on  the  territory  of  Costa  Rica  instead 
of  taking  the  same  on  the  territory  of  Nicaragua,  this  government  shall  not  be 
compromised  into  any  subsequent  arrangement  with  the  government  of  that 
State,  but  that  the  company  shall  negotiate  with  the  former  the  indemnity  which 
may  be  due  to  Costa  Rica — a  convention  to  that  effect  being  previously  con- 
cluded. That  it  would  be  likewise  to  be  desired  to  lay  down  in  the  treaty  this 
principle  :  that  in  no  case  shall  discriminating  import  duties  be  established  in 
San  Juan  in  regard  to  any  State,  nor  heavier  duties  than  those  which  are  levied 
on  the  most  favored  nations,  whatever  may  be  the  port  duty  and  whatever  may 
be  the  produce  and  articles  of  exportation ;  and  finally,  that  it  would  be  likewise 
to  be  desired  that  the  fulfilment  of  the  treaty  should  be  left,  by  an  express  article, 
under  the  respected  guaranty  and  vigilance  of  the  governments  of  the  United 
States  and  Great  Britain. 

The  government  of  Costa  Rica  hopes,  from  the  enlightened  judgment  of 
Messrs.  Walsh  and  Wyke,  that  they  will  be  pleased  to  take  fully  into  considera- 
tion the  arguments  advanced,  and  that  they  will  use  their  immediate  influence  in 
enforcing  said  arguments  upon  the  high  consideration  of  their  respective  govern- 
ments, whose  equity  inspires  the  authorities  and  the  people  of  this  republic  with 
the  utmost  confidence. 

The  undersigned,  &c.,  Ac,  &c. 

J.  BERNARDO  CALVO. 


[INCLOSURE   No.  4.] 

(MeMrs.  Walsk  and  Wjke  to  Don  Cairo.) 

San  Jose,  June  17,  1852. 

The  undersigned  have  the  honor  to  acknowledge  the  receipt  of  the  hdIc  (»f 
his  excellency  the  minister  of  foreign  relations,  dated  yesterday,  cumin uiu- 
eating  10  them  the  resolution  of  the  president  of  the  republic,  by  >iNhich  he  con- 
sents to  the  propositions  made  by  their  governments  for  the  adjustment  of 
boundaries  between  Costa  Rica  and  Nicaragua,  and  which,  he  informs  them, 
will  be  submitted  to  the  legislative  body  for  approval. 

It  is  with  sincere  gratification  that  the  undersigned  have  learned  this  decision 
of  the  president,  so  worthy  of  his  eminent  character;  and  they  doubt  ni't  that 
the  wisdom  and  patriotism  of  the  legislature  will  sanction  it  without  delay. 

The  remarks  added  by  the  minister  respecting  the  changes  which  the  gov- 
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eminent  of  Costa  Rica  would  wish  to  have  made  in  the  definitive  treaty  to  be 
celebrated  at  Washington,  will  be  conveyed  to  the  two  governments  at  the 
earliest  moment,  and  cannot  fail  to  receive  a  respectful  and  friendly  considera- 
tion, &c.,  Sec,  &c. 

R.  M.  WALSH. 

C.  L.  WYKE. 


[INCLOSURE  No.  5.] 

(Decree.) 

ITransla/ion.] 

Inasmuch  as  there  has  been  received  from  the  M.  E.  national  executive  the 
decree  No.  10,  of  yesterday,  which  says: 

**No.  10.  Juan  Rafael  Mora,  president  of  the  republic  of  Costa  Rica. 
Inasmuch  as  the  M.  K  constitutional  congress  has  decreed  the  follow- 
ing: The  M.  E.  constitutional  congress  of  the  republic  of  Costa  Rica, 
in  view  of  the  bases  agreed  upon  in  Washington,  by  the  representatives  of 
the  two  great  powers  of  Great  Britain  and  the  United  States  of  the  north,  rela- 
tive to  the  question  of  territorial  limits  which  exists  between  the  State  of  Nica- 
ragua and  the  republic  of  Costa  Rica,  and  in  view  of  the  approbation  which  the 
supreme  executive  power  has  given  to  the  same,  decrees — 

**  Only  Article. — The  assent,  adherence,,  and  approval,  which  the  supreme 
government  of  the  republic  has  given,  in  the  decree  of  the  i6th  instant,  to  the 
bases  agreed  upon  in  Washington  on  the  30th  of  April  last,  by  the  representa- 
tives of  the  governments  of  Great  Britain  and  the  United  States,  for  an  adjust- 
ment between  the  republic  of  Costa  Rica  and  the  State  of  Nicaragua^  relative  to 
the  question  of  territorial  limits,  are  approved.     To  the  executive  power. 

''Given  at  the  palace  of  the  supreme  powers^  at  San  Jos6,  on  the  2  2d  day 
of  the  month  of  June,  1852. 

"MIGUEL  MORA,  Vice  President. 

"BRUMO  CARRANZA.  Secretary. 

"JOSE  MARIA  GARCIA,  Secretary. 

"National  Palace,  San  Jos6,  June  23,  1852. 

*  *  Therefore,  let  the  above  be  carried  out. 

"JUAN  RAFAEL  MORA, 
**  Minibter  of  State  in  the  department  of  the  government 

"JOAQUIN  BERNARDO  CALVO." 

Therefore,  I  have  thought  proper  to  approve,  confirm,  and  ratify,  as  by 
these  presents  I  do  approve,  confirm,  and  ratify,  the  aforesaid  bases,  consisting 
of  seven  articles,  and  signed  at  Washington,  on  the  jolh  of  April  of  the  present 
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jear,  by  Mr.  Daniel  Webster,  Secretaiy  of  State  of  the  United  States,  and  &Ir. 
John  F.  Crampton,  envoj  extraordinarj  and  minister  plenipotentiary  of  her 
Britannic  Majesty,  the  resolution  of  this  gOTemment,  of  the  i6th  of  the  present 
month,  being  likewise  approved,  confirmed,  and  ratified  by  these  presents; 
and,  in  virtue  of  the  same,  all  that  relates  to  it,  respecting  the  aforesaid  bases 
and  the  above  mentioned  resolutions,  shall  be  fulfilled  and  obser\-ed  in  the 
republic  of  Costa  Rica. 

In  faith  of  which,  I  have  caused  these  presents  to  be  issued,  per  triplicate, 
signed  with  my  hand,  sealed  with  the  great  seal  of  the  republic,  and  counter- 
signed by  the  secretary  of  state  in  the  department  of  foreign  relations,  at  San 
Jos^,  on  the  23d  day  of  the  month  of  June,  1852. 

JUAN  R.  MORA, 

Minister  of  State  for  Foreign  Relations. 

JOAQ.  BERNARDO  CALVO.     [l.  s.] 


[INCLOSURE  No.  6.] 

(Messrs.  Walsk  and  Wyke  to  Don  Cairo.) 

San  Jose,  June  24,  1852. 

The  undersigned  have  had  the  honor  to  receive  the  decree  of  the  legislative 
body  confirming  the  consent  of  his  excellency  the  president  to  the  propositions 
made  by  their  governments,  together  with  the  note  of  his  excellency  the  minister 
of  foreign  affairs.  They  beg  leave  to  express  their  high  sense^  of  the  excellent 
feeling  and  judgment  displayed  by  the  government  of  Costa  Rica  in  the  impor- 
tant business  which  has  been  so  happily  arranged.  Its  whole  action  in  the  mat- 
ter will  be  duly  appreciated  by  their  governments  and  must  tend  to  strengthen 
the  fiiendly  sentiments  which  they  cherish  towards  this  well  regulated  and  pros- 
perous republic 

The  undersigned  would  ax-ail  themselves  of  this  occasion  to  tender  their 
warmest  thanks  for  the  kindness  and  distinction  with  which  they  have  been 
treated  since  their  arrival  in  the  country.  It  is  their  intention  to  leave  to-mor- 
row for  Punta  Arenas,  there  to  embark  for  San  Juan  Del  Sur.  Wherever  ihey 
go  they  will  carry  with  them  a  grateful  impression  of  their  residence  in  Costa 
Rica,  and  the  sincerest  desire  for  the  welfire  of  its  government  and  people. 

The  undersigned,  &c,  &c,,  Sec 

ROBERT  M.  WALSH. 
C  L  WYKE. 

[77/^  aiozff  Utter  and  inclosurcs  appear  as  Document  41,  Inclosures 
1-5,  in  Special  Message  of  President^  \^th  February,  1856,  />/>.  84-92.] 
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47tii  CoQgresi,  tst  Seadotu  2d  July,  1852. 

Senate  Ex.  Doc  No.  \94. 
In  Vol.  6. 

(Mr.  LanTence  to  Mr.  Webster.) 

[Exirac/,] 

[No.  194.]  Legation  of  the  United  States, 

London,  July  2d,  1852.    (Received  July  16.) 

Sir:  *  *  *  I  have  the  honor  to  transmit  also  a  copy  of  a 
note  from  the  Earl  of  Malmesbury  acquainting  me  with  the  appoint 
ment  on  the  part  of  Her  Majesty's  Government  of  two  engineers, 
to  examine  the  report  of  Colonel  Child's  respecting  the  ship  canal 
which  it  is  proposed  to  construct  through  the  territory  of  Nica- 
ragua from  the  Atlantic  to  the  Pacific  ocean,  together  with  a  copy  of 
my  reply  thereto.  Lieutenant-Colonel  Aldrich  and  Mr.  James 
Walker,  the  gentlemen  appointed  to  this  service,  arc  eminent  in 
their  profession,  and  any  opinion  emanating  from  them  will  be 
received  by  the  public  with  the  fullest  confidence  in  their  ability 
and  integrity.     *     * 


*     *     * 


I  have,  &c., 


ABBOTT  LAWRENCE. 


[INCLOSURE  No.    1.] 

(Earl  of  Malmesbnrj  to  Mr.  Lawrence.) 

The  Earl  of  Malmesbury  presents  his  compliments  to  Mr.  Lawrence,  and 
with  reference  to  his  letter  of  the  i6th  instant,  inclosing  Colonel  Childs'  report 
respecting  the  ship-canal  which  it  is  proposed  to  construct  through  the  territory 
of  Nicaragua,  from  the  Atlantic  to  the  Pacific  ocean,  and  suggesting  the  ap- 
pointment of  two  competent  engineers  to  examine  that  report,  has  the  honor  to 
inform  Mr.  Lawrence  that  Lieutenant-Colonel  .\ldrich,  of  the  Royal  Engineers, 
and  Mr.  James  Walker,  the  eminent  civil  engineer,  have  been  appointed  by  her 
Majesty's  government  to  examine  Colonel  Childs'  report. 

Lird  Malmesbury  begs  to  add  that  he  has  requested  the  master-general  of 
ordnance  to  direct  Colonel  Aldrich  to  place  himself  in  immediate  communica- 
tion with  Mr.  Walker,  and  to  proceed  t )  the  investigation  with  the  least  pos- 
sible delay. 

Foreign  Office,  June  30,  1852. 
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[Inclosure  No.  2.] 
(Mr.  Lawrence  to  Earl  of  Malmesbury.) 

Mr.  Lawrence  presents  his  compliments  to  the  Earl  of  Malmesburj  and 
begs  to  acknowledge  the  reception  of  his  lordship's  note  of  the  30th  instant,  ac- 
quainiing  Mr.  Lawrence  with  the  appointment  of  Lieutenant-Colonel  Aldrich, 
of  the  Royal  Engineers,  and  Mr.  James  Walker,  the  eminent  civil  engineer,  to 
examine  the  report  of  Colonel  Childs,  respecting  the  ship-canal  which  it  is  pro- 
posed to  construct  through  the  territory  of  Nicaragua  from  the  Atlantic  to  the 
Pacific  ocean. 

Mr.  Lawrence  begs  to  assure  the  Earl  of  Malmesbury  of  his  entire  satisfac- 
tion at  this  intelligence,  and  to  express  his  sense  of  his  lordship's  courtesy  in 
expediting  the  investigation. 

United  States  Legation, 

138  Piccadilly,  July  2,  1852. 

[  The  aboi^e  letter  and  indosures  appear  as  Document  34,  Inclosures  I 
and  2,  in  Special  Message  of  President,  29/A  July,  1882,/.  97.] 


47th  Congress,  1st  Session*  I7th  July,  XZSL 

Senate  Ex.  Doc  No.  194* 

InVoL6. 

(Proclamation  of  the  organization  of  the  Britisk  Colony  of  tke  Bay  Islands, 

July  17th,  1852.) 

Proclamation. 

Office  of  the  Colonial  Secretary, 

Belize,  July  17,  1852. 

This  is  to  give  notice  that  Her  Most  Gracious  Majesty  the  Queen 
has  been  pleased  to  constitute  and  make  the  islands  of  Roatan, 
Bonacca,  Ulilla,  Barbarat,  Helene,  and  Morat,  to  be  a  colony  to  be 
known  and  designated  as  **  The  Colony  of  the  Bay  Islands.'' 

AUGUSTUS  FREDERICK  GORE, 

Acting  Colonial  Secretary. 
God  save  the  Queen ! 

\^The  above  proclamation  appears  as  Document  35,  in  Special  Message 
0/ President,  29/A  July,  1882,/.  98.] 


775 

34tii  Congress,  1st  Sessioiu  28th  July*  1852. 

Senate  Ez«  Doc.  No.  25* 
In  Vol.  JO. 

(Mr.  Kerr  to  Mr.  Webster.) 

[Ex^rac/s.] 

[No.  lo.]        Legation  of  the  United  States  of  America, 

Managua,  July  28,  1852. 

Sir  :  Having  arrived  at  Leon  on  the  13th  ultimo,  I  took  occasion 
to  forward  to  the  department  immediately  afterwards  by  the  hands 
of  Mr.  Heine,  a  responsible  person,  the  copies  of  the  treaties  with 
Guatemala  and  San  Salvador.  I  could  have  no  guarantee  of  safety 
for  these  public  papers  except  through  a  special  messenger,  and 
after  guarding  them  in  person  along  the  whole  route,  it  would  have 
been  extremely  vexatious  to  have  lost  them  by  any  negligence  in 
others  casually  in  charge.  Your  Nos.  11,  12  and  13,  with  accom- 
panying papers,  have  been  received,  and  my  last  communication, 
with  the  treaties,  must  now  be  in  Washington. 

The  letter  of  Mr.  R.  M.  Walsh,  of  the  27th  of  May,  with  a  copy 
of  the  proposed  adjustment  of  all  boundary  and  territorial  diffi- 
culties in  Nicaragua,  as  arranged  between  Mr.  Crampton  and  your- 
self on  the  30th  of  April  last,  reached  me  on  the  21st  ultimo,  and 
you  will  perceive  in  my  letter  of  the  23d  how  promptly 
I  look  the  matter  in  hand.  The  papers  were  transmitted 
to  Mr.  Castillon  at  Managua,  and  I  followed  in  a  few 
days,  expecting  that  Messrs.  Walsh  and  Wyke  might  even  then 
be  on  their  way  from  Costa  Rica.  It  is  a  long  and  tedious  route, 
and  within  a  few  days  only  they  have  reached  Nicaragua.  Mr, 
Walsh,  overcome  by  his  fatigue,  probably,  has  declined  to  visit  Man- 
agua, intending  to  wait  for  my  dispatches  at  Granada,  and  Mr. 
Wyke,  by  way  of  Realejo,  came  on  here  two  days  ago. 

A  speedy  settlement  of  the  Guanacaste  question,  desirable  on  so 
many  accounts,  had  always  been  kept  in  view  by  me,  and  in  my 
conversations  with  the  more  prominent  men  of  the  country,  I  had 
never  failed  to  point  to  existing  difficulties,  as  barriers,  not  only  to 
private  enterprise,  but  to  the  general  good  of  both  States.  You 
may  imagine,  however,  with  what  pertinacity  the  Nicaraguans 
must  hold  on  to  the  popular  idea  of  rights  in  Guanacaste  and  Mos- 
quito, when  most  of  their  leading  and  influential  men  have,  in  some 
form  or  other,  lent  their  name  and  influence  to  the  controversy. 
The  present  director,  Mr.  Pinedo,  has  been  a  commissioner  at  one 
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time  in  behalf  of  Nicaragua,  and  the  secretary  of  foreign  affairs,  Mr. 
Castillon,  won  all  his  laurels  in  the  discussion  of  the  question.  In 
fact,  when  I  arrived  at  Granada  last  July,  they  were,  one  and  all, 
rabid  on  the  supposed  backing  of  Costa  Rica  by  England,  and  all 
my  well  intentioned  arguments  to  soothe  their  oflFended  pride  were 
received  with  distrust  and  suspicion.  The  only  hope  was,  that 
practical  views  might  take  the  place  of  party  virulence,  so  soon  as 
their  high  hopes  of  further  commerce  and  wealth  should  be  realized 
in  a  judicious  and  liberal  management  of  the  canal  and  transit 
scheme.  Through  the  agency  of  both  these  corporations  they 
allege,  that  as  a  government  and  a  people,  they  have  been  grossly 
duped  and  deceived.  It  was  just  at  the  moment  when  such  malign 
influences  were  at  work,  that  I  was  called  to  lay  before  the  govern- 
ment the  advisory  paper  of  Mr.  Crampton  and  yourself. 

The  letter  of  Mr.  Castillon,  accompanying  the  decree  of  the 
senate  and  chamber  of  representatives,  has,  as  you  will  perceive, 
negatived,  in  the  most  positive  terms,  the  proposed  basis  for  adjust- 
ing the  outstanding  questions.  Strong  motives  may  be  found  for 
their  decided  course  in  the  sneers  and  insinuations  of  the  other 
states  conveyed  in  the  oft  repeated  sentiment  that  Nicaragua  was 
already  lost  to  Central  America,  having  been  passed  over  into  the 
hands  of  Americans. 

The  publicity  given  to  my  oflicial  conduct  during  the  outbreaks 
at  Leon  seemed  for  a  while  to  have  neutralized  all  force  in  such  an 
idle  and  mischievious  idea,  but  it  has  been  found  to  rankle  among 
the  politicians  so  as  to  exhibit  itself  under  the  slightest  and  most 
flimsy  pretexts. 

In  my  last  dispatch,  I  forwarded  the  protest  of  this  government 
of  the  8th  of  May  last,  which  was  published  at  Salvador  before 
it  could  have  been  received  by  me  at  Guatemala,  in  due  course  of 
mail ;  and  a  protest  to  a  like  purpose,  under  date  of  6th  instant,  has 
been  renewed  by  Mr.  Castillon  ;  mere  rumors  have  been  exaggerated 
into  hostile  acts  on  the  part  of  Americans  at  Castillo  Viejo,  and  the 
proofs,  such  as  they  are,  will  be  found  attached  to  the  copy  of  his 
protest. 

The  same  advantages  could  have  been  secured  by  a  slight  show 
of  deference  to  the  government;  but  on  the  17th  of  October  last, 
without  consultation  with  the  existing  authorities  at  Granada,  a  deed 
was  given  in  the  name  of  the  Transit  Company  to  Mr.  Weiner,  for 
the  site  of  a  house  near  the  old  fort.  Here  is  the  direct  attack  on 
their  enriinent  domain,  to  which  the  protest  refers  in  such  bitter 
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terms,  and,  simple  as  it  seems,  it  has  proved  the  source  of  actual 
resentment  an.ong  these  people.  *  *  *  * 

I  have  never  been  able  to  ascertain  how  tar  the  accessory  transit, 
as  distinct  from  the  canal  company,  was  a  measure  positively  needed 
to  conserve,  in  their  original  integrity,  the  privileges  under  the 
charter  and  its  supplements;  but  I  did  not  think  August  last  a 
proper  time  to  enter  upon  negotiations  with  a  provisional  govern- 
ment, when  a  civil  war  was  flagrant  between  two  of  the  leading 
parties  of  the  State.  The  subject  was  successfully  pressed,  even 
under  such  peculiar  circumstances,  and  now  it  seems  there  is  here  a 
decided  reaction,  and  but  for  the  present  effort  on  the  part  of  the 
United  States  and  Great  Britain,  presenting  a  moral  spectacle  to  the 
world  for  the  applause  of  just  and  generous  men,  the  great  project 
of  an  interoceanic  canal  would  have  failed,  for  a  time  at  least,  to 
secure  the  least  confidence  or  respect.     *    *    * 

Though  quite  ill  on  arriving  at  Managua,  I  sought  an  early 
interview  with  Mr.  Castillon.  In  this  private  and  informal  meet- 
ing, he  laid  much  stress  on  the  allegation  that  the  honor  of  the 
United  States  had  been  compromitted  during  the  mission  of  Mr. 
Squier,  when  the  Nicaraguans  were  induced  to  forego  an  oppor- 
tunity for  more  favorable  terms  in  regard  to  a  canal  with  com- 
mercial men  in  England.  I  could  only  answer,  that  the  gov- 
ernment of  the  United  States  had  nothing  to  do  with  the 
actual  construction  of  such  a  work,  that  being  reserved  for 
the  individuals  incorporated  for  the  purpose  by  his  own 
State;  while  Mr.  Squire's  instructions  merely  authorized  his  good 
offices  in  facilitating,  on  all  proper  occasions,  so  grand  an  object. 
Though  resentment  for  wrongs,  alleged  to  have  been  perpetrated  by 
England  at  this  very  juncture,  was  the  prevailing  sentiment,  yet  he 
intimated  a  charge  of  inconsistency  in  then  entering  the  market 
against  her,  though  we  were  now  combining  with  that  power  against 
the  rights  of  Nicaragua.  His  favorite  idea  was  a  guarantee  from  both 
powers,  that  the  canal  should  be  successfully  prosecuted,  else  there 
might  be  an  unqualified  abandonment  of  just  claims  without  equiv- 
alent. With  himself  the  question  was,  in  fact,  a  mere  matter  of  dol- 
lars and  cents — the  general  good  of  the  world  being  a  mere  feather 
in  the  balance  against  any  violation  of  the  eminent  domain  of  Nica- 
ragua in  Mosquito  or  Guanacaste.  Of  course  I  could  not  but  see  that 
they  had  no  disposition  whatever  to  entertain  the  propositions  made 
by  the  United  States  and  England,  and  the  decided  negative  in  the 
letter  of  the  20th  instant  did  not  surprise  me. 
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After  being  able  to  point  to  this  spirited  course  towards  the  Amer- 
ican charge,  they  may  now  give  the  matter  a  new  phase  in  the  reply 
to  Mr.  Wyke;  there  will  be  nothing  really  definite,  but  they  may  hit 
on  some  plan  to  gain  time,  till  an  answer  from  Mr.  Marcolcta  may  be 
received.  A  dispatch,  as  I  ascertained  yesterday,  was  sent  off  to 
him  at  Washington.  The  papers,  though  recommendatory  and  ad- 
visory, I  must  from  the  closing  paragraph,  regard  as  an  ultimatum 
from  Mr.  Crampton  and  yourself.  It  will  be  my  duty,  therefore,  to 
relieve  you  from  embarrassment  in  any  immediate  action  you  may 
contemplate,  by  refusing  to  receive,  officially,  all  evasive  matter, 
however  cunningly  prepared  for  the  nonce.     ♦     »     * 

1  have  the  honor  to  remain,  with  high  respect  and  regard, 

JOHN  BOSMAN  KERR. 


[INCLOSURE  No   I.] 

(Mr.WalHh  to  Mr.  Kerr.) 

San  Jose,  June  28,  1852. 

Sir:  I  have  the  pleasure  to  inform  you  that  the  govornmcnt  of  Costa  Rica 
has  given  its  full  assent  to  the  proposed  treaty,  as  you  will  sec  l)y  the  enclosed 
paper.  The  English  consul  general  and  myself  will  leave  here  in  a  few  days 
for  Nicaragua,  embarking  at  Punta  Arenas  for  either  San  Juan  del  Sur  or 
Realeja  I  trust  that  the  Nicaraguan  government  has  manifested  a  willing- 
ness to  accept  the  propositions,  and  that  I  shall  be  able  to  prix'eed  at 
once  to  Greytown  to  embark  in  the  steamer  of  the  15th  of  July,  in  which  case  I 
shall,  in  all  probability,  reach  Washington  before  the  dissolution  of  Congress. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  sen*ant, 

ROBERT  M.  WALSH. 


[iNCLOSURE  No.   2.] 

(Mr.  WalHh  to  Mr«  Kerr.) 

Granada,  July  22.  1852. 

Sir  :  I  have  just  arrived  in  this  place,  not  being  ver\'  well,  and  ha\'ing 
nothing  to  do  in  Nicaragua  but  to  get  any  dispatches  which  you  may  wish  to 
send  to  Washington,  I  propose  to  remain  here  until  the  first  of  next  month  for 
the  purpose  of  taking  whatever  you  may  have  to  transmit.  I  cannot  remain 
longer  than  that  time  as  my  instructions  require  me  to  return  before  the  dis- 
solution of  Congress,  which  in   all  probability  will   take  place  some  time  in 
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August     Hoping  to  hear  soon  that  you  have  been  successful  in  your  negotia- 
tions with  the  Nicaraguan  government, 

I  have  the  honor  to  remain,  with  great  respect,  your  obedient  servant, 

R.   M.  WALSH. 


[INCLOSURE  No.   3.] 

(Mr.  Kerr  to  Mr.  Walsh.) 

Managua,  July  24,  1852. 

My  Dear  Sir  :  A  special  courier  has  just  arrived  from  Realejo,  and  on 
Monday  afternoon  Mr.  Wyke  will  be  in  Managua,  when  we  may  renew  the 
attempt  to  bring  about  a  better  understanding  with  the  government  in  regard 
to  the  various  points  embraced  in  the  recommendatory  paper  of  the  repre- 
sentatives of  the  United  States  and  England  forwarded  to  me  at  Leon. 

Having  pressed  the  matter  in  every  way  personally,  it  is  my  intention  to 
have  a  joint  appeal  on  the  arrival  of  Mr.  Wyke,  and  the  session  of  the 
chamber,  having  been  prolonged  by  a  decree  of  yesterday,  something  may 
possibly  be  effected.  I  have  very  little  hope,  however,  after  so  decided 
a  stand  from  the  first  on  the  part  of  Mr.  Castillon.  Mr.  Pinedo,  the 
director,  was  once  a  commissioner  in  this  boundary  controversy  with  Costa 
Rica,  and  the  minister  of  foreign  affairs  obtained  much  of  his  reputation 
from  his  polemic  writings  in  England  against  Lord  Palmerston  on  these  iden- 
tical points. 

Had  a  commissioner  of  Costa  Rica  accompanied  you,  I  have  some  slight 
faith  in  the  idea  that  a  renewal  on  his  part  of  the  equivalents  actually  offered 
for  a  cession  of  Guanacaste  years  ago  might  have  opened  a  postern  of  escape 
to  Nicaraguan  pride  and  obstinacy.  This  subject  has  always  made  capital 
for  one  or  the  other  of  the  factions  at  work  in  the  State — just  now  very  un- 
settled, as  there  are  vague  apprehensions  of  fresh  disturbances  in  Novem- 
ber on  the  approach  of  the  election  for  director. 

It  is  out  of  my  power  to  leave  here  in  the  morning,  as  I  proposed, 
in  order  to  have  a  conference  with  you  at  Granada,  and  I  regret  it  the 
more  as  the  sons  might  thus  have  reciprocated  the  friendly  feelings 
subsisting  for  thirty  years  between  the  fathers.  From  some  expres- 
sions of  Mr.  Lawless  yesterday,  I  fear  I  should  have  missed  you  at 
Granada,  as  the  steamer  he  said  was  in  the  ofling  merely  waiting  for  you.  The 
neglect  of  Mr.  Wyke  in  such  case,  who  has  advised  me  of  his  coming  on  Mc  n- 
day  by  special  courier,  would  have  been  inexcusable,  and  I  am  constrained  to 
remain  here. 

I  have  had  the  decree  copied,  refusing  to  accede  to  the  basis  of  settlement, 
but  I  should  like  to  have  had  time  for  copying  out  the  letter  of  Mr.  Castillon 


before  rorwardin,";  it.  It  is  somewhat  piquant;  and  the  whole  subject  had  unfor- 
tunately ti>  be  presented  by  me  just  at  a  moment  when  there  w.is  much  of 
spleen  at  the  scandalous  conduct  (as  the  protest  to  me  terms  it)  of  the  Americans 
at  San  Juan  del  Norte  and  Castillo  Viego.  I  am  making  up  a  package  for 
Washington  whichwill  be  sent  by  the  next  steamer. 

[  remain,  my  dear  sir,  verj-  respectfully  and  truly  yours. 

J.   B.   KERR. 


[lNi.Li>srkF  No.  4.; 

(Mr.  Walnh  to  Mr.  Kerr.) 

G  R  F. Y I  ow N,  M  ay  2  7,  1 S  5  2. 

Sir:  I  have  the  honor  to  forward  to  you  a  package  from  the  I)i'part«nent  of 
Stat'*,  which  I  trust  will  speedily  reach  you.  I  arrived  here  ye>tcrday  in 
the  L'nited  States  steamer  Siiranac,  in  company  with  the  new  British  consul 
general  for  Central  America,  Mr.  \V)ke.  We  proceed  at  once  to  San 
Jose.  Costa  Rica,  fi»r  the  purpose  of  persuading  the  government  of  that 
country  to  accede  to  the  vievis  of  England  and  the  United  Slates 
in  regard  to  the  affairs  of  this  region.  Thence  we  go  to  iljc 
capital  of  Nicaragua,  where  I  hoi>e  to  have  the  pleasure  of  meeting  you,  and 
learning  that  no  opposition  has  been  made  to  thes<:*  views  by  the  Nicaraguans, 
It  is  necessary  for  me  to  return  to  Washington  in  July,  so  that  I  wouKI  take 
the  liberty  of  begging  ti>  have  everything  arrangeil.  if  po>sible,  by  the  begin- 
ning of  that  month.  The  proposed  treaty  appears  to  be  so  f^ivorable  to  Nica- 
ragua, that  I  presume  little  objection  will  be  made  to  it  there. 

I  am,  sir,  with  great  resi)ect,  your  obedient  ser\'ant. 

ROBERT  M.  WALSH. 

Sjiecial  Envoy  to  Ci»sta  Rica. 


[I  NCI. us  IRK    No.    5.  J 

(Mr.  Kerr  to  Mr.  Cajitillon.) 

Lecatiox  of  the  United  States  of  America. 

Leon  de  Nicaragua.  June  23.  1852. 

Sir:  The  commercial  advantages  in  the  construction  of  an  inter-oceanic 
canal  over  this  isthmus,  so  long  an  object  of  interest  to  the  world,  have  given 
occasion  to  renewed  efforts  on  the  part  of  the  governments  of  the  United 
States  of  America  and  Great  Britain,  which  the  accompanying  pa})CT  will  better 
explain  in  full  detail. 
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So  long  as  the  boundary  question  between  Nicaragua  and  Costa 
Rica  remains  in  liiigaiion,  (liable,  after  years  of  fruitless  negotiations,  to  the  final 
arbitrament  of  the  sword  )  it  is  not  to  be  expected  that  prudent  capitalists  will 
be  ready  to  advance  the  necessary  millions  for  the  commencement  and  prosecu- 
tion of  such  a  woik. 

The  claim  of  Costa  Rica,  in  regard  to  a  full  and  entire  participation  in 
steam  power  on  the  lake  and  river,  has  been  met  in  a  way  to  leave  exclusive  con- 
trol over  these  waters  with  Nicaragua,  and  the  cession  of  Guinaca^te,  as  advised 
and  recommended,  would  seem  only  to  be  in  exact  accordance  with  the  will  and 
wishes  of  the  inhabitants  of  the  district,  unequivocally  expressed  during  recent 
years.  In  truth,  its  possession,  with  so  much  of  lukewarmness  among  the  actual 
residents,  would  render  it  a  nucleus  for  disaffection  in  Nicaragua,  and  even  as  a 
free  gift,  worthy  of  rejection.  Besides,  under  the  recent  report  of  Colonel 
Childs,  the  accomplished  engineer  in  the  service  of  the  Atlantic  and  Pacific  Ship 
Canal  Company,  Salines  bay  has  ceased  to  be  of  importance  as  the  possible 
terminus  of  the  canal.  The  most  eligible  spot  has  been  designated  by  him  at  a 
port  always  within  the  acknowledged  limits  of  Nicaragua. 

The  position  taken  by  the  English  government,  in  the  forcible  expulsion  of 
Nicaragua  authority  at  San  Juan,  must  be  presumed  to  have  been  satisfactory 
to  that  power,  and  hence,  in  any  arrangement,  the  alleged  rights  of  the  Mos- 
quito Indians  would  naturally  have  a  prominent  place.  In  allowing  a  portion 
of  territory  to  these  native  tribes,  within  which  they  may  without  molestatitm 
pursue  their  nomadic  life,  the  government  of  Nicaragua  is  not  urged  to  any 
course  inconsistent  with  national  honor  and  dignity.  It  is  precisely  thus 
that  the  United  States  government  has  dealt  with  a  similar  race  within  its 
limits. 

I  abstain  from  going  more  at  large  into  these  questions,  so  long  a  barrier 
to  peace  and  progress  in  Central  America,  as  I  am  fortunate  in  now  signifying 
to  the  government  of  Nicaragua  this  evidence  of  good  will,  through  the  medium 
of  a  gentleman  of  enlarged  views  and  practical  experience,  from  whom  an 
attentive  and  liberal  consideration  may  be  anticipated. 

The  legislature  and  executive  have  now  in  their  own  hands  the  extinguish- 
ment of  all  causes  of  external  discord,  and  with  prudence  and  moderation  the 
Nicaraguan  flag  may  soon  wave  at  the  mouth  of  the  San  Juan  in  token  of  pos- 
session and  sovereignty.  The  completion  of  the  canal  under  the  auspices  of 
Nicaragua  will  eventually  outweigh  a  hundred  fold  the  equivalents  proposed 
in  this  recommendatory  paper,  which  I  have  now  the  honor  to  enclose. 

The  decision  of  Costa  Rica  may  be  looked  for  in  a  few  days,  and  I  would 
ask  the  immediate  and  serious  attention  of  the  Nicaraguan  government  for  the 
present  propositions.  In  a  week  or  ten  days  Mr.  Walsh,  a  special  agent  of 
the  United  States  to  Costa  Rica,  in  company  with  the  British  consul  general 
for  Central  America,  Mr.  Wyke,  will  have  reached  Managua  from  San  Jose, 
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and  in  case  of  a  favorable  hearing  measures  may  at  once  be  taken  for  a  qaad- 
ri partite  treaty  to  be  submitted  to  the  Senate  of  the  United  States  before  its 
adjournment  to  the  next  session.  Mr.  Walsh  is  ordered  to  return  to  Wash- 
ington immediately. 

I  propose  to  be  in  ManJigua  in  a  day  or  two,  when  we  may  confer  in  perfect 
frankness  together,  and  in  the  meantime  I  beg  that  you  will  accept  the  assur- 
ances with  which  I  have  the  honor  to  be,  sir,  your  obedient  servant, 

JOHN  a  KERR. 


[INXLOSURE  No.  6.] 

(Mr.  Kerr  to  Mr.  CmstillM.) 

Legation  of  the  Uxtted  States  of  Ajceiica, 

Managua,  July  13,  1852. 

Sir:  In  my  co^imunication  of  the  23d  ultimo  I  ventured  to  press  upon  the 
early  action  of  the  supreme  government  of  Nicaragua  a  basis  of  settlement  for 
certain  long  pending  questions,  offering,  to  this  day,  almost  insuperable  obstacles 
to  the  commencement  and  pn-^gress  of  a  canal  over  the  isthmus. 

Some  de6nite  arrangement  has  become  indispensably  necessary,  and  it  would 
give  me  much  pleasure  to  know  that  the  overture  just  mide  has  been  met  in  the 
true  spirit  of  conciliation  that  prompted  it 

Since  communicating  that  paper  1  have  been  advised  that  future  complica- 
tions may  be  avoided  in  regard  to  grants  of  land  within  the  Mosquito  territory, 
by  inserting  towards  the  close  of  article  I,  after  the  words  **  in  that  part  of  the 
territory  hereby  ceded  to  Nicaragua/'  the  following:  which  grants  shall  have 
been  attended  with  residence  on  or  possession  of  the  lands  granted.  Agam  it 
might  be  advisable  in  the  same  article  to  strike  out  after  the  words  *' interfere 
with,"  the  following:  **0;her  legal  grants  made  previously  to  that  date  by 
Spain,  by  the  Central  American  confederations  or  by  Nicaragua  '' 

To  article  III  add  the  following:  But  it  is  understood  that  nothing  in  this 
article  contained  shall  prevent  the  republic  of  Costa  Rica  from  resuming  its 
rights  to  navigate  the  said  rivers  and  lake  by  steam  vessels,  when  the  charters 
of  the  .\tlantic  and  Pacific  Ship  Canal  Company  and  .\ccessory  Transit  Com- 
pany shall  cither  have  expired  by  their  own  limitation  or  shall  have  been  legally 
forfeited. 

Permit  me  to  acknowledge  the  receipt  of  your  communications  of  the  6th 
instant,  and  the  moment  I  can  procure  reliable  information  in  regard  to  Mr. 
Wiener's  alleged  claims  under  the  .\ccessor>-  Transit  Company  I  may  be  able  to 
place  his  conduct  in  a  more  favorable  light. 

I  arrived  at  San  Juan  del  Norte  in  July,  eighteen  hundred  and  fifty-one, 
and  this  declaration  of  rights  to  which  your  protest  alludes  had  even  then  been 
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made  by  resident  foreigners  in  charge  of  the  municipal  authority  of  the  place. 
The  best  answer  I  have  will  be  found  in  the  paper  which  I  have  already  sub- 
mitted. The  government  of  the  United  States  would  gladly  see  that  important 
point  in  the  hands  and  under  the  flag  of  Nicaragua. 

I  have  the  honor  to  remain,  with  much  respect,  your  obedient  servant, 

J.  B.  KERR. 


[INCLOSURE  No.  7.] 

[  Translation,'] 

House  of  Government, 

Managua,  July  6,  1852. 

By  the  department  of  state  for  foreign  affairs,  now  in  my  charge,  and  by  the 
order  of  the  supreme  government  of  this  State,  a  formal  protest  was  sent  to 
your  excellency  against  the  acts  of  usurpation  being  committed  in  the  old  cas- 
tle, and  the  destruction  of  those  historical  monuments  which  Nicaragua  had 
preserved  as  unequivocal  evidence  of  the  supreme  dominion  which  it  had  and 
now  has  over  that  territory,  from  very  remote  times. 

A  protest  likewise  and  denouncement  was  made  before  your  excellency 
against  the  plundering  conduct  of  certain  Americans,  who,  in  connexion  with 
those  of  other  nations,  have  made  of  San  Juan  del  Norte  a  Hanseatic  city, 
making  a  regulation  or  constitution,  establishing  authorities,  and  exercising  acts 
of  sovereignty  and  independence  of  that  which  Nicaragua  has  proclaimed  in  her 
constitution. 

Although  your  excellency  has  not  replied  to  the  above  mentioned  communi- 
cation, to-day  the  government  learns  by  divers  ways,  and  from  certain  testi- 
mony, that  not  only  did  not  Mr.  Weiner  suspend  the  erection  of  the  building 
for  a  hotel,  which  he  has  established  in  the  castle,  in  opposition  to  the  prohibi- 
tion intimated  to  him  by  the  agent  by  order  of  government,  but  that  others 
have  built  various  other  edifices  on  the  platform  of  the  fort,  the  builders  taking 
the  bricks  and  other  materials  therefrom,  that  they  have  thrown  down  the  earth 
on  which  the  castle  is  built,  and  will  probably  cause  thereby  the  destruction 
of  that  fortress. 

And  finally,  the  documents,  an  authentic  copy  of  which  I  now  have  the 
honor  to  enclose  to  your  excellency,  will  show  that  every  day  the  independence 
and  liberty  of  the  country  is  threatened  by  the  introduction  of  arms  and  the 
elements  of  war,  in  express  violation  of  pre-existing  laws,  and  of  the  stipula- 
tion of  the  14th  article  of  the  contract  of  22d  of  September,  1849,  celebrated 
with  the  company  for  the  inter-oceanic  canal,  and  which  is  declared  valid  by 
the  convention  of  20th  of  August  last  year. 

My  government,  in  entering  into  the  aforesaid  arrangement,  had  in  view  to 
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bind  itself  with  the  United  States  and  its  citizens  by  the  strongest  bonds  of 
friendship,  thereby  obtaining,  by  means  of  civilization,  its  more  rapid  progress 
and  social  ailvancement;  it  never  could  suspect  that  from  its  sincerity  and 
benevolence  that  it  would  be  threatened  with  the  sacrifice  of  its  most  vital 
rights,  and  that  it  would  see  itself  compromitted  so  far  as  to  be  thrust  into  a 
series  of  consequences  si>  truly  lamentable  as  those  which  mu^t  result  from  a 
violation  or  usuq>ation  of  its  territor}-  by  indiNiduals. 

Whcrefi^re,  without  prejudicing  the  right  to  take  any  other  steps  that  may  be 
considered  necessar)-  for  the  faithful  enforcement  of  the  laws  confided  to  him,  and 
to  maintain  the  integrity  of  its  territor)' and  the  sovereignty  of  the  State  the  su- 
preme director  has  tlirected  to  me  an  order  to  protest  anew  against  aggression  com- 
mitted on  this  State  by  individuals,  or  companies,  from  the  United  States,  for  the 
serious  and  disagreeable  consequence^  resulting  therefrom,  and  for  the  damages 
and  expenses  that  may  be  caused  to  its  citizens,  or  to  its  foreigners  residents. 

The  director  cherishes  the  hope  that  the  conduct  of  your  excellency,  aU-ais 
concili.uory,  and  the  enlightenment  and  principles  which  you  have  professed 
since  your  residence  in  the  country,  will  smooth  all  difficulties  and  obviate  every 
act  which  might  tend  to  humiliate  the  rights  and  privileges  of  Nicaragua. 

Be  pleased,  excellent  sir,  to  receive  the  present  protest,  and  if  you  think 
best,  to  call  to  it  the  attention  of  your  government,  that  such  a  course  may  be 
taken  as  may  be  deemed  mo>t  proper,  and  at  the  same  time  to  accept  the  assur- 
ance of  the  high  esteem  and  respect  with  which  I  have  the  honor  to  be  your  faith- 
ful seivant,  Ac,  tic. 

FRANCISCO  CASTILLON. 
Hon   John  B.  Kerr, 

Charge  d'aflfaires  o(  the  United  States  near  Nicaragua. 


iNcrosi'RK  No.  8.) 
( Trafisla(io9t,\ 

GOVERNMF.XT  HoiSF, 

Man\(U'a,  June  2^,  1853. 

Sir:    Tnee^teemel    oflicial    n  t?    of   your    excell  ncy.   of   23d  instant, 
is  received,     as    also  the   acc«)mpanying    copy    of  a  treaty    agreed    upon    by 
the  government  of  your  excellency  and   that  of  her  Majesty,  the  queen  of 
Great  Britain,  with  the  object  of  regulating  the   differences  which  exist  be- 
tween Nicaragua  and  Costa  Rica,  in  Relation  to  their  territorial  limits. 

Mv  goveniment.  to  which  I  gave  notice  of  their  reception,  is  informing 
itself  in  relation  to  the  subject  matter  therein  referred  to.  so  as  to  be  enabled 
to  replv  to  your  excellency  in  such  manner  as  the  interest,  honor,  and  dignity 
of  the  State  shall  require  in  an  affair  in  which  its  rights  may  be  so  sensibly 
affected. 
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Opportunely  I  will  communicate  to  your  excellency  the  resolution  of  my 
government,  and  in  the  meantime  I  have  the  honor  to  be,  with  all  considera- 
tion, the  attentive  servant  of  your  excellency, 

FRANCISCO  CASTILLON. 

Hon.  J.  BozMAN  Kerr, 

Charge  d'Affaires  in  Nicaragua. 


[Inclosure  No.  9.] 

(Mr.  Castillon  to  Mr.  Kerr.) 

[  Translation.'] 

House  of  Government, 

Managua,  July  20,  1852. 

Honorable  Sir:  Conformably  with  my  promise  made  to  your  excel- 
lency in  my  dispatch  of  26th  June  last,  my  government  has  examined  the 
stipulations  agreed  upon  between  his  excellency  the  Secretary  of  Stale  of  the 
United  States  and  his  excellency  the  envoy  minister  plenipotentiary  of  Great 
Britiin  in  Washington,  on  the  30th  of  April  of  this  present  year,  for  the  settle- 
ment of  the  territorial  questions  between  Nicaragua,  Costa  Rica  and  Mosquito. 

My  government  comprehending  the  importance  and  consequence  of  this 
business,  and  not  finding  itself  invested  with  the  requisite  power  to  resolve 
within  itself  the  important  questions  involved  in  the  aforesaid  stipulations,  has 
found  itself  under  the  obligation  to  transmit  it  to  the  legation  chambers  for 
such  action  as  might  be  judged  proper.  The  chambers  having  thereupon  the 
subject  under  consideration,  and  inspired  not  only  by  the  confidence  which  they 
have  in  the  justice  of  the  cause  of  Nicaragua,  whose  rights  they  believe  to  be 
greatly  affected,  but  also  in  the  enlightment  and  moderation  of  the  principles  of 
the  governments  of  Great  Britain  and  the  United  States,  and  of  the  guarantees 
granted  by  international  law  in  favor  of  all  States,  thought  proper  to  refuse  their 
acceptance  of  the  aforesaid  stipulations;  at  the  same  time,  in  the  name  of  Nica- 
ragua, a  disposition  to  submit  to  an  impartial  arbitration  of  the  questions  in  dis- 
pute, referred  to  in  said  stipulations,  as  your  excellency  will  perceive  in  the 
decree,  an  authenticated  copy  of  which  accompanied  this. 

My  government,  therefore,  in  conformity  with  said  decree,  has  di- 
rected me  to  manifest  to  your  excellency  that  with  all  deference  for  the 
governments  referred  to  above,  the  American  Union  and  Great 
Britain,  as  far  as  reconcileable  with  the  honor  and  dignity  of  the 
State,  finds  itself  in  the  painful  situation  of  not  being  able  to  accede  to  the 
proposed  stipulations;  at  the  same  time  it  has  a  high  appreciation  of  the 
friendly  offices  and  sentiments  which  your  excellency  has  expressed,  in  their 


78*1 

name,  in  communicating^  the  reflections  with  the  character  o(  recommenda- 
tions for  the  ci»nsiiieration  of  the  governments  of  Nicaragua  and  Costa  Rica. 

Your  excellency  will  see  in  this  declaration  that,  although  my  government 
dt>es  not  accede  to  the  articles  of  agreement  .submitted  t«»  it.  it  evinces  itself, 
nevertheless,  no  less  disposed  to  cultivate  with  tlit-  governments  of  the  I'liited 
States  and  (Ireat  Britain  the  ri-laiions  i*\'  friend>hi|i  and  giKnl  ct»rresj»ondence. 
now  happily  existing,  and  which  tend  ti»  peace  anvl  the  general  giKnl. 

(lod  grant  that  a  similar  disposition  may  he  preserved  l>y  the  two  gnvern- 
ments  aforesaid:  and  that  duly  appreciating  the  sentiments  i»f  that  of  Nica- 
ragua, they  may  he  willing  to  interpose  their  friendly  interference  in  order  that 
the  reasonable  proposition  for  an  impartial  arbitratitm.  suggested  by  Nica- 
ragua, may  be  adopted  by  Costa  Rica  and  (ireat  Britain,  so  that  the  territorial 
question  now  under  consideratit»n  may  be  harmoni«»usly  terminatt-d. 

As  to  the  stipulation  between  (ireat  Britian  and  the  I'nited  States 
relating  to  the  affairs  of  the  Atlantic  and  Pacific  Canal  Company  and 
accessory  to  the  transit,  and  cimtained  in  articles  4th,  5th.  6th,  and 
7th  of  aforementic»ned  stipulations,  my  government  prutests  that  it 
will  not  agree,  as  it  has  ni>t  agreed,  to  any  regulation  which  .-hall  in 
any  manner  alter  the  conditi«»ns  of  the  primitive  contract  of  the  22d 
September,  1849.  the  mi»difications  of  the  nth  April.  1S50.  and  of 
the  agreement  of  the  I9ih  August,  1S51,  which  shall  in  all  cases  be  the  invari- 
able rules  for  its  conduct;  that  it  will  n:>ne  the  less  refuse  t*)  accept  any  other 
arrangement  which  shall  directly  or  indirectly  jeopard  the  rights  of  Nicaragua 
either  on  its  coasts,  ports,  rivers,  or  lake,  or  even  in  the  canal  and  its  depend- 
encies, or  in  any  point  of  its  territory  whose  integrity  may  be  desirable  to  pre- 
serve, notwithstanding  that  the  said  regulations  should  have  been  agreed  upon 
by  the  afores lid  governments  of  the  United  Slates  and  (ireat  Brit.un,  or  with 
any  other  power,  unless  there  should  be  present  on  the  part  of  this  State  a  min- 
ister plenipotentiary  and  he  c  >ncurring  thereto;  and  not  even  then  until  the 
agreement  of  said  minister  has  been  previously  ratified  by  the  le;»isUtive  power. 

With  the  foregoing,  which  I  hope  your  excellency  will  make  known  to  your 
government,  as  I  now  request  of  you,  I  have,  by  order  of  my  government,  re- 
plied to  your  highly  esteemed  communications,  dated  on  the  23d  of  June  la>t, 
and  on  the  13th  of  the  present  month. 

I  have  the  honor  to  renew  to  the  Hon.  Mr.  Kerr  the  assurances  o\'  mv  dis* 
tinguished  consideration  and  friendship. 

FRAN.  CASTILLON. 
Hon.  Mr.  Kkkr, 

Charg6  d'Affaires  of  the  U.  S. 

near  the  Government  of  Nicaragua. 
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[INCLOSURE  No.  lO.] 

(The  Director  of  the  State  tx>  its  inhabitants.) 

Inasmuch  as  the  legislative  assembly  has  decreed  as  follows:  The  senate  and 
chimber  of  represent  itives  of  the  State  of  Nicaragua  in  assembly  constituted — 

DECREE. 

Art.  I.  The  State  of  Nicaragua  does  not  accept  the  projet  of  agreement  or 
recommendatory  bases  adjusted  on  the  3Dth  of  April  last  between  his  excellency 
Daniel  Webster,  Secretary  of  State  of  the  United  States,  and  his  excellency 
John  F.  Crampton,  envoy  extraordinary  and  minister  plenipotentiary  of  her 
Britannic  Majesty  in  Washington,  for  the  regulation  of  the  territorial  boundaries 
of  Nicaragua  and  Costa  Rica,  and  for  the  separation  of  the  Mosquito  coast. 

Art.  2.  The  State  of  Nicaragua  is  disposed  to  an  examination  (ventilar)  of 
the  questions  referred  to  in  said  bases  by  an  impartial  arbitrament. 

Art.  3.  The  State  of  Nicaragua  solemnly  protests  against  all  foreign  inter- 
ference in  matters  of  her  administration,  and  against  the  use  of  force  to  re.strain 
her  will  and  rights. 

Done  in  the  saloon  of  session  of  the  chamber  of  representatives,  Managua, 
July  14,  1852.  Augustin  Aviles,  N.  President;  J.  Joaquin  Cuadra,  R.  Secre- 
tary; J.  Mar.  Bolanos,  R.  S. 

To  the  Executive. 

Hall  of  senate,  Santiago  de  Managua,  July  16,  1852. — Miguel  R.  Morales, 
S.  P. ;  J.  Guerra,  S.  S  ;  Jo^6  de  Jesus  Roblet6,  S.  S. 

Therefore  let  it  be  complied  with. — Managua,  July  19,  1852.  J.  Laureano 
Pineda. 

To  minister  of  foreign  relations  and  government. 

True  copy: 

CASTILLON. 
Managua,  July  20,  1852. 


[Inclosure  No.  II.] 
(Mr.  J.  de  la  Rocha  to  Mr.  Kerr.) 

I  Translation.^ 

House  of  Government, 

Managua,  May  8,  1852. 

On  the  19th  of  February  last  a  communication,  by  order  of  the  Director, 
was  addressed  to  your  excellency,  denouncing  the  works  commenced  by 
certiin  Americans  at  the  old  castle — the  destruction  of  its  platform  and  the 
appropriation  of  the  materials  thereof  and  construction  of  edifices  therewith, 
without  even  having  the  courtesy  to  advise  with  the  supreme  government  and 
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the  legitimate  representative  of  the  interests  of  the  Siate  to  which  bdongs  the 
ground  and  the  works  thereon  erected^  the  antiqnitj  and  importance  of  which 
are  self  evident. 

In  your  reply  of  the  same  date  your  excellency  offered  to  make  all  possible 
efforts  to  prevent  the  destruction  of  the  remains  of  the  ancient  fortress  identified 
with  the  history  of  the  country;  you  assured  that  if  the  transgressors  were  yoor 
fellow  citizens  they  would  promptly  listen  to  a  just  representation  against  their 
illegal  proceedings.     The  government,  at  a  consultation  held  on  the  24th  Deceai- 
her,  year  before  last,  having  resolved  to  establish  a  preventive  post  of  the  cus- 
toms at  the  aforesaid  point,  the  old  castle,  being  the  most  fit  for  the  suppression 
of  smuggling  carried  on  in  the  State,  and  even  in  vessels  belonging  to  the  inter- 
oceanic  company,  directed  the  collector  of  customs  at  San  Juan  to  make  a  re- 
connaissance of  those  works,  and  that  he  should  order  them  to  be  suspended, 
for  the  government  had  properly  understood  that  the  execution  of  said  works 
was  nothing  else  but  an  abttse  committed  by  some  private  speculators;  but  how 
great  was  the  surprise  of  the  Director  to  find  among  the  documents  with  which 
he   was   furnished    by  the  commissioners  the  act  of  cession  made  by  the  in- 
teroceanic    canal   company   on    the    17th    of    October,    1851.     This    surprise 
was   increased    by    finding    that    the   company   assured    to    Mr.    Wiener  and 
his  successors    the    absolute    right   of   property   in    the    ground,  thus   show- 
ing   an   evident    determination    to  usurp  in    fact   the   territory  of  the   State, 
reckless     of    its     rights    and    without    any    consideration     for     its     dignity, 
which  deman  is   a   satisfaction   and    indemnity  for  the  Sute.     In  order  that 
the  government  should  be   informed  of  these  transactions,  and  standing  as  it 
did  by  the  act  above  cited,  that  the  hotel  ordered  to  be  erected  in  the  old  castle 
would   be  under  the   direction  and  approval  of  the  company,  resolved  to  call 
upon  Mr.  Jcihn  Doyle,  the  accredited  agent  of  the  company  near  this  govern- 
ment, and  when  it   expected  a  satisfactory  reply  was  only  told  that  the  resolu- 
tion of  the  company,  in  relation   to   the   house  of  Mr.  Wiener,  having   been 
anterior  to  his  arrival  in  this  countr}-,  he  had  written  to  his  principals  for  infor- 
mation and  instruction.      In  the  meanwhile  the  government,  vigilant  in    pre- 
serving the  rights  and  privileges  of  the  State,  directed   iis  subaliem   agents  to 
omit  no  impjrtant  notification  concerning  ulterior  steps   in  an  affair  in  which 
was  no  less  cjmpromitted  the  integrity  of  the  territory  than  the  independence 
and  liberty  of  the  country.      In  compliance  therewith  the  functionaries  of  the 
occid'-'ntal  department  have  manifested  to  the  government  that  the  contractor  at 
the  old  cas'Je  n  Jt  only  continued    his  first   work,  but  that  he  had   formed    a 
parapet  on  the  ground  and  mounted  a  piece  of  artillery  ;  that  he  has  thrown 
down  the  earth  and  thrown  broken  battles  into  the  water  at  the  landing  for  the 
purpose  of  preventing  the  landing  of  our  canoes,  and  that  many  of  our  sailors 
who  were  obliged  to  work  at  this  place,  stuck  full  of  these  articles  artificially  ar- 
ranged, were  thereby  wounded;  that  a  public  sile  of  liquors,  (a  monopoly  of  the 
State, )  was  esubhshed.     lu  addition  to  these,  and  by  a  rare  coincidence,  the  Eng- 
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lish  authorities  established  in  San  Juan  del  Norte  having  withdrawn  from  that 
point,  and  the  American  residents  there,  with  other  foreigners,  have  declared 
the  territory  independent  of  Nicaragua,  made  a  constitution,  by  popular  elec- 
tion chosen  a  mayor,  and  established  a  tribunalof  justice;  that  is  to  have  con- 
summated an  overt  act  of  usurpation,  occupying  in  fact  the  most  interesting 
part  of  the  territory  of  the  State  in  opposition  to  the  stipulations  agreed  upon 
between  the  enlightened  government  of  the  United  States  and  that  of  Great 
Britain,  on  the  19th  of ,  1850,  and  contrary  to  the  hopes  which  Nica- 
ragua had  conceived  as  much  from  the  magnanimity  of  the  American  govern- 
ment, as  from  the  generosity  with  which  it,  Nicaragua,  had  offered  the  advan- 
tages of  its  position  to  the  fallen  citizens  of  your  excellency.  The  intention 
was  truly  foreshadowed  even  in  the  newspapers  of  the  United  States.  In  the 
Herald  of  30th  of  March,  year  before  last,  which  your  excellency  has  probably 
read,  alluding  to  the  restitution  of  above  mentioned  port  (San  Juan  del  Norte) 
to  the  dominion  of  Nicaragua,  are  the  following  words,  without  any  attempt 
at  concealment:  **With  the  slightest  pretext  we  will  drive  out,  without  much 
ceremony,  its  officers,  for  we  are  no  more  favorably  disposed  to  the  cause  of 
Nicaragua  than  we  are  to  the  Anglo-Mosquito  flag." 

The  impatience  to  arrive  at  this  end  was  such  that  they  anticipated 
all  faction,  and  the  most  scandalous  separation  was  effected;  scandal- 
ous for  the  great  indignity  and  serious  offence  given  to  a  friendly  na- 
tion; scandalous  for  the  violence  which  was  committed  on  interna- 
tional law,  without  any  motive  whatever  from  Nicaragua,  without  pre- 
text which  would  authorize  it,  and  without  permission  from  the 
supreme  authority,  which,  in  the  name  of  the  State,  holds  in  that 
territory  the  eminent  dominion;  scandalous,  finally,  for  the  active  part  taken  in 
it  by  the  individuals  of  that  nation  which  is  probably  the  most  favored  in  Nica- 
ragua. 

The  supreme  government  of  the  State,  so  fir  fro.ii  believing  that  the  United 
States  have  acquiesced  or  concurred  therein,  has  instructed  its  plenipotentiary 
to  that  government  to  make  a  proper  claim  for  the  offence  which  Nicaragua  has 
received  by  these  acts  committed  by  citizens  of  that  republic.  But  while,  in 
the  meantime,  that  the  enlightened  government  of  the  American  people  is  taking 
cognizance  of  and  determining  in  relation  thereto,  the  silence  of  the  govern- 
ment of  Nicaragua  might  be  interpreted  as  a  renouncement  of  its  rights,  or  as  a 
toleration  of  the  same,  it  has  expressly  directed  me  to  address  to  your  excel- 
lency the  present  communication,  protesting,  through  me,  that  now,  nor  at  any 
time  whatever,  has  Nicaragua  renounced  her  rights  of  proprietorship  and  present 
dominion  over  the  port  of  San  Juan,  the  old  castle,  and  adjacent  territories,  no 
matter  what  may  be  the  consideration  and  political  existence  with  which  it  may 
be  designed  to  invest  the  act  of  usurpation;  that  Nicaragua  will  make  procla- 
mation of  her  rights  in  all  the  civilized  nations   of  the   world,    before   whose 
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tribunals  her  rights  will  be  vindicated,  notwithstanding  her  debility,  in  oppo> 
sition  to  the  strength  with  which  she  is  threatened  and  cannot  resist.  I  am 
furthermore  directed  to  make  manifest  to  your  excellency  the  hope 
that  even  now  inspires  it  of  your  excellency's  mediation,  and,  from 
your  reconciliatory  character,  that  you  will  be  enabled  to  arrange  the  differ- 
ences to  which  I  have  above  referred  without  any  grave  and 
serious  results,  and  without  any  interruption  of  the  friendly  relations  of  both 
countries. 

With  this  inducement,  I  have  the  peculiar  satisfaction  of  renewing  to  your 
excellency,  with  the  utmost  sincerity,  the  offering  of  friendship  and  esteem 
with  which  I  sign  myself  your  humble  servant, 

JESUS  DE  LA  ROCHA. 

True  copy.     Managua,  July  28,  1852. 

The  Charge  d'affaires, 

Of  the  United  States  of  America. 


[INCLOSURE  No.  12.] 

(Mr.  CalTO,  minister  of  foreign  affairs  of  Costa  Riea,  to  Mr.  R.  N.  Walsh,  special 

envoy.) 

[  Translation,'] 

National  Palace,  San  Jos6,  June  25,  1852. 

Sir:  It  is  very  acceptable  and  satisfactory  to  the  undersigned  to  be  able  to 
place  in  the  hands  of  Mr.  Walsh  an  authenticated  exemplification  of  the  decree 
which  the  president  of  the  republic,  with  full  authorization  on  the  part  of  the 
national  representatives,  have  promulgated  on  the  23d  instant,  confirming  and 
ratifying  the  assent  and  adhesion  of  Costa  Rica  to  the  bases  signed  at  Washington 
on  the  30th  of  April  of  the  present  year,  for  an  agreement,  which  gives  as  its  result 
the  definitive  and  friendly  determination  of  the  question  of  territorial  limits  pend- 
ing between  this  republic  and  that  of  Nicaragua,  and  removes  the  difficulties 
which  might  embarrass  the  prompt  projected  construction  of  the  interoceanic 
canal. 

The  government,  convinced  of  the  stiingent  necessity  and  convenience  of 
maintaining,  without  change,  the  fraternal  relations  which  happily  exist  be- 
tween Costa  Rica  and  Nicaragua,  and  that  every  source  of  disagreement  which 
might  affect  the  two  countries  should  be  removed,  has  considered  this  matter 
with  ihe  greatest  interest,  giving  to  it  the  preference  which  its  importance  de- 
manded, subscribing,  after  mature  deliberation,  to  the  bases  indicated,  in  testi- 
mony of  its  adhesion  to  the  conservative  principle  of  all  communities,  which  is 
universal  peace. 
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But  not  this  alone  has  determined  the  government  to  accept  the  bases  re- 
ferred to.  It  is  a  desire  to  contribute,  on  its  part,  to  the  well-being  of  the  hu- 
man race;  it  is  the  hope  that  it  will  positively  improve  the  condition  of  Costa 
Rica  and  Nicaragua,  by  the  achievement  of  that  great  work  the  interoceanic 
canal;  it  is  the  supreme  confidence  which  it  places  in  the  greatest  maritime 
powers  of  Europe  and  America  which  take  such  interest  in  the  future  of  these 
regions;  it  is,  in  fine,  the  sincere  respect  with  which  it  contemplates  the  high 
intermediation  of  these  governments  in  affairs  which,  perhaps,  might  pre- 
sent in  the  future  serious  results,  contrary  to  the  peace  and  security 
of  peoples  who  are  brotheis  and  neighbors.  Therefore,  this  govern- 
ment is  much  gratified  that  an  occasion  like  the  present  has  provided 
the  means  to  express  the  conformity  of  its  sentiments  with  those  of  the  United 
States  and  Great  Britain,  in  the  important  matter  which  they  have  treated,  and 
offers  its  fervent  wishes  that  the  conclusion  may  have  the  happy  result  which  is 
to  be  desired. 

The  undersigned  avails  of  this  occasion  to  signify  afresh  to  Mr.  Walsh  that 
he  is,  with  expressions  of  true  friendship  and  sympathy,  his  obedient  humble 
servant, 

JQ.  BERN.  CALVO. 


fiNCLOSURE  No.   13.] 

[^Translation,] 

(Juan  Rafael  Mora,  President  of  the  Republic  of  Costa  Rica   in  Central 

America.) 

Whereas,  Mr.  R.  M.  Walsh,  special  envoy  of  the  government  of  the  United 
States  of  Norih  America,  and  Mr.  Charles  L.  Wyke,  counsel  general  of  her 
Britannic  Majesty,  have  presented  to  this  government  the  bases  agreed  upon  in 
Washington  by  the  governments  of  the  United  States  and  Great  Britain,  on  the 
30th  April  last,  for  a  definitive  settlement  of  the  questions  of  territorial  limits 
pending  between  this  republic  and  the  State  of  Nicaragua,  and  other  important 
subjects,  which  bases,  translated  into  Spanish,  article  by  article,  read  as 
follows  : 

[Elere  follow  the  Webster  and  Crampton  bases.] 

Whereas,  upon  consideration  of  the  hereinbefore  recited  bases,  this  depart- 
ment on  the  1 6th  instant  adopted  the  following  resolution: 

National  Palace, 

San  Jose, 16,  1852. 

Having  read  and  examined  the  convention  signed  at  Washington  on  the  30th 
of  April  of  the  present  year  by  the  representatives  of  the  governments  of  Great 
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Britain  and  the  United  States,  the  purport  of  which  convention  is  to  propose 
bases  for  an  accommodation  between  the  republic  of  Costa  Rica  and  the  State 
of  Nicaragua  of  the  question  of  territorial  limits,  and  at  the  same  time  defining 
in  said  bases  other  points  relating  to  the  Mosquito  territory  and  Atlantic  and 
Pacific  interoceanic  canal,  having  had  several  conferences  of  the  ministry  of  for- 
eign affairs  of  this  government  with  Mr.  R.  M.  Walsh,  special  envoy  of  the 
government  of  the  United  States,  and  Mr.  C.  L.  Wyke,  consul  general  of  her 
Britannic  Majesty,  and  considering  that,  although  one  of  the  northern  bounda- 
ries of  the  territory  of  the  republic  has  been  and  is,  by  the  constitution,  and  by 
various  existing  authentic  documents,  the  place  at  which  the  river  San  Juan 
empties  itself  into  the  Atlantic  ocean,  and  notwithstanding  that  the  republic 
was  not  consulted  on  the  occasion  of  closing  the  agreements  which  have  been 
made  for  the  great  work  of  the  interoceanic  canal  across  the  isthmus,  nor 
that  the  independence  of  Costa  Rica  is  not  directly  affected  by  the  Mos- 
quito question,  yet  in  deference  to  the  respected  mediations  of  the  govern- 
ments of  the  maritime  powers  of  Great  Britain  and  of  the  United 
States  of  Noith  America,  to  ihe  great  interests  of  all  the  commercial  nations  of 
Europe  and  America  in  the  construction  of  the  interoceanic  canal,  and  to  the 
desire  to  terminate  pacifically  and  amicably  with  our  neighbor,  the  State  of 
Nicaragua,  the  pending  territorial  questions,  the  executive  power  of  the  Repub- 
lic of  Costa  Rica,  in  Central  America,  assents,  adheres,  and  subscribes  to  the 
bases  agreed  upon  at  Washington  on  the  30th  of  April  last,  and  contained  in 
seven  articles,  which  have  been  presented  to  this  government  by  Mr.  Robert  M. 
Walsh,  envoy  of  the  United  States,  and  Mr.  C.  L.  Wyke,  counsel  general  of 
her  Britannic  Majesty,  specially  empowered  for  this  purpose ;  and  on  fitting 
occasion  the  republic  will  concur  in  framing  the  definitive  treaty  which  is  to  be 
made  upon  the  bases.  Let  this  resolution  be  communicated  to  the  most  excel- 
lent legislative  authority,  that  it  may  be  approved  if  judged  proper,  and  notified 
to  Messrs.  Walsh  and  Wyke,  for  their  information. 

JUAN   RAFAEL  MORA, 
Minister  of  State,  Department  of  Foreign  Relations. 

JOAQUIN  BERNARDO  CALVO. 

And  whereas,  the  decree  No.  10,  of  yesterday,  has  been  received  from  the 
most  excellent  the  legislative  authority,  which  says  : 

No.  10.  Juan  Rafael  Mora,  president  of  the  republic  of  Costa  Rica. 

Whereas,  The  most  excellent  constitutional  congress  has  decreed  what 
follows  : 

The  most  excellent  constitutional  congress  of  the  republic  of  Costa 
Rica  having  before  it  the  bases  agreed  upon  at  Washington  by  the 
ministers  of  the  two  great  powers,  Great  Britain  and  the  United  States  of  the 
north,  on  the  question  of  territorial  limits  which  is  pending  between  the  State 
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of  Nicaragua  and  the  republic  of  Costa  Rica,  and  in  view  of  the  approval  ac- 
corded to  them  by  the  Supreme  executive  power, 

Decrees: 

Article  \si  and  only  one, — Approval  is  given  to  the  assent,  adhesion  and 
subscription  which  the  supreme  government  of  the  republic  has  accorded, 
under  date  of  the  i6th  instant,  to  the  bases  agreed  upon  at  Washington  on 
the  30th  of  April  last,  between  the  representatives  of  the  governments  of  Great 
Britain  and  the  United  States,  for  an  accommodation  between  the  republic  of 
Costa  Rica  and  the  State  of  Nicaragua  on  the  question  of  territorial  limits 
pending  between  both  countries. 

To  the  Executive  Power. 

Given  at  the  palace  of  the  supreme  authorities  of  San  Jos^,  the  twenty- 
second  day  of  June,  1852.  Miguel  Mora,  vice  president.  Brumio  Carranza, 
secretary.     Jose  Maria  Garcia,  secretary. 

Therefore,  let  it  be  executed.  National  palace,  San  Jos6,  June  23,  1852. 
Juan  Rafael  Mora,  minister  of  state,  office  of  executive  administration,  Joaquin 
Bernardo  Calvo. 

Wherefore,  I  have  deemed  good  to  approve,  confirm  and  ratify,  and 
by  these  presents  do  approve,  confirm  and  ratify  the  enunciated  bases 
consisting  of  seven  article.'),  and  signed  at  Washington  the  30th  day  of  April  in 
this  instant  year,  by  Daniel  Webster,  Secret  iry  of  State  of  the  United  States, 
and  John  F.  Crampton,  envoy  extraordinary  and  minister  plenipotentiary  of 
her  Britannic  Majesty  ;  also  approving,  confirming  and  ratifying  by  these  pres- 
ents the  resolution  of  this  government  of  the  i6th  of  this  present  month,  and 
in  virtue  thereof  the  republic  of  Costa  Rica  will  fulfil  and  observe  all  that  con- 
cerns her  in  respect  of  the  expressed  bases  of  the  resolution  mentioned. 

In  testimony  whereof,  I  have  caused  these  presents  to  be  done  in  triplicate, 
signed  with  hand,  sealed  with  the  great  seal  of  the  republic,  and  countersigned 
by  the  secretary  of  state  of  the  department  for  foreign  affairs  on  the  23d  day  of 
the  month  of  June,  1852. 

JUAN  R.  MORA,     [u  s.] 

Joaquin  Bernardo  Calvo, 

El  Ministro  de  Estado  en  el 

Depacho  de  Relaciones  Exterieures. 

{The  above  letter  and  inclosiires  appear  as  Document  42,  Inch- 
sures  I- 1 3,  in  Special  Message  of  President,  14/A  February y  1856,//. 
93-109.] 
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34th  Congreas,  Sst  Sessioo.  aOth  July,  )852. 

Senate  Ex«  Doc.  No«  25. 
In  VoL  JO. 

(Mr.  Kerr  to  Mr.  Mr.  Webster.) 

[Extracts.] 

[No  1 1. 1  Legation  of  the  United  States  of  America, 

Managua,  July  30,  1852. 

Sir  :  On  closing  my  dispatch  of  the  28th  instant,  and  just  as  I  was 
in  the  act  of  paying  hini  a  visit  at  Granada,  Mr.  Walsh  came  up 
here.  We  have  been  now  two  days  together,  and,  by  a  personal  in- 
terview with  the  director  and  Mr.  Castillon,  he  will  have  detected 
under  what  complications  the  government  here  is  disposed  to  em- 
barrass the  subject  of  a  settlement  with  Costa  Rica,  and  all  regula- 
tions touching  the  future  disposition  of  the  Mosquito  coast.  They 
have  most  certainly  hardened  their  hearts  with  more  than  Egyptian 
stubbornness  against  every  attempt  on  the  part  of  the  United  States 
government  to  lead  them  otherwise  than  their  pride  suggests. 

That  which  I  mentioned  on  Wednesday,  as  a  probable  thing,  has 
actually  occurred.  Mr.  Wyke  last  evening  had  a  reply  to  his  com- 
munication, and,  by  way  of  setoff  to  the  proposed  bases  of  settle- 
ment at  Washington,  he  received  a  series  of  articles  as  modifica- 
tions, duly  drawn  in  strict  adherence  to  their  ancient  claims  and 
pretensions.  These  Mr.  Castillon  sent  also  to  me  in  a  special  com- 
munication. My  reply  of  this  morning  is  submitted  for  your  exam- 
ination, and  all  the  papers  have  been  copied  for  this  dispatch.  *  *  * 

With  sincere  respect  and  regard,  your  obedient  servant, 

J.  B.  KERR. 


[INCLOSURE  No.    I.] 

[  Translation,] 
(Mr.  Castillon  to  Mr.  Kerr.) 

Government  House,  July  29,  1852. 

HoaNORablr  Sir  :  Charles  Lennox  Wyke,  consul  general  of  her  Britannic 
Majesty,  has  presented  the  bases  agreed  upon  at  Washington  for  the  adjustment 
of  the  territorial  (jueations  between  Costa  Rica  and  Nicaragua,  which  your  ex- 
cellency was  pleased  to  recommend  to  the  attenlion  of  my  government,  incit- 
ing it,  notwithstanding^  my  reply  to  your  exellency  of  the  20th  instant,  to  take 
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into  its  consideration  this  business,  and  to  select  some  other  medium  through 
>i'hich  to  put  a  speedy  and  friendly  termination  to  the  differences. 

My  government,  abounding  in  the  same  wishes  and  philanthropic  senti- 
ments as  the  American  Union  and  Great  Britain  has  not  been  able  to  do  less 
than  comply  with  the  friendly  invitation  of  Mr.  Wyke,  and  having  entered  into 
a  new  examination  of  the  aforementioned  bases,  analysed  its  articles  and  medi- 
tated maturely  en  each  one  of  them,  guided  by  the  spirit  of  good  faith  and 
honesty  which  forms  the  distinguishing  feature  of  its  character,  has  instructed 
me  to  say  to  the  aforementioned  consul,  notwithstanding  its  having  declared 
the  disposition  of  the  State  to  terminate  these  questions  by  means  of  an  impar- 
tial arbitrament,  it  might  accede  to  the  proposed  basis,  if  it  were  possible  to 
adopt  certain  modifications  which  I  have  the  honor  to  enclose  to  your  excel- 
lency, supplicating,  at  the  same  timeif  you  should  think  it  proper,  to  be  pleased 
to  submit  them,  with  your  recommendation,  to  the  consideration  of  your  gov- 
ernment for  the  purposes  that  they  may  give  rise  to. 

My  government,  with  the  expectation  that  they  will  meet  with  a 
favorable  reception,  has  instructed  its  minister  plenipotentiary  in 
Washington  to  confer  with  the  ministers  of  great  Britain  and  the  United  States 
in  relation  to  the  points  embraced  in  said  modifications,  without  prejudice 
of  the  arbitrament  referred  to  in  the  decree  of  the  chambers,  which  I  com- 
municated to  your  excellency  in  my  aforesaid  communication  of  20th  instant, 
in  the  case  that  the  said  modifications  should  not  be  accepted  as  is  desired. 

Accept,  &c., 

FRANCISCO  CASTILLON. 
Hon.  Mr.  Kerr, 

Charge  d'Affaires  of  the  United  States. 


[iNCLOSURE   No.   2.1 

[  Translation,'] 

Modifications  with  which  the  basis  established  at  Washington  on  the  30th 
of  April,  for  the  arrangements  of  the  questions  concerning  territorial  bound- 
aries may  be  made  acceptable  to  Nicaragua. 

Article  i.  The  Mosquito  Indians  and  the  territory  bearing  the  same 
name  are  incorporated  and  united  forever  with  Nicaragua  in  which  they  shall 
enjoy  the  same  rights,  and  will  be  subject  to  the  same  obligations  as  the  other 
inhabitants  of  that  State  and  in  the  terms  established  in  its  fundamental  char- 
ter. Said  territory  shall  be  considered  as  a  department  of  the  State,  and  as 
such  shall  contribute  with  its  respective  representatives  and  senators  to  the 
legislative  chambers,  in  the  form  and  in  the  ratio  which  shall  be  determined 
by  a  special  law;  consequently  commerce  between  that  territory  and  the  other 
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towns  of  the  State  shall  he  entirely  free  and  untrammelled,  as  in  the  ports, 
rivers  anJ  lakes  and  in  the  respective  p  >rtions  of  territon'  for  the  navi^tioD  and 
transit  of  effects  and  carriages  which  shill  obtain  perfect  security. 

Article  3.     Nicaragua  nevertheless  promises — 

1st  lo  tyrant  an  indemnization  f*)r  the  edifices  and  improvements  made 
in  the  |>ort  of  San  Juan,  t(>  the  Mosquito  Indians  four  per  cent,  of  the  nett 
protlucts  of  said  port  for  the  spice  of  five  years,  said  sum  t  >  be  paid  annually  at 
the  custom-house  of  aforesaid  p  »rt  to  the  municipality  which  may  be  established 
there,  in  order  that  it  may  be  applied  to  objects  for  the  common  benefit  of  said 
inhabitants. 

2d.  To  assign  an  equitable  pension  to  the  cuzique  or  chief  of  ihe  Mosqoit>ji 
during  his  life. 

3d.  To  recognize  and  res|icct  as  U\k  ful  the  grants  of  lands  which,  since  the 
1st  of  Januiry.  1S4S,  to  the  present  time,  have  b^n  made  by  the  authorities  of 
Mi>squito  territory,  with  the  exception  of  those  grants  which  may  be  opposed 
to  those  which  were  fi>rmcrly  made  by  the  Spanish  government,  by  the  federal 
government  of  Centr.1l  America,  or  by  that  of  Nicaragua,  or  that  may  be  con- 
trary to  the  privileges  or  operations  of  the  .\tl  an  tic- Pacific  Canal  Company  and 
accessory  to  the  transit  or  even  if  such  grants  be  at  those  points  which  the  Stite 
miy  require  for  forts,  arsenals,  or  other  public  buildings,  which  points  must  r^ 
main  at  the  disposal  of  the  State  itself. 

Article  3.  llie  port  shall  bo  dtrnominatcd  hereafter  San  Juan  de  Nica- 
ragua, and  the  public  municipal  authority  shall  be  exercised  in  the  name  of 
the  State,  the  same  as  in  all  the  rest  of  the  territor>-  united  and  incorporated 
within  it  in  vinue  of  the  present  treaty. 

Article  4.  The  limits  of  the  territory  of  Nicaragua  on  the  side  of  Costa 
Rica  shall  be  those  which  compris^'d  anciently  the  province  of  Nicaragua  from  the 
river  Salto  on  the  Pacific,  and  stretching  a  diagonal  line  to  the  river  Parismina 
on  the  .\tlantic.  Both  States  shall,  within  one  vear  from  the  ratification  of 
this  treaty,  ap{)oint  one  commissi«.>ncr  and  one  surveyor  for  each  one  of  said 
States,  in  order  that  they  may  make  a  reconnaisance  of  the  ground  and  pro- 
ceed to  a  demarkation  of  the  boundary  conformably  with  this  stipulation.  The 
said  commissioners  shall  take  the  necessar}*  obser\'ations  to  make  a  special 
map  of  the  dividing  line,  which  (said  map)  shall  be  an  integral  part  of  this 
treaty,  and  shall  have  the  same  force  as  if  it  were  inserted  in  it.  gi\nng  to  each 
party  the  copies  that  may  be  desired,  to  be  signed  by  all,  so  that  if  hereafter 
any  dispute  should  arise  from  any  infraction  thereof,  in  which  event  it  shall  be 
considered  authentic  and  shall  l>e  held  as  full  pnx>f;  and  in  order  that  in  this 
operation  there  may  not  be  the  slightest  difficulty,  said  commissioners 
shall  give  names,  by  common  consent,  to  the  rivers  and  woods  which 
have  none,  and  shall  distinguish  them  on  the  map  with  all  minuteness, 
and   shall    erect  with   stone  and   mortar,    in  the   proper  places,   comers  or 
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marks;  but  it  is  stipulated  that  the  navigation  for  the  entire  course  of  the 
rivers  which  may  be  within  the  limits  of  Nicaragua,  from  that  point  at 
which  each  one  commences  to  be  navigable  to  its  mouth,  as  likewise  that  of  the 
lake  or  lakes  and  navigable  waters,  shall  be  entirely  free  and  common  to  the 
citizens  of  both  States  without  any  restriction  or  special  condition  which  may 
favor  the  one  more  than  the  other,  it  being  well  understood  that  the  citizens  of 
Costa  Rica  shall  be  bound  as  well  as  those  of  Nicaragua  to  the  only  limitation 
established  in  the  23d  article  of  the  contract  celebrated  with  the  company  of 
White  on  the  2 2d  September,  1849,  and  that  all  will  have  to  conform  to  the 
rules  concerning  the  government  of  the  navigation  and  other  laws  of  the 
State. 

The  State  of  Costa  Rica  shall  enjoy — 

1st.  Entire  exemption  from  payment  of  introduction  duties,  for  the  space  of 
ten  years,  in  the  port  of  San  Juan  del  Norte. 

2d.  Absolute  exemption,  forever,  from  duties  on  the  expoitation  of  her  pro- 
ducts, manufactures,  <S:c. 

3d.  Like  liberty  and  exemption  from  duties  in  the  navigation  of  the  Sara- 
piqui,  with  an  obligation  on  the  part  of  said  Costa  Rica  to  make,  at  its  expense, 
to  render  it  navigable,  and  preserve  it  in  that  state,  in  the  State  in  which  it 
may  be  after  the  execution  of  said  works. 

4th.  To  establish  at  that  point  in  said  river  where  it  joins  the  San  Juan,  or  in 
any  other  point  which  it  may  deem  convenient,  edifices  for  custom-house  stores 
or  warehouses,  and  for  the  situating  of  custom-house  officers. 

5th.  Power  or  liberty  for  its  citizens  to  hold  warehouses  in  San  Juan  for 
depositing  their  merchandise,  which  they  may  import  for  the  interior  of  its  ter- 
ritory, for  the  space  of  fifteen  years.  All  the  foregoing  points  shall  be  regulated 
by  a  special  convention. 

Article  5.  The  State  of  Nicaragua,  with  a  view  to  facilitate  the  execution 
of  the  great  interoceanic  canal,  in  the  terms  stipulated  by  the  contract  on  the 
2 2d  September,  1849,  binds  itself  by  these  presents  not  to  construct,  nor 
permit  to  be  constructed,  any  mole,  wall,  or  place  of  embarkation,  or  any 
other  work  whatever,  which  may  embarrass  the  works  of  the  canal,  or  the 
navigation  or  entrance  to  the  ports,  rivers,  or  lakes,  where  said  work  may  be 
executed.  It  is  well  understood  that  the  exclusive  privilege  granted  to  the 
company  accessory  to  the  transit,  and  the  authorizations  which  is  given  to  it 
in  the  ist  article  of  the  agreement  of  the  19th  August,  185 1,  is  not  to  exceed 
the  limits  and  objects  designated  in  the  30th  article  of  the  primitive  contract, 
of  2 2d  September,  1849,  which  is  to  promote  the  prompt  execution  of  the 
canal,  and  for,  in  case  that  it  should  be  impracticable,  according  to  what  has 
been  declared  to  the  company,  said  company  being  bound  to  submit  strictly 
to  said  article  30th,  conformably  with  the  9th  of  aforementioned  agreement, 
of  19th  of  August 
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Article  6.  In  case  of  the  accomplishment,  in  whole  or  in  part,  of 
the  projected  interoceanic  communication  through  the  territory  of 
Nicaragua,  the  flag  of  Great  Britain  and  also  of  the  United  States, 
as  well  also  as  the  merchandize  and  subjects  of  both  said  powers,  shall 
enjoy,  in  the  transit,  the  same  advantages  and  exemptions  which  may 
be  granted  to  the  flag,  merchandize,  and  subjects  of  the  most  favored 
nations;  Nicaragua  will  regulate  these  points  by  means  of  the  treaties 
of  amity,  alliance,  and  commerce,  which  it  is  disposed  to  make  wiih  the  two 
high  contracting  powers;  and  they  obligate  themselves,  on  their  part,  to  unite 
their  efforts  with  those  of  the  government  of  Nicaragua  to  guarantee  the  neu- 
trality of  this  important  route  of  interoceanic  communication,  for  the  purpose 
of  protecting  the  sovereignty  of  the  State  and  a  free  transit  against  all  embargo 
or  confiscation,  and  to  secure  the  capital  invested  in  the  expenses  for  said  work; 
which  said  guarantee  is  conditional;  and  with  previous  announcement  thereof 
to  the  government  of  Nicaragua,  can  be  retracted  in  the  cases  especially  set 
forth  in  the  fifth  article  of  the  agreement  adopted  in  Washington  by  the  min 
isters  of  Great  Britain  and  the  United  States;  and,  for  the  purpose  of  fixing  the 
distance  within  which  vessels  of  all  nations  shall  be  exempt  from  blockade,  de- 
tention, or  capture,  by  any  of  the  belligerent  parties,  it  is  declared  by  this,  that 
it  shall  extend  to  all  the  waters  comprehended  within  the  distance  of  thirty  nau- 
tical miles  from  low  water  mark,  at  the  two  extremides  of  said  canal. 

Article  7.  It  being  desirable  that  time  should  not  be  unnecessarily  lost  in 
the  commencement  and  construction  of  said  canal,  the  governments  of  the 
United  Stales  and  Great  Britain  and  Nicaragua  agree,  by  these  presents,  in 
case  that  the  company  to  which  has  been  conceded  the  privilege  of  carry- 
ing out  the  enterprize  shall  not  accredit,  within  the  space  of  one  year  f:om 
the  date  of  the  ratification  of  the  present  contract,  that  said  company  has 
subscribed  a  capital  sufficient  for  the  execution  of  the  same,  or  of  insuper- 
able obstacles  and  difficulties  of  a  nature  to  impede  the  work  or  the  construc- 
tion of  a  railroad,  then  there  shall  be  no  obligation  on  the  part  of  Nicaragua 
to  observe  said  contract,  and  the  company  shall  lose  the  privilege  the  moment 
that  any  other  company,  disposed  to  commence  and  continue  the  construc- 
tion of  the  canal,  shall  ask  for  it  in  the  proper  form.  The  government  of 
Nicaragua,  after  having  heard  from  those  of  the  United  States  and  Great 
Britain,  will  grant  the  privilege  under  such  stipulations  and  conditions  as  may 
be  most  adapted  to  complete  the  great  object. 

Article  8.  The  company  accomplishing  the  transit  shall  obtain  the  same 
protection  agreed  upon  in  the  convention  of  April  19,  1850;  and,  in  the 
present  one,  it  shall  be  enjoyed  by  the  Atlantic-Pacific  Canal  Company, 
always,  however,  on  condition  that  it  shall  be  limited  to  the  purpose  of  pro- 
moting and  facilitating  the  canal  on  the  terms  stipulated  in  article  30th  of  the 
primitive  contract  of  September  22,  1849;  the  which  shall    be  inviolably  ob- 
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sen'ed  in  conformity  with  article  9th  of  the  agreement  of  August  19,  185 1. 
It  is  understood,  however,  that  any  other  article  of  said  agreement,  which 
might  alter  it,  shall  be  considered  as  null,  of  no  value  or  effect,  and  the 
authority  granted  to  the  company,  in  virtue  of  article  8th.  shall  cease. 

Article  9.  The  present  convention  shall  he  ratified  by  the  contracting 
parties,  and  exchanged  at  Washington,  within  six  months,  to  be  counted 
from  this  date. 

CASTILLON. 

Managua,  July  29,  1852. 


[INXLOSURE   No.  3.] 
(Mr.  Kerr  to  Mr.  Castilloo.) 

Legation  of  the  United  Statfs  of  America, 

Managua,  July  31,  1852. 

Sir:  You  will  remember  that,  in  our  informal  meeting  on  the  evening  of 
the  8th  instant,  just  after  my  arrival  at  Managua,  an  idea  was  thrown  out  of  the 
existence  of  some  document iry  evidence  upon  which  you  felt  authorized  to 
base,  on  behalf  of  your  government,  complaints  of  a  want  of  good  faith  in  this 
recent  projei,  recommended  as  the  result  of  the  joint  councils  of  the  United 
States  and  Great  Britain. 

It  was  reiterated  with  marked  emphasis  yesterday,  when  I  had  through  you 
the  honor  of  presenting  to  his  excellency  the  director  the  distinguished  gentle- 
man sent  in  behalf  of  the  United  States  to  Costa  Rica,  and  now  on  his  way  to 
Washington. 

I  am  just  closing  a  dispatch  to  the  Department  of  State,  and  you  will  oblige 
me  very  much  by  stating  the  circumstances  under  which  any  such  documentary 
evidence  could  have  had  its  origin  at  twelve  o'clock  to-day.  This  afternoon 
early  I  am  to  leave  for  Granada. 

I  remain,  with  high  respect  and  consideration,  your  obedient  seivant, 

JOHN  B.  KERR. 


[INCLOSURE  No.  4. J 

(Mr.  Kerr  to  Mr.  Castillon.) 

Legation  of  the  United  States  of  America, 

Managua,  July  30,  1852. 

The  undersigned   charg6  d'affaires  of  the  United  States  has  the  honor  to 
acknowledge  the  receipt  of  the  communication  of  the  honorable  Mr.  Castillon, 


sou 

minisUT  of  foreif^n  relations  in  Nicaragua,  just  handed  to  him,  with  a  request 
for  the  transmission  to  Washington  of  certain  modifications  of  the  basis  of 
settlement  between  Nicaragua  and  Costa  Rica,  proposed  by  the  joint  councils 
of  the  United  States  and  ( Ircat  Britain. 

It  mii^'lit  prove  a  sc»urce  of  future  embarrassment  to  all  parties  if  the  fact 
were  disguised  tliat  the  quc*stions  now  at  issue  are  no  longer  to  be  narrowed 
down  to  mere  polemics,  interminable  from  their  very  nature  and  past  exper- 
ience, and  not  at  all  calculated  to  allay  the  pride  and  prejudice  of  a  quarter  of  a 
century  in  re^^anl  tt"»  the  territorial  limits  between  these  conterminous  States  in 
Central  America,  Ni>one  can  know  better  than  the  honorable  Mr.  Castillon  how 
utterly  grounvlless  all  hopes  of  conciliation  and  compromise  must  prove  after 
abortive  efforts  so  long  at  adjustment,  under  crimination  and  recrimination 
between  these  respective  governments  and  j>eople  protecting  the  same  holy 
religion  and  enjoying  the  same  language  and  the  same  laws. 

The  paper  which  the  undersigned  had  the  honor  t )  communicate  from  the 
city  of  I^on  on  the  33d  ultimo,  was  advisory  and  recommendatory  and  the 
honest  truih,  never  now  at  war  with  diplomatic  etiquette  is,  that  the  commer- 
cial world,  generally,  is  looking  to  the  noble  lake  and  waters  of  Nicaragua,  for 
such  a  ri^ht  of  way  as  may  b.*  exercised  in  peifect  harmony  with  the  true  dignity 
of  this  State  under  international  rules  and  regulations.  In  regard  to  the  im- 
partial arbiter  to  which  the  decree  of  the  honorable  the  senate  and  chamber  of 
representatives  refers,  let  the  undersigned,  in  all  sincerity,  ask  the  honorable  Mr. 
Castillon,  where  belter  and  more  assuredly  could  it  be  found  than  in  the  two 
greatest  of  maritime  nations,  whose  words  of  advice  and  recommendation  have 
just  been  set  aside.  th>ugh  acting  from  no  selfish  purposes  whatever,  and  in  the 
name  and  behalf  of  the  world  at  large. 

The  undor>igned.  in  deference  to  the  wishes  of  the  Nicaragua  government, 
expressed  in  the  most  solemn  form  known  to  her  constitution,  will  at  once  for- 
ward the  decree  of  the  legislative  body,  negativing  the  proposed  arrangement, 
suggested  for  her  onward  progress,  as  also  these  modifications  thus  ripened  and 
matured  by  the  executive  in  virtue  of  his  powers. 

The  undersigned  must  take  the  occasion,  however,  to  express  his  earnest 
conviciion  that  thj  latter  pap :r.  after  s)  p  )inte  I  a  refusal  by  the  legislative 
branch  of  the  g«>vcrnmcnt,  wi!l  not  in  the  slightest  de^^ree  stay  any  such  prv>mpt 
aciion  by  tlio  government  of  the  Unit-jd  States  as  may  be  needed  to  advance 
the  great  enterprise  of  inter-oceanic  communication,  to  which  it  stands  as  one 
of  the  s^Kinsois. 

The  views  and  feelings  of  another  zealous  and  sincere  sponsor,  (so 
l)eautifully  and  eloquently  expressed  by  the  right  honorable  the  Earl  of  Derby, 
as  the  British  prime  minister,)  may  not  be  out  of  place  in  the  present  connexion 
as  essential,  indeed,  to  disabuse  the  public  mind  here  in  Nicaragua  of  false 
impressions  just  now  rife  in  regard  to  presumed  changes  in  the  policy  of  Eng- 
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land.     On  a  very  recent  occasion  this  distinguished  peer  made  the  following 
reference  to  the  condition  of  things  on  this  isthmus: 

**  At  this  moment  I  may  mention,  as  an  illustration,  that  we  are  engaged 
with  a  great  and  powerful  neighbor,  whose  military  prowess  all  the  world  ac- 
knowledges, and  of  whose  prowess  we  have  ourselves  had  great  experience,)  not 
in  those  hostile  armaments  which  have  formerly  deluged  the  world  in  blood, 
but  we  are  engaged  in  a  united  effort,  by  united  councils,  in  endeavoring  by 
peaceful  negotiations  to  extend,  not  for  our  own  individual  benefit,  but  for  the 
benefit  of  the  world  at  large,  the  sphere  of  peaceful  commerce  to  the  interior  of 
the  vast  continent  of  America.  Our  plenipotentiaries  are,  indeed,  different  in 
person,  but  the  instructions  upon  which  they  proceed,  and  the  spirit  by  which 
they  are  animated,  are  essentially  and  unequivocally  the  same." 

Deeply  sensible  of  the  comity  and  kindness  at  all  times  extended  to  him, 
the  undersigned  renews  to  the  honorable  Mr.  Castillon  the  assurances  of  his 
respect  and  most  distinguished  consideration. 

JOHN  BOZMAN  KERR. 

[  The  above  letter  and  inclosures  appear  as  Document  43,  Inclosures  1-4, 
in  Special  Message  of  President,  \\th  February,  1856,/)/.  109- 1 15.] 


34tii  Coogresir  )st  SesBion*  6th  Atssfust,  \iSL 

Senate  Ex.  Doc«  No.  25. 
In  Vol  JO, 

(Mr.  Molioa  to  Mr.  Hnnier.) 

Legation  of  Costa  Rica, 

New  York,  August  6,  1852. 

Sir  :  I  have  the  honor  to  accompany,  herewith,  a  sealed  dispatch 
from  the  minister  for  foreign  lelations  of  Costa  Rica  to  the  honor- 
able Secretary  of  Slate  of  the  United  States,  which  I  have  been 
charged  to  deliver. 

Official  engagements  in  this  city  preventing  my  performing  that 
duty  personally  without  delay,  1  have  been  induced  to  employ  the 
present  channel,  as  the  simplest  manner  to  effect  the  early  transmis- 
sion of  that  communication. 

In  so  doing,  I  am  instructed  to  reiterate  my  government's  confi- 
dent hope  that,  in  the  final  adjustment  of  the  treaty  to  be  signed 
between  Costa  Rica  and  Nicaragua,  the  governments  of  the  United 
States  and  Great  Britain  will  exercise  their  friendly  influence  to 
have  such  provisions  inserted  in  it  as  may  lessen  the  sacrifices  and 
secure  the  interests  of  Costa  Rica. 
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Accept  the  renewal  of  my  highest  regards,  with  which  1  remain, 
sir,  your  most  obedient  humble  servant, 

F.  MOLINA. 
William  Hunter,  Esq., 

Acting  Secretary  of  State,  Washington. 

\^The  above  letter  appears  as  Document  44,  in  Special  Message  of 
President,  i^t/i  February,  1856,/.   116.] 


34tli  Gmgress^  Ist  Sessioo*  S2th  Atsgtsst,  )&52. 

Senate  Ex.  Doc.  No.  25* 
In  VoL  )0. 

(Mr.  Webster  to  Mr.  Molioa.) 

Department  of  State, 

Washington,  August  12,  1852. 

Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  6th  instant,  accompanied  by  a  sealed  communication  to  this  de- 
partment from  the  Minister  for  Foreign  Affairs  of  Costa  Rica. 

In  reply,  I  have  the  honor  to  inform  you,  that  your  government 
may  rely  upon  any  friendly  influence  which  it  may  be  in  the  power 
of  this  government  to  exert,  for  the  purpose  of  making  the  proposed 
convention  with  Nicaragua  and  Costa  Rica  acceptable  to  the  latter. 

I  avail  myself  of  this  occasion,  sir,  to  offer  to  you  a  renewed  as- 
surance of  my  very  high  consideration. 

DANIEL  WEBSTER. 

Sefior  Don  Felipe  Molina,  &c.,  &c. 

[^The  above  letter  appears  as  Document  45,  in  Special  Message  of  Pres- 
ident, i^th  February,  1856,/.  117.] 


47th  Coogresi,  Sst  Seatiofu  S3tii  Atsgtsst,  \ZS2. 

Senate  Ex.  Doc.  No.  S94* 
In  Vol  6. 

(Mr.  liawrence  to  Mr.  Webster.) 

[No.  198.]  Legation  of  the  United  States, 

London,  August  13,  1852.    (Received  August  27.) 

Sir:  I  have  the  honor  to  inclose  a  further  correspondence  be- 
tween Lord  Malmesbury  and  myself  relative  to  Colonel  Childs*  re- 
port upon  the  ship-canal  between  the  Atlantic  and  Pacific  Oceans 
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by  way  of  Lake  Nicaragua.  Lieutenant-Colonel  Aldrich  and  Mr. 
Walker,  the  engineers  appointed  by  Lord  Malmesbury  to  examine 
the  report  made  by  Colonel  Childs,  have  reported  that  the  project 
in  the  line  projected  by  Colonel  Childs  is  practicable;  that  the 
survey  made  by  him  has  every  appearance  of  accuracy ;  that  the 
works  are  generally  sufficient  for  the  purpose  they  are  intended  to 
answer;  and  that  the  estimates  upon  the  present  value  of  money 
are  adequate.  The  British  capitalists  have  the  matter  now  under 
consideration.  1  have  delayed  sending  you  this  correspondence, 
hoping  to  give  you  their  decision  with  it. 

I  have,  &c., 

ABBOTT  LAWRENCE. 


[INCLOSURE  No.  I.] 

(Lord  Malmesbury  to  Mr.  Lawrence.) 

[Immediate.] 

Foreign  Office,  July  i6,  1852. 

Sir  :  In  compliance  with  the  suggestion  contained  in  your  letter  of  the  i6th 
ultimo,  that  engineers  possessing  well-known  skill  and  experience  should  be 
appointed  on  the  part  of  Her  Majesty's  Government  to  examine  the  report  of 
Colonel  Childs  on  the  ship-canal  to  be  constructed  through  the  Nicaraguan  ter- 
ritory, from  the  Atlantic  to  the  Pacific  Ocean,  that  report  having  been  already 
examined  and  approved  by  Colonels  Abert  and  Turnbull,  two  distinguished 
officers  of  the  Topographical  Engineers  of  the  United  States,  I  have  the  honor 
to  inform  you  that  Lieutenant-Colonel  Aldrich,  of  the  Royal  Engineers,  and 
Mr.  James  Walker,  an  eminent  civil  engineer,  were  accordingly  requested  by 
me  to  perform  that  duty. 

Those  gentlemen  readily  assented  to  that  request,  and  I  have  now  the  honor 
to  transmit  to  you  their  report,  accompanied  by  four  inclosures  upon  the  papers 
submitted  to  their  inspection,  being  the  documents  which  were  inclosed  in  your 
letter  of  the  21st  of  June. 

I  have,  &c., 

MALMESBURY. 


[iNCLOSURE  No.  2.] 

(Mr.  Lawrence  to  Lord  Malmesbury.) 

Legation  of  the  United  States, 

138  Piccadilly,  July  17,  1852. 

My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's 
letter  of  the  i6th,  inclosing  the  report  of  Lieutenant-Colonel  Aldrich  and  Mr. 
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James  Walker  upon  Colonel  Childs'  report  on  the  ship-canal  to  be  constructed 
through  the  Nicaraguan  territory,  from  the  Atlantic  to  the  Pacific  Ocean,  and  I 
beg  your  lordship  to  accept  my  thanks  for  the  great  promptness  with  which 
you  have  complied  with  my  request  in  this  matter. 

I  have,  Ac, 

ABBOTT  LAWRENCK 


[INCLOSURE  No.  3.1 

\_Extract.'] 

(Report  of  the  British  Engineers  npon  the  Report  of  Colonel  Childs.) 

From  the  foregoing  premises  and  subject  to  our  observations  on  particular 
works  (especially  as  to  Brito  Harbour),  /o  which  we  beg  to  refer^  our  opinion, 
with  reference  to  the  propositions  contained  in  your  letter  to  Mr.  Walker,  is — 

1.  That  the  project  of  a  ship-canal  from  the  Atlantic  to  the  Pacific  on  a 
line  projected  by  Colonel  Childs  is  practicable,  and  would  not  be  attended 
with  engineering  difficulties  beyond  what  might  be  naturally  expected  in  a 
work  of  this  magnitude. 

2.  That  the  survey  has  every  appearance  of  accuracy;  that  the  details  of 
specifications,  working-drawings,  &c.,  prepared  under  Colonel  Childs'  direc- 
tions, by  Mr.  Fay,  Mr.  Fitsgerald,  and  others,  have  been  got  out  with  great 
care,  and  that  Colonel  Childs  has  impressed  us  with  a  conviction  of  perfect 
fairness  and  candor  on  his  part 

3.  That  the  works  are  generally  sufficient  for  the  purpose  they  are  intended 
to  answer. 

4.  That  the  estimates  upon  Me /r^xe/f/va/ve  0/'m0»^  are  adequate,  in  a 
general  way,  as  far  as  judgment  can  be  formed  of  them  from  the  documents 
produced  and  the  explanations  of  Colonel  Childs,  which,  as  will  be  seen  firom 
his  evidence,  were  particular  and  given  in  great  detail. 

We  shall  perhaps  be  considered  as  interpreting  the  word  '^sufficiency^* 
in  your  instructions  in  a  liberal  sense,  when  we  add,  that  to  make  the  naviga- 
tion 20  feet  deep  in  place  of  1 7  feet,  and  the  locks  300  feet  long  in  place  of 
250,  and  the  canal  60  feet  in  place  of  50  feet  wide,  would,  in  our  opinion, 
be  rendering  the  navigation  more  efficient  for  the  general  purposes  of  trade 
by  steam  and  sailing  vessels.  Colonel  Childs  (see  his  answers  to  ques- 
tions 223  and  224)  does  not  see  any  difficulty  in  doing  this,  excepting  the 
expense,  which  would,  we  think,  be  unimportant  when  compared  with  the 
advantages. 

The  great  additional  expense  would  be  in  the  deep  cutting  west  of  the 
lake,  two  or  three  miles  of  which  might  be  left  of  the  smaller  width,  if 
present  saving  be  a  great  object     We   find  that  the  original  instructions  to 
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Colonel  Childs  directed  the  estimates  and  surveys  to  be  made  for  a  canal  of 
sufficient  depth  of  water  for  vessels  of  the  largest  class;  and  if  the  junction 
of  the  Pacific  with  the  Atlantic  be  worth  doing  at  all,   it  is  worth  doing  well, 

JAMES  WALKER, 

Civil  Engineer. 

EDWARD  ALDRICH, 
Captain   and  Lieutenant-Colonel,  Commander  Royal 

Engineers,   London  District 

London,  July  i6,  1852. 

[^T/u  above  letter  and  inclosures  appear  as  Document  36,  Inclosures 
\-l,in  Special  Message  of  President^  29/A  July,  1882,  //.  98-99.] 


34tb  Congress,  Sst  Session*  15th  August,  S852. 

Senate,  Ex.  Doc.  No*  25* 
In  VoL  JO. 

(Mr.  Walsh  to  Mr.  Webster.) 

New  York,  August  15,  1852. 

Sir  :  I  have  the  honor  to  inform  you  of  my  arrival  here  yesterday 
in  the  steamer  Northern  Light  from  Greylown.  I  am  unable  to  pro- 
ceed at  once  to  Washington  in  consequence  of  illness.  In  Nicaragua 
I  was  attacked  by  fever,  brought  on  by  the  unavoidable  exposure  and 
fatigue  of  travelling  in  that  country,  and  am  still  suffering  from  it  in 
a  way  that  may  render  repose  necessary  for  a  few  days,  As  soon 
as  I  can  I  will  report  myself  to  you  personally. 

With  great  respect,  your  obedient  servant, 

ROBERT  M.  WALSH. 

Hon.  Daniel  Webster, 

Secretary  of  State. 

{The  above  letter  appears  as  Document  46,  in  Special  Message  of 
President,  14/A  February,  1856,/.  117.] 
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34th  Coogress,  Sst  Sessioiu  TdSeg^emhrfp  l^SL 

Senate  Ex«  Doc  No.  25. 
In  VoL  SO. 

(No.  12.) 

[Extract.'] 
(Mr.  Kerr  to  Mr.  Webster.) 

Legation  of  the  United  States  of  America, 

Leon  de  Nicaragua,  September  2,  1852. 

Sir  :  *  *  *  My  official  note  of  the  31st  of  July,  in  the  accom- 
paniments to  No.  II,  has  drawn  a  reply  which  must  preclude  any 
future  reference  to  documentary  or  other  evidence,  by  which  it  could 
be  pretended  that  the  honor  of  the  United  States  had  been  compro- 
mitted  through  pledges  of  protection  to  Nicaragua  Mr.  Castillon 
dwelt  with  much  earnestness  on  the  existence  of  such  evidence,  and 
in  Mr.  Walsh's  presence  the  like  idea  was  subsequently  reiterated  by 
the  minister  of  finance,  Mr.  Rocha,  and  echoed  back  by  the  director. 
Mr.  Castillon,  however,  has  thought  proper  to  protest  against  such 
inferences  Irom  his  expressions,  or  those  of  the  director:  and  the 
government  of  the  United  States  is  officially  absolved. 

The  Guatemala  Gazette^  to  which  I  would  call  your  attention,  con  • 
tains  much  balderdash  from  a  recent  member  of  the  Nicaraguan 
legislature,  evidently  desirous  of  making  capital  for  himself  out  of 
the  Guanacaste  question.  It  will  serve  as  an  index  to  the  style  of 
argument  in  regard  to  the  basis  of  settlement  recommended  by  Mr. 
Crampton  and  yourself. 

Nothing  definitive  has  been  heard  from  the  city  of  Tequziqualpa 
where  the  constituent  national  assembly  is  in  session.  A  quorum  was 
formed  recently,  after  months  of  delay,  and  it  is  apparent  that  Hon- 
duras is  the  only  one  of  the  States  which  has  no  double  dealing,  under 
an  affectation  of  zeal  for  nationality. 

I  have  the  honor  to  remain,  with  much  respect  and  regard,  your 
obedient  servant, 

JOHN  BOZMAN  KERR. 
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[INCLOSURE   No.   I.] 

(Mr.  Castillon  to  Mr.  Kerr.) 

{^Translation,^ 

Government  House, 

Managua,  August  i6,  1852. 

Sir:  The  undersigned  has  the  honor  to  reply  to  the  official  letter  of  the  hon- 
orable Mr.  Kerr,  charg6  d'  affaires  of  the  United  States  to  Nicaragua,  dated  on 
the  31st  of  July  now  last 

The  undersigned  does  not  recollect  to  have  uttered  to  the  honorable  Mr, 
Kerr,  either  officially  or  confidentially,  a  sentiment  from  which  he  could  deduce 
an  intention  to  make  any  complaint  in  the  name  of  the  government  of  Nicar- 
agua of  the  want  of  good  faith  on  the  part  of  the  government  of  the  United 
States  in  the  recent  convention  adjusted  at  Washington  with  the  British  minister, 
relative  to  proposing  bases  for  an  arrangement  between  Costa  Rica  and  Nicar- 
agua on  their  territorial  questions,  and  for  the  separation  of  Mosquito.  That 
which,  alone,  the  undersigned  recollects  to  have  said  to  the  honorable  Mr.  Kerr 
is,  that  the  government  of  Nicaragua,  in  view  of  the  bases  enunciated,  had  come 
to  the  understanding  that  that  of  the  American  Union  had  proceeded  without 
knowledf^e  of  the  case,  in  a  business  of  such  vital  interest  to  this  State,  because, 
not  only  was  a  considerable  portion  of  the  possessions  which  Nicaragua  believes 
to  be  fundamentally  her  own  conceded  to  Costa  Rica,  but  also  great  and  important 
advantages  to  her  commerce  and  navigation  in  the  rivers  and  lakes  of  this  State, 
advantages  which  Costa  Rica  herself  did  not  believe  she  could  attain  without  mak- 
ing the  sacrifice  of  pecuniary  indemnifications,  which  she  had  already  offered,  and 
which  were  refused,  with  the  object  of  bringing  her  to  those  principles  of  justice  she 
was  under  obligation  to  observe  relative  to  the  question  of  the  Guanacaste  district, 
which  that  government  has  always  eluded  under  protests  not  very  justifiable. 

The  undersigned,  in  support  of  his  assertions,  referred  to  a  memorial  which 
he  had  written  in  London  upon  these  questions,  and  other  unpublished  docu- 
ments in  the  keeping  of  the  government  of  Nicaragua. 

As  to  the  segregation  of  Mosquito,  the  undersigned  also  declared  to  you  the 
regret  it  had  caused  to  his  government  that  that  of  the  American  Union  had 
acceded  to  it,  notwithstanding  the  grounds  adduced  by  Nicaragua  for  refusing  to 
recognize  in  the  character  of  an  independent  State  the  hordes  of  Indian  savages 
who  inhabit  that  portion  of  territory  originally  called  Mosquito,  which  the 
government  of  the  undersigned  had  the  right  to  expect  would  have  been  recog- 
nized by  that  of  the  American  Union,  in  whose  States  principles  have  been  pro- 
claimed and  adopted  which,  for  identity  of  cause,  of  reason,  of  interest  and 
of  object  the  State  of  Nicaragua  has  maintained  from  the  beginning  of  this 
question. 

These  were  the  only  ideas  expressed  by  the  undersigned,  in  relation  to  this 
business,  at  the  conference  to  which  you  are  pleased  to  allude. 
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These  were  the  very  sentiments  expressed  by  the  director  at  the  conversation 
which  took  place  with  Mr.  Walsh,  when  he  was  introduced  by  you  without 
previous  announcement,  or  any  of  the  formality  of  ceremonial.  An  annuncia- 
tion which  he  made  without  emphasis,  although  with  a  tone  of  dignity  not 
foreign  to  a  governor  who  knows  how  to  reconcile  what  is  due  to  his  honor, 
and  the  honor  of  the  country  which  he  governs,  with  the  consideration  and 
regard  which  he  owes  to  those  of  other  sovereign  States,  at  the  moment  when 
Mr.  Walsh  declared,  with  a  certain  air  of  disrespect  and  menace,  ''Thai 
the  principles  of  international  law  on  which  the  director  sustained  the  rights  of 
Nicaragua  were  written  in  Vattel,  and  other  authors  of  treatises,  but  that  gov- 
ernments acted  always  as  suited  their  interests  and  their  power,  and  that  the 
bases  proposed  by  his  government  and  that  of  Great  Britain  ought  to  have  the 
effect  of  a  definitive  decision,  since  it  was,  as  to  them,  a  business  brought  to  a 
close,  notwithstanding  any  opposition  on  the  part  of  that  of  Nicaragua. " 

The  undersigned,  in  making  this  explanation  to  you,  feels  the  deepest  regret 
to  perceive  in  your  letter  opinions  which  indicate  a  disposition  little  favorable 
to  the  consolidation  of  the  relations  of  friendship  and  cordial  understanding 
existent  between  the  republics  of  the  United  States  and  Nicaragua,  but  the 
government  of  the  undersigned  believes,  notwithstanding,  that  such  disposi- 
tion will  readily  be  dissipated,  and  that  once  convinced  of  the  sincerity  of  its 
sentiments,  you  will  make  them  known  to  your  august  government,  as  well  as 
the  principles  according  to  which  it  will  become  her  to  act  in  the  negotiations 
relative  to  the  territorial  questions  under  discussion,  so  as  to  preserve  to  Nica- 
ragua that  which  is  due  to  her  propositions,  her  justice  and  her  interests,  which 
are  considered  entirely  identified  with  the  dignity,  principles  and  interests  of  the 
United  States. 

In  fine,  the  undersigned  requests  you  to  accept  the  assurance  of  the  high 
consideration  and  friendship  with  which  he  has  the  honor  to  be  Mr.  Kerr's  very 
obedient,  humble  servant, 

FRANCISCO  CASTILLON. 


[Inclosure  No.  2.1 
(Mr.  Castillon  to  Mr.  Kerr.) 

[  Translation, — Extract^ 

Government  House, 
Managua,  August  3,  1852. 

Sir:  ****♦♦*  i  ^ust 

also  here  say  to  the  honorable  Mr.  Kerr  that  the  Memorial  which  he  has  trans- 
mitted in  respect  to  the  military  detachment  ordered  to  the  "Old  Castle,"  is 
not  accurate. 

The  military  force  ordered  to  that  point  has  no  object  hostile  to  Mr.  Wiener; 
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it  has  no  other  than  to  constitute  the  guard  to  be  stationed  at  that  point  to  pre- 
vent the  smuggling  which  is  carried  on  to  the  prejudice  of  the  Slate  by  the 
company  itself,  and,  after  having  remonstrated  with  it,  and  protesting  against 
the  establishment  which  was  being  formed  there  contrary  to  the  reservations  con- 
tained in  article  27  of  the  contract  of  the  2  2d  of  September  of  the  year  1849. 
My  government  would  have  congratulated  itself,  and  would  have  congratulated 
Mr.  Weiner,  if  promptly  leaving  the  castle,  which  is  a  military  post,  and  an  his- 
toric monument  which  the  country  should  preserve,  he  should  have  erected  his 
edifices  at  another  of  the  many  points  which  are  to  be  found  on  the  unoccupied 
and  uncultivated  margins  of  the  San  Juan.  But  you  will  comprehend  that 
the  rights  of  a  State  to  the  sites  which  it  requires  for  objects  of  public  interest 
and  service  are  not  to  be  postponed,  nor  ceded,  on  the  mere  consideration 
that  that  establishment  is  intended  to  facilitate  the  transit  from  one  sea  to  the 
other. 

The  consequences  which  may  fvillow  the  occupation  of  the  castle  by  a  mili- 
tary force,  which  may  obstruct  Mr.  Wiener  in  the  free  use  of  this  building,  will 
bear  upon  the  company  itself,  which,  not  even  in  the  way  of  courtesy,  treated 
with  the  government  to  have  possession  of  that  point;  but,  by  giving  too  broad 
a  construction  to  the  27ih  article  referred  to,  makes  to  itself  a  donation  of  eight 
sections  of  ground,  on  both  banks  of  the  river,  at  its  own  selection — a  grant 
which,  even  if  it  give  the  right  to  indicate  the  sites  at  which  each  section  is  to  be 
surveyed,  does  not  give  to  it  the  privilege  to  reduce  them  into  possession  with- 
out the  intervention  of  the  government  to  which  it  belongs  to  select,  as  well  the 
points  which  it  has  need  of  for  fortifications  and  construction  of  buildings,  as  to 
name  commissioners  for  the  demarcation  of  each  section. 

But  these  and  other  questions  which  turn  on  the  original  contract  of  the  2  2d 
of  September,  on  its  modifications,  and  on  the  last  agreement  of  the  19th  of 
August,  of  the  year  1S51,  will  undoubtedly  be  arranged  with  the  company  itself, 
without  giving  them  more  political  importance  than  that  which  the  natural 
course  of  events  and  of  circumstances  may  suggest  to  the  government  of  Nica- 
ragua. 

Finally,  this  government  being  convinced  of  the  need  for  a  consular  agent 
of  the  United  States  at  the  port  of  San  Juan  del  Sur,  directs  me  to  repeat  to  you 
what  I  said  by  its  order  in  my  dispatch  of  21st  July  last,  that  is  to  say,  it  will 
confirm  any  provision  for  a  consul  which  your  government  may  please  to  make 
of  any  other  person  having  the  confidence  of  that  government,  who  is  free  from 
all  obligation  or  committal  to  Nicaragua. 

My  government  hopes  you  will  understand,  through  these  explanations, 
that  nothing  is  more  settled  than  its  desire  to  bind  and  cement  the  relations 
of  friendship  and  good  understanding  which  exist  between  the  republics  of  the 
United  States  and  Nicaragua,  as  well  as  to  set  at  a  distance  any  cause  which 
might  change  them,  or  lead  to  disagreement  between  the  two  governments. 

In  this  manner  the  director  has  instructed  me  to  reply  to  your  respected 
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communication  here  referred  to;  and,  in  making  this  assurance,  I  am  honored 
in  repeating  the  perfect  demonstration  of  respect  and  esteem  with  which  I  am 
accustomed  to  subscribe  myself,  sir,  your  obedient  humble  servant, 

FRANCISCO  CASTILLON. 

[  The  ab<n>e  letter  and  inclosures  appear  as  Document  47,  Inclosures 
I  and  2,  in  Special  Message  of  President,  14///  February,  1856,//.  117- 

121.] 


34th  Coogresi,  Ssft  Session*  KOi  Octobef,  1852. 

Senate  Ex*  Doc*  No*  25* 
In  VoL  JO* 

(Mr.  Marcoleta  to  Mr.  Conrad.) 

[Translation.^ 

New  York,  October,  16,  1852. 

The  undersigned,  envoy  extraordinary  and  minister  plenipo- 
tentiary  of  the  republic  of  Nicaragua,  has  the  honor  to  inform  the 
Hon.  Mr.  Conrad,  Secretary  of  State  of  the  American  Union,  that 
he  has  received  orders  from  his  government  to  propose  to  the  gov- 
ernment of  the  Union  certain  modifications  to  the  bases  signed  at 
Washington,  on  the  30th  of  last  April,  by  the  Hon.  Daniel  Web- 
ster and  the  minister  of  her  Britannic  Majesty. 

Consequently,  the  undersigned  requests  the  Hon.  Mr.  Conrad, 
that  he  will  be  pleased  to  inform  him  whether  his  government  is 
disposed  to  listen  to  the  propositions  of  Nicaragua,  and  to  proceed 
to  a  new  discussion  upon  the  matters  which  are  of  vital  interest  to 
both  States. 

The  undersigned  avails  himself  of  this  opportunity,  and  has  the 
honor  of  tendering  to  the  Hon.  Mr.  Conrad  the  assurance  of  his 
high  and  distinguished  consideration. 

J.  DE  MARCOLETA. 
Hon.  Mr.  Conrad, 

Acting  Secretary  of  State. 

[  The  above  letter  appears  as  Document  48,  in  Special  Message  of  Presi* 
dent,  \^h  February,  1856,/).  121.] 
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34th  OxkgrtUf  iti  Seadoa.  27th  October,  1&52* 

Senate  Ex.  Doc«  No.  25* 
In  VoL  JO, 

(Mr.  Kerr  to  Mr.  Webster.) 

[Extrac/.'] 

Legation  of  the  United  States  of  America, 

Leon  de  Nicaragua,  October  27,  1852. 

Sir:  *  *  *  Coquetting  had  commenced  between  the  Nicaraguans 
and  some  few  of  the  townsfolk  at  San  Juan  del  Norte.  One  hun- 
dred and  filty  men  were  to  be  sent  to  the  fort  of  San  Carlos ;  but 
they  must  prefer  their  present  position  as  a  free  town  to  anything 
that  Nicaragua  could  offer  in  exchange. 

Had  such  a  scheme  succeeded,  the  Granada  party  would  have 
claimed  the  dictatorship  for  General  Puerto  Chamorro;  and  the 
small  force  received  as  mere  police  would,  in  a  bulletin  extraordi- 
nary, have  achieved  a  triumph  over  the  United  States  and  England 
combined.  The  s/atu  quo  should  be  insisted  upon  till  these  two 
states  can  settle  their  boundary  difficulties.  Any  precipitancy  at 
San  Juan  del  Norte  would  greatly  embarrass  future  negotiations.  I 
have  secured  myself  from  chances  of  misconstruction  by  the  most 
guarded  correspondence  at  that  point;  and,  in  fact,  as  facilities  are 
here,  San  Juan  del  Norte  is  far  more  removed  from  us  than  from 
you  in  Washington.  The  route  to  California  carries  the  Americans 
through  the  centre  of  the  broad  lake  to  Virgin  bay  and  San  Juan 
del  Sur,  so  far  out  of  the  regular  line  to  Granada  that  letters  and 
papers  seldom  reach  here  under  two  months — the  duplicate  of  No. 
15  was  handed  to  me  by  a  Granada  merchant,  immediately  from 
New  York,  and  dispatch  No.  14  has  not  reached  me.     *    *     * 

1  have  the  honor  to  remain,  with  high  respect  and  regard,  your 
obedient  servant, 

JOHN    BOZMAN    KERR. 

[  The  above  letter  appears  as  Document  49,  in  Special  Message  of 
President,  \^h  February,  iSs6,  pp.  121-122.] 
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34th  Coagtea^  Sst  Sessbo*  28tfi  Odober^  X852. 

Senate  Ex.  Doc.  No.  25* 
In  VoL  JO. 

(Mr.  Conrad  to  Mr.  Mareoleta.) 

Department  of  State, 

Washington,  October  28,  1852. 

Sir:  Your  note  of  the  i6th  instant  has  been  received. 

The  President  directs  me  to  say  in  reply,  that  at  the  solicitation 
of  the  republic  of  Nicaragua  this  government  was  induced  to  inter- 
pose its  good  offices  in  order  to  bring  about,  if  possible,  a  settle- 
ment of  the  long  pending  territorial  difficulties  between  Great 
Britain  and  the  so-called  Mosquito  nation  and  herself.  It  succeeded 
in  obtaining  the  assent  of  Great  Britain  to  an  arrangement  which, 
although  it  did  not  award  to  Nicaragua  all  the  territory  she 
claimed,  awarded  to  her  much  more  than  Great  Britain  had  ever 
before  consented  to  admit  to  belong  to  her. 

This  arrangement,  however,  whether  advantageous  or  not  to 
Nicaragua,  was  only  recommended  to  her,  leaving  it  to  her  dis- 
cretion to  adopt  or  reject  it. 

But  not  satisfied  with  rejecting  it,  (which  they  had  a  perfect 
right  to  do,)  the  legislative  assembly  of  Nicaragua  saw  fit  "  sol- 
emnly to  protest  against  all  foreign  interference  in  the  affairs 
of  their  government.''  Had  this  censure,  as  unjust  as  it  was  un- 
expected, emanated  from  a  more  powerful  nation,  this  government 
would,  from  a  proper  sense  of  what  was  due  to  its  own  dignity, 
have  declined  any  further  connexion  with  the  subject.  But,  as  it  is 
unwilling  that  the  important  interests  involved  in  this  controversey 
should  be  compromitted  by  what  it  is  inclined  to  consider  an  incon- 
siderate resolve  of  the  government  of  Nicaragua,  I  am  directed  to 
say,  that  any  propositions  emanating  from  that  government  will  be 
received  and  respectfully  considered. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assur- 
ance of  my  high  consideration. 

C.  M.  CONRAD, 
Acting  Secretary. 

Sefior  Don  Jose  de  Marcoleta,  &c.,  &c.,  &c. 

[  T/if  aboi^e  letter  appears  as  Document  50,  in  Special  Message  of  Presu 
dent^  14///  February^  ^^S^^PP-  122-123.] 
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34th  CoDgttm,  Sst  Stadotu  2d  November,  SS52* 

Senate  Ex.  Doc  No.  25. 
In  VoL  la 

(Mr.  Marcoleta  to  Mr.  Conrad.) 

[  Trans/at  ion.] 

Legation  of  Nicaragua, 

New  York,  November  2,  1852. 

My  Dear  Sir:  The  undersigned,  envoy  extraordinary  and  min- 
ister plenipotentiary  of  the  republic  of  Nicaragua,  has  had  the  honor 
to  receive  the  dispatch  which  the  Hon.  Mr.  Conrad,  acting  Secre- 
tary of  State,  has  been  pleased  to  address  him,  under  date  of  the 
28th  of  October  last,  in  reply  to  his  communication  of  the  i6th  of  the 
same  month. 

The  aforesaid  dispatch  contains  two  essential  points  : 

The  first  relates  to  the  terms  in  which  the  legislative  assembly 
of  Nicaragua  refused  its  sanction  to  the  bases  signed  in  Washington 
on  the  30th  of  last  April,  by  the  Hon.  Daniel  Webster,  of  national 
and  civic  memory,  and  her  Britannic  Majesty's  representative  to  the 
United  States  of  North  America. 

The  second  merely  goes  to  show  that  the  President,  with  that 
kindness  which  is  characteristic  of  him,  and  in  consideration  of  the 
vital  interests  that  are  involved  in  the  territorial  questions  between 
Great  Britain,  Nicaragua  and  Costa  Rica,  is  disposed  to  listen  to, 
and  to  take  into  consideration,  the  propositions  that  may  be  made  by 
the  government  of  Nicaragua. 

With  regard  to  the  first  point,  the  undersigned  may  be  allowed 
to  call  the  attention  of  the  honorable  acting  Secretary  of  State  to 
the  motives  which  actuated  the  members  of  the  legislative  assembly 
of  Nicaragua  in  issuing  the  decree  of  the  19th  of  July,  1852. 

first  of  all.  although  it  is  true  that  in  the  preamble  to  the  afore- 
said bases  it  was  laid  down  that  the  latter  were  merely  recommenda- 
tory, yet  the  chambers  did  not  fail  to  notice  that ;  in  the  last  article, 
it  was  intimated  to  the  government  that  on  such  bases  being  re- 
jected, or  failing  to  respond  to  them  in  proper  time,  the  United 
States  or  Great  Britain  would,  by  themselves,  adopt  such  measures 
as  they  might  think  necessary,  in  order  properly  to  carry  out  the 
stipulations  contained  in  the  treaty  concluded  between  the  United 
States  and  England  on  the  19th  of  April,  1850. 

The  legislative  assembly  of  Nicaragua  saw  nothing  in  this  clause 
but  a  contradiction  and  a  threat. 
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A  contradiction,  because  the  assembly  had  fully  in  mind  the  first 
article,  to  which  reference  was  made,  and  in  which  both  England 
and  the  United  States,  according  to  the  text,  renounced  all  ideas  of 
occupation,  every  kind  of  jurisdiction  and  protection  in  Central 
America,  especially  as  regarded  Costa  Rica,  Nicaragua,  and  Mos- 
quito ;  and  because  it  saw,  notwithstanding  such  binding  clauses, 
that  Great  Britain  was  assuming  the  right  of  a  protective  power,  in 
order  to  treat  in  the  name  of  the  protected  party,  the  Mosquito 
chief ;  it  appearing  to  the  legislative  assembly,  that  the  government 
of  the  American  Union  might  very  well  have  avoided  the  interfer- 
ence of  Great  Britain  in  these  questions  by  merely  asking  and  exact- 
ing from  her  a  faithful,  precise  and  strict  adherence  to  the  article 
mentioned  in  the  treaty  aforesaid.  Nor  did  the  general  assembly 
think  that  the  right  of  conquest,  which  England  arrogated  to  her- 
self to  the  port  of  San  Juan,  could,  in  any  way,  be  admitted  without 
setting  up  and  establishing  a  precedent  which  would  be  pernicious 
to  the  tranquility,  security,  and  independence  of  nations.  England 
was  fully  at  peace  with  Nicaragua  when  the  former  took  forcible 
possession  of  said  port,  for  the  restitution  of  which  a  price  is  de- 
manded of  the  latter,  in  the  bases,  which  is  both  unjust,  excessive, 
and  exorbitant. 

The  assembly  could  not  help  wondering,  at  the  same  time,  at  the 
kind  of  imperative  manner  in  which  the  government  was  asked  to 
give  an  immediate  answer,  knowing  that  the  first  dispatch  which 
its  plenipotentiary  in  Washington  had  the  honor  of  addressing 
to  the  department  of  State  on  the  24th  of  February,  1851,  a  dispatch 
containing  and  treating  of  a  question  of  vital  interest  to  Nicaragua, 
had  remained  unanswered ;  and  that  a  reply  to  the  same  had  always 
been  evaded,  under  various  pretexts,  for  a  period  of  seventeen 
months,  and  that  this  reply  was  still  waited  for  at  the  present  day. 

A  threat,  because  the  assembly  looked  upon  the  articles  contained 
in  the  bases  aforesaid  as  offensive  and  aggressive  in  many  of  their 
provisions  to  the  national  sovereignty  ;  articles  and  provisions  totally 
and  diametrically  opposed  and  at  variance  with  the  instructions 
which  the  assembly  itself  had  examined,  discussed,  and  approved, 
and  recommended  the  government  to  transmit  to  its  plenipotentiary 
at  Washington,  who  received  them  in  due  time  ;  the  same  instruc- 
tions which  called  forth  the  protest  the  undersigned  plenipotentiary 
found  himself  compelled  to  address  to  the  Honorable  Secretary  of 
State,  Mr.  Daniel  Webster. 

To  these  and  other  considerations  of  various  kinds  may  be  added 
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the  conduct  pursued  by  Mr.  Walsh,  who  neither  presented  nor 
recommended,  but  mentioned,  the  bases  to  the  supreme  magistrate 
of  the  State,  in  whose  official  residence  he  introduced  himself  with- 
out  being  previously  announced,  without  showing  afterwards,  cither 
in  his  language  or  his  deportment,  the  respect  due  to  the  representa- 
tive ol  the  supreme  magistracy,  breaking  out  into  threats  unbe- 
coming the  place  where  he  was  and  to  his  own  self-respect,  and  the 
decorum  due  to  the  government  which  had  sent  him  there  as  com- 
missioner, and  to  the  chief  magistrate  of  the  State,  all  of  which  con- 
duct, standing  out  in  singular  contrast  with  the  courtesy,  circum- 
spection, and  amenity  of  Mr.  VVyke,  the  British  consul,  who  was 
entrusted  with  a  similar  mission,  was  the  cause  of  the  unpalatable 
truths  which  Mr.  Walsh  heard  from  the  lips  of  the  supreme  director 
of  the  State. 

In  reviewing  the  circumstances  above  stated,  it  is  not  the  pur- 
pose of  the  undersigned  to  indulge  in  any  kind  of  recrimination ;  his 
object  is  simply  to  show  to  the  honorable  acting  Secretary  of  Slate 
that  the  terms  and  the  language  in  which  the  legislative  decree  of 
the  19th  of  July  last  was  conceived  were  solely  the  result  of  a  fatal 
combination  of  circumstances,  which  the  government  of  Nicaragua 
regrets  as  much  as  that  of  the  American  Union,  but  which,  never- 
theless, the  irresistible  force  of  public  opinion,  of  the  duties  incum- 
bent upon  the  legislative  assembly  and  the  executive  power,  could 
not  otherwise  than  have  compelled  the  adoption  of,  as  most  con- 
formable to  the  interests  and  rights  which  each  ol  the  powers  afore- 
said is  respectively  called  upon  to  defend  and  protect. 

The  undersigned  being  convinced  that  the  foregoing  statement 
will  suffice  to  mitigate,  and  certainly  to  do  away  with  ihe  impres- 
sion produced  on  the  minds  of  the  President  and  of  the  honorable 
Secretary  of  State  relative  to  the  conduct  which  an  imperative 
sense  of  duty  on  this  occasion  compelled  Nicaragua  to  pursue,  and 
reiterating,  at  the  same  time,  to  the  honorable  acting  Secretary  of 
State  the  sincere  and  ardent  wishes  of  Nicaragua  to  cultivate  and 
to  continue  on  the  best  and  most  cordial  friendly  terms  with  the 
government  of  the  American  Union,  he  will  now  have  the  honor  of 
explaining  to  him  the  means  which  Nicaragua  considers  best  calcu- 
lated to  secure  a  favorable  result,  and  to  put  an  end  at  once  to  the 
existing  state  of  things  with  the  least  possible  detriment  to  the  par- 
ties interested. 

The  government  of  Nicaragua  thinks,  and  has  the  honor  at  the 
same  time  to  submit  to  the  American  government,  that  the  ist  and 
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2d  articles  of  Ihc  bases  of  the  30th  of  April  last  may,  with  pro- 
priety, be  mended  ;  and  with  this  view,  it  begs  to  suggest,  and  is 
ready  to  adopt,  a  new  wording,  modified  as  fcillows: 

**The  Mos(iuito  Indians  and  the  territory  known  by  that  name, 
including  tlie  port  of  San  Juan  del  Norte,  shall  in  future,  and  for 
all  times,  be  incorporated  with,  and  re-annexed  to,  the  State  of 
Nicaragua,  in  which  they  shall  enjoy  the  same  rights  and  be  sub- 
ject to  the  same  obligations  as  Uie  rest  of  the  inhabitants  of  the 
State,  saiil  territory  being  considered  as  one  of  the  departments; 
and,  as  such,  it  will  contribute  representatives  and  senators  to  the 
legislative  chambers  in  the  form  and  on  the  principles  specified  by 
special  law.  The  commerce  of  said  territory,  with  the  other  portions 
of  the  Stale,  shall  be  entirely  free  and  open,lM>th  by  land  and  water, 
for  the  navigation  o(  vessels  and  the  transit  of  vehicles,  which  shall 
enjoy  the  utmost  security. 

**  Nicaragua  binds  herself  to  grant  to  the  Mos(]uito  Indians,  by 
way  ot  indemnification  in  ccmsequence  of  the  improvements  made  in 
the  port  of  San  Juan  del  Norte — 

•*  1st.  Four  per  cent,  on  the  net  proceeds  of  said  port  for  a 
period  of  five  years;  this  sum  to  be  paid  annually  by  the  collec- 
tor of  the  port  into  the  hands  of  the  municipal  authorities  here- 
after to  be  established  there,  in  order  that  the  same  may  be  invested 
in  objects  of  common  advantage  to  those  inhabitants. 

**  2(1.  Nicaragua  will  assign  an  equitable  annuity  for  life  to  the 
cacique  or  chief  of  the  Mosquitos. 

**  3d.  Nicaragua  will  pledge  herself  to  recognize  and  to  respect 
as  lawful  the  grants  of  lands  that  may  have  been  made  since  the  ist 
of  January.  184S,  until  the  present  day,  by  the  authorities  of  the 
Mosquito  territory,  with  the  exception  of  those  grants  that  are  in 
opposition  to  the  grants  of  lands  made  by  the  Spanish  government, 
by  tiie  federal  government  of  Central  America,  and  by  the  govern- 
ment of  Nicaragua,  and  those  grants  which  clash  with  the  privileges 
of  the  canal  companies  accessory  to  the  way  of  transit,  or  when  the 
lands  thus  granted  are  located  at  those  poinis  which  the  State  wants 
for  building  forts,  custom  houses,  arsenals,  and  other  public  edifices, 
which  points  shall  remain  at  the  disposal  of  said  State. 

**The  port  of  San  Juan  shall  preserve  this,  its  original  appella- 
tion, and  the  public  municipal  authority  shall  be  exercised  in  the 
name  of  the  State,  in  the  same  manner  as  in  all  the  other  parts  of 
the  territory  incorporated  with  and  annexed  to  Nicaragua  in  virtue 
of  the  present  treaty. 
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"  The  republic  of  Nicaragua,  with  a  view  of  facilitating  the  con- 
struction of  the  great  interoceanic  canal  on  the  terms  stipulated  in 
the  contract  of  September  22,  1849,  binds  herself  not  to  construct,  nor 
to  allow  the  construction  of,  any  work  which  might  interfere  with  the 
labors  of  the  canal  or  the  navigation  and  entrance  of  the  ports,  rivers, 
and  lakes  where  it  may  be  necessary  to  carry  on  those  works  of  inter- 
oceanic communication;  it  being  well  understood  that  the  exclusive 
right  granted  to  the  company  accessory  to  the  transit  enterprise,  and 
Ihe  power  which  is  conferred  upon  the  same  by  the  ist  article  of 
the  agreement  of  August  19,  185 1,  is  not  to  exceed  the  bounds 
and  objects  specified  in  the  30th  article  of  the  original  contract  of 
September  22,  1849,  ^^^  scope  of  which  is  to  promote  the  speedy 
construction  of  the  canal  in  case  the  latter  should  not  be  practicable, 
as  it  has  been  stated  to  the  company,  which  company  must  strictly 
submit  to  the  provisions  of  said  article  30th,  agreeably  to  the  stipu- 
lations contained  in  the  9th  article  of  agreement  of  August  19,  1851, 
alluded  to. 

**  In  case  the  interoceanic  communication  should  be  effected, 
either  wholly  or  in  part,  through  the  territory  of  Nicaragua,  the 
United  States  and  England  shall  become  respectively  bound  to  unite 
their  efforts  to  those  of  the  government  of  Nicaragua,  in  order  to 
guaranty  the  neutrality  of  this  important  way  of  communication, 
with  a  view  of  protecting  the  sovereignty  of  the  State,  and  the  free 
transit  against  all  seizure  or  confiscation,  on  the  same  terms,  and  in 
all  such  cases,  as  are  specified  in  the  5th  article  of  the  treaty 
of  April  19,  1850,  adjusted  between  the  United  States  and  Great 
Britain. 

"  And  with  a  view  of  fixing  the  distance  within  which  vessels 
of  all  nations  must  be  exempt  from  blockade,  detention,  or  capture, 
by  any  of  the  belligerent  parties,  in  case  of  war,  this  distance  shall 
be  declared  to  extend  for  thirty  nautical  miles,  from  the  water  mark 
at  low  tide,  at  both  extremities  of  the  canal. 

"  It  being  desirous  that  no  time  should  be  lost  in  beginning  the 
construction  of  said  canal,  the  government  of  the  United  States, 
Great  Britain,  and  Nicaragua  shall  agree,  that  in  case  the  company, 
recipient  of  the  grant,  should  not  succeed,  within  the  term  of  one 
year,  counting  from  the  date  of  the  ratification  of  the  treaty,  in  ob- 
taining the  subscription  of  a  capital  necessary  and  sufficient  for  ex- 
ecuting the  work,  or  in  case  of  there  being  any  other  insurmountable 
natural  impediment  to  prevent  the  construction  of  the  same,  in  the 
same  manner  as  in  regard  to  the  construction  of  a  railroad,  in  such 
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case,  there  shall  be  no  obligation  on  the  part  of  Nicaragua  to 
observe  and  abide  by  said  contract,  and  the  company  shall  lose  the 
privilege. 

"  The  government  of  Nicaragua,  having  consulted  that  of  the 
United  States  and  of  Great  Britain,  shall  grant  the  privilege  to  any 
other  company,  upon  such  conditions  and  stipulations  as  shall  be 
most  suitable  for  carrying  out  so  stupendous  a  project. 

"  The  transit  company  shall  enjoy  the  same  protection  as  was 
guaranteed  in  the  treaty  of  April  19,  1850,  to  the  Atlantic- Pacific 
Canal  Company,  provided  that  the  former  confines  itself  to  the 
object  of  promoting  and  facilitating  the  construction  of  the  canal,  on 
the  same  terms  as  those  stipulated  in  the  30th  article  of  the  original 
contract  of  September  22,  1849,  which  shall  be  inviolabl)  observed, 
in  conformity  with  the  provisions  of  the  9th  article  of  the  agreement 
of  August  19, 1851,  it  being  understood  that  any  other  article  in  said 
agreement,  tending  to  alter  the  sense  of  the  above,  shall  be  consid- 
ered as  null,  of  no  value  nor  effect,  and  the  power  previously 
granted  to  the  company  shall  cease.** 

Such  are  the  modifications  which  the  undersigned  has  been  di- 
rected to  suggest  to  the  government  of  the  United  States,  con- 
cerning the  Mosquito  question,  the  port  of  San  Juan,  and  the 
canal  and  transit  companies.  Those  which  relate  to  the  two  com- 
panies, however,  are  not  definite.  This  is  another  proof  that  the 
government  of  Nicaragua  is  disposed  to  favor,  in  all  that  depends 
upon  itself,  the  construction  of  an  interoceanic  communication,  with- 
out intending  to  constitute  itself  the  protector  of  a  new  speculation 
on  the  part  of  any  number  of  persons  or  companies,  not  actuated  by 
a  similar  desire  to  carry  out  a  work  so  advantageous  to  the  com- 
merce of  the  world. 

The  Canal  and  Transit  Companies  are  now  in  a  different  position 
from  that  which  they  occupied  at  first,  before  they  had  invited  Eu- 
ropean capitalists  to  take  part  in  this  gigantic  work;  and  not  being 
able  to  command  at  present,  from  all  appearances,  the  necessary 
capital  nor  the  means  to  carry  out  the  undertaking  by  themselves, 
they  would  want  to  obtain  some  modifications  in  the  original 
contract,  modifications  to  which  the  government  of  Nicaragua 
cannot  pledge  itself  a  priori,  before  having  seriously  considered  the 
subject,  as  well  as  consulted  the  great  powers  friendly  to  said  gov- 
ernment. 

The  modifications,  therefore,  that  may  be  required  by  said  com- 
panies are  henceforth  subjected  to  others,  according  to  the  condition 
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in  which  said  companies  find  themselves,  or  according  to  the  greater 
or  lesser  guaranties  and  probabilities  which  they  may  offer,  of  being 
able  to  consummate  an  undertaking  which  shall  be  entitled  to  gen- 
eral approbation. 

Moreover,  according  to  the  legal  opinion  of  that  worthy  and  dis- 
tinguished jurist,  Daniel  Lord.ot  New  York,  the  conduct  and  actual 
management  of  these  companies  has  given  rise  to  well  founded  suspi- 
cions, in  consequence  of  the  excesses  and  irregularities  committed 
by  their  agents  in  Nicaragua,  the  tone  and  complexion  of  their 
official  communications,  and  especially  on  account  of  their  having 
evaded,  under  specious  pretexts,  the  performance  of  many  of  the 
obligations  to  which  they  were  pledged  by  the  contracts  of  April 
22,  1849,  ^"d  ^^  August  19,  1 85 1. 

With  regard  to  the  territorial  boundaries  between  Nicaragua 
and  Costa  Rica,  although  Nicaragua  is  of  opinion  that  this  is  a 
family  question  which  ought  to  be  settled  between  its  own  mem- 
bers, avoiding  thereby  those  rocks  upon  which  all  the  efforts  that 
have  been  made,  until  now,  for  the  settlement  of  the  main  question 
have  been  wrecked,  which  have,  at  the  same  time,  served  as  an  ob- 
stacle against  the  consummation  of  the  splendid  project  of  peace  and 
good  harmony  between  all,  and  for  the  establishment  of  a  canal  on 
the  Isthmus  of  Nicaragua,  yet  the  government  being  desirous  to 
give  some  evidence  of  the  wishes  by  which  it  is  actuated,  to  secure 
a  good  understanding  between  two  sister  republics,  comes  forward 
to  manifest  its  solicitude  for  the  mutual  welfare  of  both,  without 
jeopardising,  however,  the  important  interests  which  said  govern- 
ment is  bound  to  protect  and  to  defend. 

And  if  by  chance  the  government  of  the  United  States  thinks  it 
proper  that  the  settlement  of  this  question  should  henceforth  be  re- 
solved and  included  in  some  treaty,  which  circumstances  may  give 
occasion  for,  Nicaragua  makes  the  following  propositions: 

**  The  boundaries  between  Nicaragua  and  Costa  Rica  shall 
be  the  same  as  were  formerly  comprised  by  the  old  province  of 
Nicaragua,  to  wit :  from  the  Rio  del  Salto,  in  the  Pacific,  following 
a  diagonal  line  towards  the  interior  to  the  Rio  Paritina,  in  the  At 
lantic. 

"  At  the  same  time,  Nicaragua  pledges  herself  that  the  navigation 
of  those  rivers  which  are  located  within  the  boundaries  of  Nicara- 
gua from  the  point  where  they  begin  to  be  navigable,  as  well  as  the 
waters  of  the  lake,  lakes,  and  all  navigable  waters  generally,  shall  be 
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entirely  free  and  common  to  the  subjects  of  each  State,  without  any 
restriction,  nor  any  special  condition  favoring  one  party  more  than 
the  other,  it  being  understood  that  the  citizens  of  Costa  Rica,  as  well 
as  those  of  Nicaragua,  shall  be  subject  to  the  only  limitation  estab- 
lished by  the  23d  article  of  the  contract  concluded  with  the  canal 
company  on  the  22dot  September,  1849,  and  that  they  shall  conform 
with  all  the  regulations  concerning  the  navigation  law  and  the  other 
laws  of  the  State." 

Costa  Rica  shall,  moreover,  enjoy  the  following  privileges : 

"  I.  Entire  exemption  from  importation  duties  for  the  port  of  San 
Juan  during  a  period  of  ten  years. 

"  2.  Absolute  exemption  for  all  time,  from  duties  on  exported 
articles  of  her  own  produce  and  manufacture  for  said  port. 

"  3.  Equal  immunity  and  freedom,  for  all  time,  to  navigate  the 
Rio  Serapiqui\  with  the  obligation  of  constructing,  at  her  own  ex- 
pense, (Costa  Rica's)  the  works  necessary  to  render  said  river  navi- 
gable, and  to  preserve  it  in  the  condition  it  will  be  after  the  works 
necessary  for  such  purpose  shall  have  been  executed. 

**  4.  To  establish  at  the  confluence  of  the  rivers  San  Juan  and 
Serapiqui,  or  at  any  other  point  she  may  think  proper,  custom 
houses,  stores,  warehouses  and  revenue  station. 

**  5.  The  privilege  empowering  her  subjects  to  keep,  in  the  port 
of  San  Juan,  warehouses  for  depositing  such  merchandize  as  they 
may  have  to  import  through  the  interior  of  her  territory,  for  a 
period  of  fifteen  years.  These  points  to  be  adjusted  and  agreed 
upon  by  means  of  a  special  convention,  which  shall,  at  the  same 
time,  designate  the  mode  and  the  manner  in  which  the  boundaries 
of  the  frontier  between  the  two  States  have  to  be  established." 

The  government  of  Nicaragua  hopes  that  the  foregoing  modifi- 
cations and  propositions,  which  embrace  the  various  points  in  ques- 
tion, will  meet  with  the  approbation  of  the  government  of  the  United 
States,  and  that,  with  the  zeal  and  interest  it  has  always  manifested 
for  good  harmony  and  friendly  relations  between  the  parties  inter- 
ested, it  will  contribute  to  the  acceptation,  on  the  part  of  all,  of  an 
arrangement  which  Nicaragua  considers  the  most  just  and  equitable 
for  the  common  and  general  interests,  obtaining  in  this  manner,  and 
very  briefly,  the  results  which  are  desired. 

The  undersigned  begs  the  honorable  acting  Secretary  of  State 
that  he  will  be  pleased  to  submit  the  contents  of  this  dispatch  to 
the  President  of  the  republic,  and  at  the  same  time  he  avails  himself 
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of  tliis  new  opportunity  to  renew  to  him  the  assurances  of  his  high 
and  distinguished  consideration. 

J.  DE  MARCOLETA. 
Hon.  Mr.  Conrad, 

Acting  Secretary  of  State,  Washington. 

[  The  above  letter  appears  as  Docuvient  51,  /;/  Special  Message  of  Pres- 
ident \Afth  February,  1856,//.  123-129.] 
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Senate  £x«  Doc«  No.  25. 
In  Vol.  JO. 

(Mr.  Molina  to  Mr.  Erorett.) 

Legation  ov  Costa  Rica, 
Washington,  November  11,  1852. 

The  undersigned,  minister  of  Costa  Rica,  has  the  honor  of  ad- 
dressing himself  to  the  honorable  Secretary  of  State,  for  the  purpose 
ol  calling  liis  attention  to  the  unfinished  state  of  the  negotiations  set 
on  foot  by  this  government  in  the  month  of  last  April,  respecting  the 
settlement  of  the  territorial  dififercnces  and  other  matters  pending 
between  the  State  of  Nicaragua  and  the  republic  of  Costa  Rica,  and 
between  the  former  State  and  the  Mosquito  Indians. 

Mr.  Everett  is,  no  doubt,  aware  that  his  illustrious  and  lamented 
predecessor  in  office,  the  honorable  Daniel  Webster,  in  concert  with 
Mr.  Crampton,  her  Britannic  Majesty's  minister  to  this  government, 
and  with  a  view  of  facilitating  the  construction  of  the  contemplated 
ship  canal,  took  pains  to  draw  apian  of  adjustment  in  as  lair  and  equit- 
able terms  as  it  was  possible,  under  existing  circumstances,  to  devise. 

That  project  having  been  agreed  upon  and  signed  on  the  30th  of 
April,  it  was  to  be  recommended  to  the  immediate  and  earnest  con- 
sideration  of  the  governments  of  Costa  Rica  and  Nicaragua  respect- 
ively, by  means  of  special  agents  sent  there  for  the  purpose,  as  it 
appeared  desirable  to  insure  their  prompt  decision.  Mr.  Walsh  was 
accordingly  appointed,  on  the  part  of  the  United  States,  and  was 
authorized  to  commuaicate  on  the  subject  with  the  governments 
aforesaid,  acting  in  connexion  with  Mr.  Wyke,  the  newly  appointed 
British  consul  general  to  Central  America,  then  on  his  way  to  his 
future  sphere  of  action. 

For  greater  dispatch  the  two  commissioners  were  conveyed  to 
their  destination  in  an  American  man-of  war,  showing  thereby  that 
there  was  a  determination  to  bring  matters  to  a  speedy  issue. 
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The  commissioners  directed  their  course  first  to  Sau  Jos6,  where 
thev  met  the  cordial  welcome  that  the  nature  of  their  errand  and 
their  personal  merits  entitled  them  to  expect. 

The  government  of  Costa  Rica,  however,  having  fully  considered 
the  propositions  presented  by  them,  could  not  fail  to  find  strong 
objections  in  regard  to  some  of  the  arrangements  contemplated. 
The  direct  advantages  of  the  interoceanic  communication  were  in- 
tended by  these  arrangements  to  accrue  exclusively  to  Nicaragua, 
as  long  as  the  companies'  charters  lasted,  the  boundary  of  Costa 
Rica  was  to  be  removed  from  the  northernmost  branch  of  the  river 
San  Juan  to  the  Colorado  branch,  the  Atlantic-Pacific  Ship  Canal 
Company  was  to  be  allowed  to  locate,  on  the  Costa  Rican  side  of 
the  river  San  Juan,  certain  sections  of  land  that  Nicaragua  had 
granted  to  it,  in  defiance  of  the  sovereignty  of  Costa  Rica  over  those 
territories. 

It  is  a  well  known  fact  that  neither  the  government  of  Nicaragua, 
nor  the  company  to  which  the  already  mentioned  privileges  had 
been  granted,  had  in  their  mutual  transactions  paid  any  regard  to 
the  claims  of  Costa  Rica,  as  if  the  latter  republic  had  no  right  to  be 
a  party  in  the  affair.  And  it  was  natural,  therefore,  for  the  govern- 
ment of  Costa  Rica  to  feel  itself  aggrieved  on  the  subject. 

Nevertheless,  desirous  of  removing  any  difficulties  that  might 
impede  the  success  of  the  canal  enterprise,  on  the  conviction  that  it 
is  always  judicious  to  compromise  matters  in  dispute,  and  from  a 
sense  of  grateful  regard  for  the  powers  that  were  thus  exerting  their 
kind  mediation  and  proffering  their  advice,  the  government  of  Costa 
Rica  gave,  on  the  22d  of  June,  with  the  sanction  of  the  legislature, 
an  unqualified  assent  to  the  propositions  recommended,  confining 
itself  to  invoke  the  friendly  offices  of  the  mediating  powers,  in  order 
to  obtain  some  slight  modifications  in  favor  of  Costa  Rica. 

Nicaragua,  on  the  other  side,  who  had  been  the  most  favored 
party,  by  the  provisions  of  the  proposed  adjustment,  has  shown  a 
quite  different  disposition.  The  government  of  that  country  has  re- 
jected the  project  in  a  manner  which,  to  say  the  least,  deserves  to  be 
qualified  as  very  inconsiderate,  while  the  counter  propositions  of  the 
29th  of  July,  presented  to  the  commissioners  in  that  quarter, require 
no  comment  on  the  part  of  the  undersigned,  such  propositions  being 
nothing  more  than  a  demand  that  every  point  at  issue  should  be  set- 
tied  according  to  the  views  of  that  government.  This  unsatisfactory 
result  must  have  proved  to  the  American  cabinet  that  there  is  no 
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hope  of  ever  bringing  that  State  to  a  correct  appreciation  of  its 
position,  interests,  and  duties. 

In  the  meantime,  Costa  Rica  stands  on  a  false  position,  having 
pledged  herself  to  abide  by  the  opinion  of  the  governments  of  the 
United  States  and  Great  Britain,  as  set  forth  in  the  propositions, 
without  obtaining  in  exchange  any  security  against  the  assumptions 
and  encroachments  of  Nicaragua  ;  the  adoption  of  other  means  of 
self-defense  being  denied  to  her,  whilst  her  rights  are  actually'  dis- 
regarded, and  her  interests  deeply  injured  in  various  ways. 

It  seems  to  the  undersigned,  that  the  governments  of  the  United 
States  and  Great  Britain  are  both  pledged  by  the  concluding  words 
of  the  project  to  take  a  final  action  on  the  premises.  Costa  Rica, 
trusting  on  this  declaration,  did  not  hesitate  to  concur  in  their 
views. 

The  undersigned,  therefore,  in  compliance  with  the  repeated  in- 
structions he  has  received  from  his  government,  begs  leave  to  call 
the  attention  of  the  honorable  Secretary  of  State  to  the  expediency 
and  propriety  of  concluding  a  treaty  between  Costa  Rica  and  the 
United  States,  according  to  the  tenor  of  the  propositions;  Costa 
Rica,  on  one  part,  agreeing  to  convey,  on  her  own  and  undisputable 
title,  to  the  American  Atlantic-Pacific  Ship  Canal  Company  the 
right  of  way,  privileges  of  navigation,  and  sections  of  land ;  all  of 
which  concessions  that  company  is  in  need  of  at  present,  in  order  to 
legitimate  the  tenure  of  its  charters;  and  the  United  States,  on  the 
other  part,  engaging  to  support  Costa  Rica  in  the  maintenance  of 
her  boundaries  and  rights  against  the  assumptions  of  Nicaragua. 

This  proceeding  appears  to  the  undersigned  to  be  the  only  course 
now  open  for  both  parties,  in  order  to  terminate  this  affair,  which 
has  been  kept  in  suspense  since  Mr.  Walsh's  return,  three  months 
ago.  Any  further  attempts  at  negotiation  with  Nicaragua  would, 
no  doubt,  result  in  fresh  disappointments. 

The  minister  of  Costa  Rica  earnestly  and  respectfully  requests 
Mr.  Everett's  early  attention  to  the  contents  of  this  note,  trusting 
that  the  conduct  of  Costa  Rica  in  the  premises  has  been  duly  appre- 
ciated by  the  American  government. 

And  he  has  the  honor  of  renewing  to  Mr.  Everett  the  assurance 
of  his  very  distinguished  consideration,  with  which  he  begs  to  re- 
main his  most  obedient  humble  servant. 

F.  MOLINA. 
Hon.  Edward  Evkrett, 

Secretary  of  State  of  the  United  States. 
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[InclosureNo.  I.] 
(Mr.  Molina's  project  for  the  settlement  of  Central  American  affairs.) 

Suggestions  as  to  the  course  that  may  be  adopted  for  the  settlement  of  the 

Central  American  affairs. 

Firstly,  A  treaty  can  be  signed  between  the  United  States  and  Costa  Rica  as 
I  have  proposed,  providing  the  maintenance  of  the  state  of  things  contemplated 
by  the  propositions  of  April,  as  regards  Costa  Rica  and  Nicaragua  and  the  canal 
company;  such  state  of  things  to  be  considered  as  a  finality. 

Secondly.  Should  not  this  plan  seem  advisable,  a  treaty  could  be  concluded 
between  the  United  States  and  Costa  Rica,  stipulating  the  maintenance  of  the 
contemplated  arrangements  as  regards  Costa  Rica,  Nicaragua,  and  the  canal 
company,  only  as  a  temporar}'  settlement,  to  be  kept  until  such  a  time  as  the 
governments  of  Costa  Rica  and  Nicaragua  shall  effect  a  peaceful  adjustment 
of  their  differences,  either  by  a  direct  agreement  or  through  arbitration.  Pro- 
vided that  these  temporary  settlements  shall  not  prejudice  any  of  the  claims 
of  the  contending  parties,  which  claims  shall  be  discussed  and  adjudicated 
upon  in  their  full  extent  and  in  all  their  bearings. 

Thirdly,  With  reference  to  the  Mosquito  part  of  the  affair,  should  it  appear 
advisable  to  transfer  Gre}'town  to  Costa  Rica,  this  republic  will  accept  the 
transfer  on  the  terms  proposed  to  the  advantage  of  the  Mosquito  Indians; 
granting  likewise  municipal  privileges  to  the  inhabitants  of  that  port,  and  a 
perfect  freedom  of  trade.  Costa  Rica  would  be  willing,  likewise,  to  hold  that 
place  only  as  a  kind  of  trust,  until  such  a  time  as  Nicaragua  shall  give  its 
acquiescence  on  the  same  conditions,  and  reimburse  Costa  Rica  of  the  outlays 
which  she  would  have  made  in  order  to  pay  the  indemnity  to  the  Mosquito 
Indians,  or  for  other  objects,  regarding  the  possession  of  that  port 

Washington,  November  17,  1852. 

[The  above  letter  and  inclosure  appear  as  Document  52,  Inclosure  I, 
/;/  Special  Message  of  President y  \j^h  February^  1856,//.  129-132.  | 


34th  Congress,  1st  Session.  )9th  November,  I8S2. 

Senate  Ez«  Doc  No.  25. 
In  VoL  JO. 

(Mr.  Walsh  to  Mr.  ETerett.) 

\Extractsi\ 

Washington,  November  19,  1852. 

Sir:  I  have  had  the  honor  to  receive  your  communication   of 
yesterday,  enclosing  an  extract  from  a  note  of  the  minister  of  Nica- 
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ragua,  in  which  I  am  accused  of  grossly  improper  conduct  towards 
the  government  of  that  country'.  I  at  once  pronounce  the  accusa- 
tion to  be  false. 

******** 

After  accomplishing  my  mission  to  Costa  Rica  I  proceeded,  in 
pursuance  of  my  instructions,  to  Managua,  for  the  purpose  of  get- 
ting any  dispatches  which  our  charge  d'affaires  might  wish  to  send 
by  me  to  the  United  States.  Before  my  arrival  there  the  proposi- 
tions of  Great  Britain,  and  the  United  States,  for  the  settlement  of 
boundaries,  had  been  rejected  by  the  government  of  Nicaragua,  in 
a  way  that  indicated  feelings  of  great  irritation.  1  remained  a  few 
days  in  Managua  to  give  Mr.  Kerr  time  to  prepare  his  dispatches, 
and  deemed  it  proper,  whilst  there,  to  pay  my  personal  respects  to 
the  minister  of  foreign  affairs.  Accordingly,  I  called  upon  him 
in  company  with  Mr.  Kerr,  by  whom  I  was  introduced  in  due 
form.  In  the  same  apartment  with  him  were  the  president  and 
two  other  ministers  of  state,  and  to  them,  also,  I  was  presented, 
although  my  visit  was  only  meant  for  Mr.  Castillon.  After  a  few 
complimentary  allusions  to  the  beauty  of  their  country,  I  said 
that  although  I  held  no  official  position  in  regard  to  them, 
and  had,  therefore,  no  right  to  speak  to  them  on  official  matters, 
yet  I  hoped  they  would  permit  me  to  express  my  regret  at  not 
being  able  to  take  to  the  United  States  a  favorable  answer  from 
them  to  the  propositions,  such  as  had  been  given  by  the  govern- 
ment of  Costa  Rica.  This  led  to  a  conversation  on  the  subject  of 
the  treaty,  in  which,  as  they  seemed  disposed  to  carry  it  on,  1  en- 
deavored, to  the  best  of  my  ability,  to  make  them  sensible  of  the 
mistake  they  had  committed  in  refusing  the  propositions,  by  repre- 
senting to  them  the  benefits  which,  in  my  opinion,  would  accrue  from 
their  acceptance,  and  the  evils  which  would  flow  from  their  rejection. 

As  I  was  talking  merely  as  a  private  individual,  I  thought  myself 
free  to  speak  more  unreservedly  than,  perhaps,  would  have  been 
**  diplomatic"  if  any  official  relations  between  us  had  existed.  This 
fact  they  must  have  perfectly  understood,  and  the  charge,  there- 
fore, of  **  neither  presenting  nor  recommending,  but  mentioning  the 
bases,*'  is  simply  absurd,  as  far  as  the  non-presentation  of  those 
bases  is  concerned,  I  having,  as  they  well  knew,  no  authority  to 
present  them  ;  as  to  the  non-recommendation  of  them  it  is  absolutely 
false,  for  I  urged  every  argument  in  their  favor  that  could  be  em- 
ployed. To  the  next  charge,  that  of  '*  introducing  myself  to  the 
supreme    magistrate    without    being  previously    announced,**    the 
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foregoing  account  of  my  visit  is  an  answer  quite  sufficient  to 
show  how  contemptible  it  is.  Equally  false  is  the  charge  that  I 
broke  out  into  threats  or  showed  disrespect  in  either  language 
or  deportment.  If  any  one  were  obnoxious  to  the  imputation 
of  unbecoming  behavior,  it  would  be  the  President  himself  in 
the  remarks  that  he  ventured  to  make  about  the  govern- 
ment of  the  United  States,  which  he  accused  of  breach  of  faith  in  its 
conduct  towards  Nicaragua.  That  my  indignation  was  aroused  by 
this  accusation,  and  that  1  replied  to  it  with  emphasis,  1  freely  avow. 
I  should  indeed  have  been  wanting  in  "self  respect,"  and  in  the  re- 
spect due  to  my  government,  if  I  had  not  done  so  ;  but  that  1  went 
a  step  beyond  the  limits  of  decorum,  I  deny.  My  language  might, 
with  all  propriety,  have  been  more  energetic  even  than  it  was,  in  re- 
pelling the  unwarrantable  remarks  on  this  head  of  both  the  Presi- 
dent and  the  ministers.  An  idea  of  them  may  be  derived  from  the 
fact  that  Mr.  Kerr  deemed  it  his  duty  to  address  a  note  to  the  min- 
ister of  foreign  affairs,  soon  after  the  conversation,  asking  for  the 
evidence  on  which  they  were  based,  no  answer  to  which  had  been 
given  up  to  the  time  of  ray  departure.  I  presume  that  "  the  un- 
palatable truths**  which  it  is  said  that  1  heard  "  from  the  lips  of  the 
supreme  director  of  the  State,**  were  these  aspersions  on  the  gov- 
ernment of  the  Union,  as  I  can  recollect  nothing  else  that  was  uttered 
to  which  the  phrase  can  refer. 

The  truth  is,  sir,  that  the  government  of  Nicaragua  was  in  very 
angry  mood  against  that  of  the  United  States.  It  had  been  led  to  be- 
lieve that  our  government  would  sustain  its  pretensions  in  every  way, 
and  its  irritation  was  great  on  discovering  its  mistake.  Conflata  viagfid 
ittvidiA,  sen  bene y  seu  male,  gesta  premunt.  The  good  understanding 
between  the  American  and  British  cabinets  was  unpalatable  to  it  in 
the  extreme,  giving,  as  it  did,  a  death-blow  to  its  hopes  of  profiting 
by  the  rivalry  of  the  two  powers.  It  was  also  engaged  in  vexa- 
tious disputes  with  the  transit  company  ;  and  not  long  before  my  ar- 
rival serious  difficulties  had  occurred  with  the  American  residents 
in  the  town  of  Granada.  The  idea,  moreover,  of  yielding  aught  to 
Costa  Rica,  hating  that  country  as  it  does  tor  its  immense  superior- 
ity in  all  that  renders  a  nation  respectable  and  prosperous,  was 
more  exasperating,  even,  than  the  loss  of  the  most  valuable  territor- 
ies and  privileges.  It  would,  indeed,  be  matter  of  deep  regret,  if 
our  government  had  in  any  way  abetted  its  emnity  to  the  Costa 
Ricans,  who,  by  their  industry,  integrity,  and  progress,  are  doing 
credit  to  republican  institutions.     *    *     * 
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I  beg  pardon  for  trespassing  at  such  length  upon  your  patience, 
but  I  am  anxious  to  remove  at  once  from  your  mind  the  slightest 
suspicion  that  I  could  be  guilty  of  such  conduct  as  is  charged.  I 
have  been  many  years  in  the  diplomatic  service  of  the  country,  and 
this  is  the  first  time  that  aught  to  my  disparagement  has  been 
placed  on  the  files  of  the  Department  of  State ;  whilst  I  might  ad- 
duce  various  testimonials  on  record  there  of  the  manner  in  which  I 
have  discharged  my  duties,  as  evidence  of  the  improbability  of 
guilt  in  the  present  instance.  *  *  *  Nevertheless,  as  Mr.  Kerr 
was  present  at  the  interview,  I  respectfully  request  that  you  will 
send  him  copies  of  the  accusation  against  me,  and  my  reply,  in 
order  that  his  testimony  as  to  what  passed  may  be  obtained. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient 
servant. 

ROBERT  M.  WALSH. 

Hon.  Edward  Everett, 

Secretary  of  State. 

\^Tke  above  letter  appears  as  Document  53,  in  Special  Message  of 
President,  \^th  February,  1856,//.  132-134.] 


32d  Googroi,  2d  Sodon.  6Cli  December,  \tSL 

Saute  Ex.  Doc*  No.  \. 
InVoL  \. 

(Annaal  Me8M§r«  of  the  President  of  the  United  States.) 

\ExtractI\ 

The  settlement  of  the  question  respecting  the  port  of  San  Juan 
de  Nicaragua  and  of  the  controversy  between  the  republics  of  Costa 
Rica  and  Nicaragua  in  regard  to  their  boundaries,  was  considered 
indispensable  to  the  commencement  of  the  ship  canal  between  the 
two  oceans,  which  was  the  subject  of  the  convention  between  the 
United  States  and  Great  Britain  of  the  19th  of  April,  1850.  Ac- 
cordingly, a  proposition  lor  the  same  purpose,  addressed  to  the  two 
governments  in  that  quarter  and  to  the  Mosquito  Indians,  was 
agreed  to  in  April  last  by  the  Secretary  of  State  and  the  Minister 
of  Her  Britannic  Majesty.  Besides  the  wish  to  aid  in  reconciling 
the  differences  of  the  two  republics,  I  engaged  in  the  negotiation 
from  a  desire  to  place  the  great  work  of  a  ship  canal  between  the 
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two  oceans  under  one  jurisdiction  and  to  establish  the  important 
port  of  San  Juan  de  Nicaragua  under  the  government  of  a  civilized 
power.  The  proposition  in  question  was  assented  to  by  Costa 
Rica  and  the  Mosquito  Indians.  It  has  not  proved  equally  accept- 
able to  Nicaragua;  but  it  is  hoped  that  the  further  negotiations  on 
the  subject  which  are  in  train  will  be  carried  on  in  that  spirit  of 
conciliation  and  compromise  which  ought  always  to  prevail  on  such 
occasions  and  that  they  will  lead  to  a  satisfactory  resulL" 

******** 

MILLARD  FILLMORE. 

Washington,  December  6,  1852. 


34th  Con^n'esB,  lit  Sesslocu  I3tli  Jantsary,  )8S3. 

Senate  Ex.  Doc*  No.  25. 

InVoLlQ. 

(Mr.  Kerr  to  the  Secretary  of  State.) 

[Extract.^ 

[No.  14.]  Legation  of  the  United  States  of  America, 

Leon  de  Nicaragua,  January  13,  1853. 

Sir:    *    *    * 

Guatemala  and  Costa  Rica  boldly  avow  that  they  intend  to  re- 
main as  they  are,  distinct  republics,  and  Salvador,  with  actual  rev- 
enue and  available  resources,  through  the  important  seaport  in  the 
gulf  of  Fonseca,  the  entrepot,  in  fact,  for  the  whole  country,  must 
necessarily  be  trammelled  just  now  by  a  political  connexion  with 
States  so  unsettled  as  Honduras  and  Nicaragua.  This  sentiment  is 
deeply  fixed  in  the  minds  of  the  intelligent  men  of  San  Salvador, 
while  the  importance  of  nationality  is  understood  and  appreciated 
by  all  classes  of  persons. 

In  Nicaragua  and  Honduras  there  is  no  heartfelt  reverence  for 
the  principle,  and  with  much  more  of  bluster  and  pretense  it  has 
now  become  a  mere  juggle  of  state  to  cozen  others. 

The  idea  artfully  disseminated  among  these  poor  people  is,  that 
England,  in  fear  and  jealousy  of  their  growing  power  and  impor- 
tance, stands  in  awe  of  a  confederation,  against  which  it  is  essential 
for  her  interests  to  be  constantly  aiming  an  envious  missile.  The 
possession  of  the  Belize  by  the  English  is  a  fixed  fact,  dating^  back 
many  years  as  against  Spain,  and  the  Mosquito  question  has  been 
a  subject  for  discussion  and  negotiation  for  nearly  two  centuries. 

It  is   now   questionable   to   whom   this  insalubrious  sweep  of. 
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country  on  the  Atlantic  belongfs;  while  in  view  of  our  policy  in  re- 
gard to  Indian  tribes,  the  protectorate  of  Mosquito  must  be  taken  as 
a  shift  and  subterfuge.  Save  at  one  or  two  points  at  the  mouths  of 
rivers,  it  is  along  its  whole  extent  a  wilderness,  unexplored  and 
almost  inacessible. 

Held  by  Spain  as  a  sort  of  trust  fund  for  the  benefit  ol  her  trans- 
atlantic possessions  when  disposed  to  traffic,  New  Grenada,  to  this 
day,  makes  continual  claims  for  a  sliver,  notwithstanding  the  posses- 
sion of  the  States  proper  of  Central  America.  Guatemala  and  Costa 
Rica,  seemingly  indifferent  to  the  discussion  of  these  political  ques- 
tions, have  been  bending  their  energies  to  the  development  of  trade. 
Such  lukewarmness  has  been  stamped  with  opprobrious  epithets,  and 
they  are  hated  yet  the  more  for  their  evident  prosperity  ;  there  might 
now  be  just  grounds  of  objection  to  the  strong  executive  power  as 
wielded  by  General  Carrera,  but  it  is  in  virtue  of  a  constitutive  act, 
behind  which  the  leading  men  there  hope  to  find  a  breathing  time 
for  progress,  social  as  well  as  political.  The  influence  of  Guatemala 
is  very  marked.  The  city  has  its  schools  of  law  and  medicine,  and 
it  has  been  the  fashion  to  look  upon  it  as  the  headquarters  of  learn- 
ing and  refinement.  The  government  is  not  permitted,  however,  to 
enjoy  the  requisite  repose,  as  there  is  a  party  in  the  mountains 
under  the  name  of  Lucios,  from  a  chief  executed  as  a  felon  some 
years  ago,  infesting  the  highways  and  keeping  up  a  constant  state 
of  alarm — so  confident  at  times  in  strength  and  numbers  as  to  have 
threatened  the  capital.  These  mountaineers,  partially  quelled  by 
General  Carrera,  are  supplied  with  arms  and  suborned,  it  is  alleged, 
by  Salvador  and  Honduras.  Recently,  matters  have  been  brought 
to  a  crisis,  as  in  the  pursuit  of  some  fugitives,  the  Guatemala 
officers  have  not  hesitated  to  cross  the  frontier.  The  peace  policy 
of  Salvador,  under  Mr.  Duenas,  has  led  to  something  like  accommo- 
dation, but  the  latest  intelligence  from  Honduras  is  that  a  force  has 
been  called  out  by  General  Cabanas,  the  president,  to  meet  fifteen 
hundred  men  now  led  by  General  Carrera.  The  fair  at  Esquipulas 
is  at  hand,  and  the  Guatemala  Gazette  mentions  General  Carrera's 
departure  in  that  direction  with  a  small  number  of  men.  This  may 
have  been  exaggerated  for  some  political  purpose  in  Honduras. 
There  have  been  intimations  given  of  the  application  of  forcible 
measures  to  sustain  nationality  in  case  the  [>rogramnie  of  the 
Tequiequalpa  convention  be  not  accepted.  A  somewhat  notorious 
character,  a  sort  of  free  companion,  after  the  irregular  practice  of 
the  middle  ages,  professing  military  skill,  is  now  lying  perdue  at 
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Managua.     The  presence  of  Guardiola,  in  this  State,  trifling  in  itself^ 

is  yet  particularly  suspicious,  as  it  indicates  a  settled  apprehension 

of  political  turbulence  on  the  part  of  the  Nicaraguan  government* 
******** 

I  have  the  honor  to  be,  with   very  distinguished  consideration, 
sir,  your  most  obedient  humble  servant, 

JOHN  BOZMAN  KERR. 

[T/te  above  letter  appears  as  Document  54,  in  Special  Message  of 
President,  \^h  February^  1856,//.  134-135.] 


34th  Googrea,  ht  Session.  19th  Jaouaiy,  1853. 

Senate  Ex.  Doc*  3. 
In  VoL  6^  p.  2. 

(Lord  John  Rnssell  t-o  Mr.  Crampton.) 

Foreign  Office,  January  19,  1853. 

Sir:  In  treating  of  the  affairs  of  Mosquito  I  must,  in  the  first 
place,  refer  you  to  a  despatch  of  Lord  Malmesbury  of  the  i6th  of 
July,  1852,  upon  this  subject. 

It  is  evident  that  since  Great  Britain  first  assumed  the  protection 
and  defense  of  the  Mosquito  Indians  the  position  of  all  parties  has 
changed. 

First.  Spain,  instead  of  exercising  absolute  sovereignty  over 
Central  America,  and  prohibiting  all  commerce  on  the  coasts  under 
her  sway,  has  entirely  lost  her  dominion  on  the  continent  from  Cape 
Horn  to  Florida. 

Secondly,  The  Mosquito  Indians,  instead  of  governing  their  own 
tribe  according  to  their  own  custom,  furnish  a  name  and  title  to 
Europeans  and  Americans  who  carry  on  trade  at  Greytown  and 
along  the  coast  of  Mosquito,  according  to  the  usages  of  civilized 
nations. 

Thirdly,  Great  Britain,  instead  of  having  an  interest  in  the  de- 
fense of  the  Mosquito  Indians  for  the  sake  of  rescuing  part  of  the 
territory  of  Central  America  from  Spanish  control  and  obtaining  an 
outlet  for  her  commerce,  has  no  other  interest  in  Mosquito  than  that 
which  is  derived  from  an  honorable  regard  for  her  old  connexion 
with  the  Indian  nations  of  Mosquito. 

Her  Majesty's  government  has  for  several  years  endeavored  to 
suit  her  engagements  to  the  actual  circumstances  of  the  case,  but 
every  proposal  that  has  been  made  with  this  view  has  encountered 
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some  insuperable  obstacle.  The  contentions  in  Central  America 
between  Nicaragua,  Costa  Rica,  and  Honduras,  the  absence  of  any 
authority  with  which  any  permanent  agreement  could  be  made,  un- 
founded jealousies  of  Great  Britain,  and  various  other  circumstances, 
have  prevented  a  settlement  of  this  vexatious  question. 

In  conformity  with  the  opinion  stated  in  Lord  Malmesbury's  dis- 
patch of  July  i6,  to  which  I  have  already  referred  you,  I  have  to 
state  that  the  committee  of  government  of  Grcytown  are,  in  fact, 
the  real  power  which  exercises  authority  in  that  part  of  Central 
America. 

To  her  Majesty's  government  it  would  be  a  matter  of  indiffer- 
ence whether  that  authority  was  exercised  in  the  name  of  the  King 
of  Mosquito  or  in  the  name  of  Greytown  itself;  but  it  is  desirable 
that  what  is  apparent  should  be  made  to  conform,  as  far  as  possible, 
with  what  is  real.  What  is  apparent  is,  that  the  King  of  Moscjuito 
exercises  sovereignty  over  Greytown ;  what  is  real  is,  that  he  has 
no  authority  there  whatever,  but  that  a  committee  of  Europeans  or 
Americans  carry  on  the  government  at  that  port. 

What  her  Majesty's  government,  therefore,  would  consider  a 
good  and  final  arrangement  would  be: 

First,  That  Greytown  should  be  a  free  and  independent  port 
connected  with  Mosquito  by  such  relations  of  friendship  and  alliance 
as  may  be  agreed  upon. 

Secondly,  That  indemnification  or  advantages  equivalent  to  those 
laid  down  in  the  project  of  convention  of  April  30,  1852,  shall  be 
assured  to  Mosquito,  in  return  for  its  withdrawal  from  its  present 
position  in  regard  to  Greytown. 

Thirdly,  That  Great  Britain  and  the  United  States,  without  guar- 
anteeing Greytown,  should  be  ready  to  act  in  concert  to  defend  the 
independence  of  the  free  city  or  port  of  Greytown  from  whatever 
quarter  it  might  be  attacked. 

What  is  essential  and  of  immediate  importance  is,  that  the  au- 
thorities of  Grcytown  should  be  ready  to  assume  either  unqualified 
independence  with  an  engagement  to  defend  Mosquito  or  a  quali- 
fied independence  owing  allegiance  and  support  to  Mosquito. 

For  this  purpose  some  person  qualified  to  treat  should  proceed 
at  once  to  Greytown  whether  a  naval  officer  of  her  Majesty,  or  a 
civilian,  would  be  the  fittest  person  to  be  entrusted  with  this  mis- 
sion, I  must  leave  to  you  to  decide. 

It  would  be  desirable,  if  the  government  of  the  United  States 
should  concur  in  these  views,  that  a  new  convention  in  the  place  of 
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the  unaccepted  project  of  agreement  of  April,  1852,  should  be  pro- 
jected and  concluded  ;  and  that  a  person  similarly  qualified  should 
be  sent  by  that  government  at  the  same  time  and  for  the  same  ob- 
ject. 

I  have  only  further  to  say  that  the  indemnity  to  Mosquito  might 
possibly  not  be  made  in  money,  but  in  greater  security  for  a  cer- 
tain fixed  territory  within  which  the  free  port  of  Greytown,  assisted 
by  her  Majesty's  ships  of  war,  might  manage  to  defend  the  Mos- 
quito nation. 

The  governor-general  of  Canada  and  the  authorities  in  other  of 
her  Majesty's  North  American  possessions  have  made,  from  time  to 
time,  agreements  somewhat  similar.  The  President  of  the  United 
States  has  frequently  made  conventions  with  Indians  to  the  like  effect. 

The  peculiarity  of  this  case  is  that  certain  neighboring  States 

deny  altogether  the  independence  of  Mosquito,  and  the  Mosquito 

nation  are  liable  every  day  to  new  incursions  upon  their  territory. 

We   can  make  no  complete  provision  against  this   danger.     Our 

policy  is  to  do  all  that  honor  and  humanity  require  in  behalf  of  the 

Mosquito  nation  ;  but  we  intend  to  adhere  strictly  to  the  treaty  of 

Washington  of  the   19th  of  April,  1850  [Clayton- Bui wer  Treaty], 

and  not  to  assume  any  sovereignty,  either  direct  or  indirect,  in 

Central  America. 

I  am,  &c., 

J.  RUSSELL. 
John  F.  Crampton,  Esq.,  &c. 


(Memorandum  in  Mr.  Ererett^s  handwritingr.) 

"  Mr.  Crampton  authorized  me  to  communicate  the  substance  of 
this  to  Congress  in  any  way  I  thought  proper." 


32d  Coogreas,  2d  Session.  2lti  Jantsafy^  1853. 

Senate  Ex.  Doc.  No.  27. 

InVoL3. 

(Special  Message  of  the  President  of  the  United  States.) 

To  the  Senate  of  the  United  States  : 

In  compliance  with  the  resolution  of  the  Senate  of  the  loth  in- 
stant, requesting  certain  correspondence  relative  to  Central  America, 
I  transmit  a  report  from  the  Secretary  of  Stale,  and  the  documents 
by  which  it  was  accompanied. 

MILLARD  FILLMORE. 

Washington,  January  21,  1853. 
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Department  of  State, 

Washington,  January  21,  1853. 

The  Secretary  of  State,  to  whom  has  been  referred  the  resolution 
of  the  Senate  of  the  loth  instant,  requesting  the  President  **  to  com- 
municate to  the  Senate,  if  not  incompatible  with  the  public  interest, 
the  correspondence  between  the  Hon.  Abbott  Lawrence  and  Lord 
Palmerston,  or  the  government  of  the  United  States,  relative  to 
Central  America,  and  also  any  other  correspondence  which  relates  to 
the  claims  of  Great  Britain  to  the  Mosquito  coast,  or  to  any  portion  of 
the  territory  of  Honduras  or  Yucatan,"  has  the  honor  to  lay  before 
the  President  the  papers  mentioned  in  the  subjoined  list. 

Respectfully  submitted, 

EDWARD  EVERETT. 
To  the  President  of  the  United  States. 


List  of  Documents. 

Seepage. 

1.  Colonel  Galindo  to  Secretary  of  State  of  United  States, 

22d  May,  1835 29 

2.  Minister  of   Foreign  Affairs  of  Central  American  Con- 

federacy to  Secretary  of  State  of  the  United  States, 

30th  December,  1834 23 

3.  Colonel  Galindo  to  Secretary  of  State  of  United  States, 

1st  June,  1835 30 

4.  Same  to  Same,  3d  June,  1835.-- -  3^ 

Inclosure  i.     Publication  of  Mr.   Annitia,    loth   November, 

1834 33 

5.  Mr.  Dickens  to  Colonel  Galindo,  loth  June,  1835 37 

6.  Colonel  Galindo  to  Mr.  Forsyth,  23d  June,  1835 38 

7.  Mr.  Forsyth  to  Colonel  Galindo,  24th  June,  1835 38 

8.  Colonel  Galindo  to  Mr.  Forsyth,  29th  October,  1836...  45 

9.  Mr.  Webster  to  Mr.  Murphy,  6th  August,  1841 119 

10.  Mr.  Murphy  to  Secretary  of  State  of  the  United  States, 

20th  January,  1842 120 

11.  Mr.  Clayton  to  Mr.  Rives,  i6th  August,  1849. 4^4 

12.  Mr.  Rives  to  Mr.  Clayton,  14th  September,  1849 451 

13.  Same  to  Same,  21st  September,  1849 4^2 

Inclosure  i.     Mr.  Addington  to  Mr.  Rives,  20th  September, 

1849 465 
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14.  Mr.  Clayton  to  Mr.  Lawrence,  24th  September,  1849...  4^6 

15.  Mr.  Rives  to  Mr.  Clayton,  25th  September,  1849 4^7 

16.  Same  to  Same,  3d  October,  1849 477 

17.  Mr.  Lawrence  to  Same,  12th  October,  1849 4^4 

18.  Same  to  Same,  19th  October,  1849 4^4 

19.  Mr.  Clayton  to  Mr.  Lawrence,  20th  October,  1849 4^5 

20.  Mr.  Lawrence  to  Mr.  Clayton,  26th  October,  1849 5^2 

Inclosure  I.     'Eximci  from  Daiiy  News 502 

21.  Mr.  Lawrence  to  Mr.  Clayton,  8th  November,  1849 5*3 

22.  Same  to  Same,  9th  November,  1849 5^3 

Inclosure  i.     Mr.  Lawrence  to  Lord  Palmerston,  8th  Novem- 
ber,  1849 512 

23.  Mr.  Lawrence  to  Mr.  Clayton,  14th  November,  1849 5^8 

Inclosure  i.     Lord  Palmerston  to  Mr.  Lawrence,   13th  No- 
vember, 1 849 519 

24.  Mr.  Lawrence  to  Mr.  Clayton,  23d  November,  1849 520 

Inclosure  i.     Lord  Palmerston  to  Mr.  Lawrence,  19th  Novem- 
ber,   1849 521 

*'       2.     Mr.  Lawrence  to  Lord  Palmerston,  2 2d  Novem- 
ber, 1849 522 

25.  Mr.  Lawrence  to  Mr.  Clayton,  29th  November,  1849...  524 

26.  Mr.  Clayton  to  Mr.  Lawrence,  loth  December,  1849 527 

27.  Same  to  Same,   14th  December,  1849 529 

28.  Mr.  Lawrence  to  Mr.  Clayton,  14th  December,  1849 530 

29.  Same  to  Same,  28th  December,  1849 53  * 

Inclosure  i.     Mr.  Lawrence  to  Lord  Palmerston,  14th  Decem- 
ber, 1849 532 

30.  Mr.  Davis  to  Mr.  Clayton,   nth  January,  1850 542 

31.  Mr.  Lawrence  to  Same,  25th  January,  1850 543 

Inclosure  i.     Lord  Palmerston  to  Mr.  Lawrence,  5lh  January, 

1850 546 

2.  Mr.  Chatfield   to  Secretary  of  Nicaragua,   5lh 

September,    1849 54^ 

3.  Mr.   Lawrence  to  Lord  Palmerston,  15th  Jan- 
uary, 1850 553 

4.  Same  to  Same,  23d  January,    1850 554 

5.  Lord   Palmerston  to   Mr.  Lawrence,   24th  Jan- 
uary, 1850. 554 
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32.  Mr.  Lawrence  to  Mr.  Clayton,  8th  February,  1850 562 

Inclosure  i.     Mr.  Lawrence  to  Lord  Palmerston,  30th  January, 

1850 562 

"       2.     Same  to  Same,  7th  February,  1850 564 

33.  Mr.  Lawrence  to  Mr.  Clayton,  22d  February,  1850 566 

Inclosure  i.     Mr.   Molina  to  Mr.  Lawrence,  21st  February, 

1850 568 

**       2.     Mr.   Lawrence  to  Mr.  Molina,  2 2d  February, 

1850 568 

34.  Mr.  Lawrence  to  Mr.  Clayton,  5th  April,  1850 581 

35.  Same  to  Same,   19th  April,  1850 589 

36.  Same  to  Same,  19th  April,  1850 622 

Inclosure  i.     Lord  Palmerston  to  Mr.  Marcoleta,  15th  April, 

1850 622 

37.  Mr.  Lawrence  to  Mr.  Clayton,  30th  May,  1850 633 

38.  Same  to  Same,  7th  June,  1850 634 

39.  Mr.  Lawrence  to  Mr.  Webster,  i6th  August,  1850 665 

Inclosure  i.     Mr.    Molina    to  Mr.    Lawrence,    5ih  August, 

1850 666 

'*       2.     Mr.    Lawrence   to   Mr.    Molina,  6th   August, 

1850 667 

40.  Mr.  Lawrence  to  Mr.  Webster,  15th  October,  1850 677 

Inclosure  i.     Mr.  Marcoleta  to  Mr.  Lawrence,  I3ih  October, 

i8$o 677 

•*        2.     Mr.  Lawrence  to  Mr.  Marcoleta,  15th  October, 

1850 678 

41.  Mr.  Lawrence  to  Mr.  Webster,  6th  February,  1851 685 

32d  Gmgresr  2d  Session.  27th  January,  I8S3« 

Senate  Ex*  Doc  No.  28. 
In  Vol.  3. 

(Special  Message  of  the  President  of  the  United  States.) 

To  the  Senate  of  the  Uftited  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  13th  instant,  re- 

questing  a  copy  of  correspondence  and  other  documents  relative  to 

Nicaragua,  Costa  Rica,  and  the  territory  claimed  by  the  Mosquito 

Indians,  I  transmit  a  report  of  the  Secretary  of  State  to  whom  the 

resolution  was  referred. 

MILLARD  FILLMORE. 
Washington,  January  27,  1853. 
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Department  of  State, 
Washington,  Januarj'  27,  1853. 

Sir:  With  reference  to  a  resolution  of  the  Senate,  of  the  13th  in- 
stant, requesting  the  President,  so  far  as  may  be  compatible  with 
the  public  interest,  to  communicate  to  the  Senate  copies  of  any  cor- 
respondence which  took  place  with  the  Minister  of  Great  Britain  in 
the  United  States  in  respect  to  the  treaty  negotiated  by  Mr.  Squier 
with  Nicaragua,  which  was  submitted  to  the  Senate  in  1850;  also  a 
copy  of  said  treaty,  and  of  any  substitute  for  it,  or  any  part  of  it, 
submitted  to  the  American  government  by  the  British  minister,  and 
of  the  letters  of  the  latter  urging  the  acceptance  of  such  substitute, 
and  the  replies  thereto ;  and  also  copies  of  any  correspondence 
which  took  place  between  the  Secretary  of  State  and  the  British 
Minister  and  the  Minister  from  Costa  Rica,  in  respect  to  a  projet 
which  was  submitted  to  Nicaragua,  Costa  Rica  and  the  Mosquito 
Indians,  and  a  copy  of  such  projet^  with  the  instructions  given  to  Mr. 
Walsh,  the  special  agent  deputed  by  the  United  States  to  present  that 
projet  to  the  States  of  Nicaragua  and  Costa  Rica ;  as  also  of  such 
other  correspondence  as  may  have  passed  between  him  and  the  Secre- 
tary of  State  upon  the  subject;  as  also  copies  of  the  correspondence 
with  Mr.  Kerr,  charge  d'affaires  of  the  United  States  in  Nicaragua, 
in  reference  thereto,  together  with  any  correspondence  with  the 
government  of  Nicaragua  of  its  Minister  in  respect  to  the  same 
projet,  and  also  copies  of  any  letters  which  may  have  been  addressed 
to  this  government  by  the  Minister  of  Nicaragua  or  the  Minister  of 
Great  Britain  in  reference  to  the  construction  and  purport  of  the 
convention  between  the  United  States  and  Great  Britain,  signed 
April  19,  1850,  and  proclaimed  July  5,  1850,  and  of  the  replies  made 
to  them,  if  any. 

The  Secretary  of  State  has  the  honor  to  report  that,  as  the 
negotiations  on  the  general  subjects  referred  to  in  the  resolution 
are  still  pending,  the  production  of  the  papers  called  for  would  tend 
to  increase  the  difficulties  which  attend  the  settlement  of  the  ques- 
tions in  discussion,  and  that  for  this  reason  it  would  not  be  for  the 
public  interest  that  they  should  at  this  time  be  communicated. 

Respectfully  submitted, 

EDWARD  EVERETT. 

To  the  President  of  the  United  States. 
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a2d  Congressf  2d  Sesdon.  )8tii  FAtaary,  IdSl 

Senate  Ex.  Doc.  No.  44. 
In  Vol.  7. 

(Special  Message  of  the  President  of  the  United  States.) 
To  the  Senate  and  House  of  Representatives  : 

I  transmit  a  report  from  the  Secretary  of  State,  embodying  the 
substance  of  recent  communications  made  by  the  minister  of  her 
Britannic  Majesty  to  the  Department  of  Slate,  on  the  subject  of  the 
inter-oceanic  canal  by  the  Nicaragua  route,  which  formed  the  chief 
object  of  the  treaty  between  the  United  States  and  Great  Britain, 
of  April  19,  1850;  and  the  relations  of  Great  Britain  to  the  pro- 
tectorate of  Mosquito,  which  she  expresses  herself  desirous  of  re- 
linquishing on  terms  consistent  with  her  honorable  engagements 
to  the  Indians  of  that   name. 

In  consequence  of  these  communications,  and  other  considera- 
tions stated  in  the  report,  it  is  deemed  advisable  by  the  depart- 
ment that  our  diplomatic  relations  with  the  States  of  Central 
America  should  be  placed  on  a  higher  and  more  efficient  footing, 
and  this  measure  meets  m}'  approbation.  The  whole  subject  is 
one  of  so  much  delicacy  and  importance,  that  I  should  have  pre- 
ferred, so  near  the  close  of  my  administration,  not  to  make  it  the 
subject  of  an  executive  communication.  But  inasmuch  as  the 
measure  proposed  cannot,  even  if  deemed  expedient  by  my  suc- 
cessor, take  effect  for  near  a  twelvemonth,  unless  an  appropriation 
is  made  by  this  Congress,  I  have  thought  it  my  duty  to  submit 
the  report  of  the  department  to  the  two  houses.  The  importance 
of  the  measure  seemed  to  require  an  exposition  somewhat  in  de- 
tail  of  the  grounds  on  which  it  is  recommended. 

MILLARD  FILLMORE. 

Washington,  February  i8,  1853. 


Department  of  State, 

Washington,  February  16,  1853. 

Sir:  Recent  communications  have  been  made  to  this  department 
by  the  British  minister,  relative  to  the  affairs  of  Central  America,  of 
which  I  deem  it  my  duty  to  report  to  you  the  substance. 

It  may  first  be  proper  to  observe  that  the  relations  of  the  United 
States  with  some  of  the  States  of  Central  America  have,  of  late 
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years,  assumed  an  importance  w  holly  out  of  proportion  to  the  poli- 
tical consequence  of  those  small  republics,  or  the  extent  of  our 
commercial  intercourse  with  them,  which  is  inconsiderable.  This 
importance  grows  chiefly  out  of  the  fact,  that  one  of  the  most  ad- 
vantageous routes  of  inter  oceanic  communications  lies  through  this 
region.  The  public  policy  of  the  United  States  presents  few  objects 
at  the  present  day  of  equal  interest  with  a  direct,  expeditious,  and 
economical  line  of  intercourse  between  our  Atlantic  coast  and  the 
members  of  the  Union  on  the  Pacific. 

It  was  mainly  to  effect  this  object  that  the  treaty  of  19th  April, 
1850,  was  negotiated  between  the  United  States  and  Great  Britain. 
By  this  treaty  the  high  contracting  parties  bound  themselves  to  use 
their  influence  with  any  State  or  States,  or  governments,  possessing, 
or  claiming  to  possess,  any  jurisdiction  or  right  over  the  territory 
which  the  proposed  ship  canal  may  traverse,  or  which  shall  be  near 
the  waters  applicable  thereto,  in  order  to  induce  such  States  or 
governments  to  facilitate  the  construction  thereof  by  every  means 
in  their  power;  and  they  also  agreed  to  use  their  good  oflBces  wher- 
ever or  however  it  may  be  most  expedient,  in  order  to  procure  the 
establishment  of  two  free  ports,  one  at  each  end  of  the  canal. 

It  was  also  stipulated  by  the  treaty  of  19th  April,  1850,  that  if 
any  differences  should  arise  as  to  right  or  property  over  the  territory 
through  which  the  said  canal  shall  pass,  between  the  States  or  gov- 
ernments of  Central  America,  and  such  differences  should  in  any  way 
impede  or  obstruct  the  execution  of  the  said  canal,  the  governments 
of  the  United  States  and  Great  Britain  would  use  their  good  offices 
to  settle  such  differences  in  the  manner  best  suited  to  promote  the 
interests  of  the  said  canal. 

In  execution  of  this  stipulation,  certain  propositions  were  agreed 
upon  by  this  department  and  the  British  minister,  in  the  month  of 
April  last,  having  for  their  object  to  settle  the  territorial  contro 
versies  which  existed  between  the  States  and  governments  border- 
ing on  the  line  of  the  canal.  These  terms  of  settlement  were  assented 
to  by  Costa  Rica,  but  did  not  prove  acceptable  to  Nicaragua. 

In  making  these  propositions  to  the  States  interested,  and  in  all 
the  negotiations  carried  on  by  this  government,  the  only  object  has 
been  to  secure,  as  far  as  possible,  the  passage  of  the  canal  through 
one  and  the  same  civilized  State,  in  order  to  preclude  the  evils  too 
likely  to  arise  from  its  passing  through  more  than  one  jurisdiction ; 
and  to  exercise  the  influence  and  mediation  of  the  United  States, 


839 

which  had  been  invoked  by  the  parties  in  controversy,  in  the  manner 
best  calculated  to  promote  their  respective  interests. 

The  conflicting  claims  of  Great  Britain  and  Nicaragua  with  ref- 
erence to  Mosquito,  are  among  the  difficulties  which  embarrass  this 
subject.  These  difficulties  arise  principally  from  the  fact  that  the 
port  of  San  Juan  del  Norte,  the  eastern  outlet  of  the  canal,  is  claimed 
to  belong  to  the  Mosquito  territory.  By  the  first  article  of  treaty  of 
19th  April,  rSso,  the  two  parties  agree  that  neither  the  one  nor  the 
other  will  ever  erect  or  maintain  any  fortification  commanding  the 
canal,  or  in  the  vicinity  thereof,  or  occupy,  or  fortify,  or  colonize,  or 
assume  or  exercise  any  dominion  over  Nicaragua,  Costa  Rica,  the 
Mosquito  coast,  or  any  part  of  Central  America.  But  the  relations 
of  Great  Britain  to  Mosquito  and  the  Mosquito  Indians,  over  whom 
she  claims  to  have  exercised  a  protectorate  for  a  long  course  of 
years,  remained  under  this  treaty  somewhat  indeterminate.  The 
port  of  San  Juan  del  Norte,  to  which  the  name  of  Greytown  has 
been  given  by  Great  Britain,  though  claimed  as  within  the  limits  of 
this  protectorate,  has  for  about  a  year  been  really  governed  in  the 
name  of  the  titular  King  of  Mosquito,  by  a  committee  of  five  Amer- 
ican citizens  chosen  by  the  people.  Nicaragua  claims  the  rightful, 
sovereignty  over  this  port,  (from  which  her  authorities  were,  after 
a  brief  possession,  ejected  by  a  British  force  in  January,  1848,)  and 
over  the  whole  Mosquito  region,  of  which,  however,  it  is  mantained 
by  Great  Britain  that  Nicaragua  never,  at  any  time,  had  possession. 

Information  has  lately  been  received  at  this  department,  from  the 
minister  of  her  Britannic  Majesty,  that  the  company  which  had 
contracted  to  build  a  ship-canal  across  the  Isthmus  of  Nicaragua, 
having  found  it  impossible  to  carry  out  the  plan  as  originally 
contemplated,  has  resolved  to  propose  to  the  government  of 
Nicaragua  a  modification  of  that  plan,  with  the  view  of  con- 
structing a  canal  of  smaller  dimensions  than  those  specified 
in  their  contract ;  and  the  British  minister  has  been  instructed 
to  intimate  to  this  department,  that  if  this  information  should  prove 
correct,  her  Majesty's  government  would  feel  themselves  at  liberty, 
under  the  7th  article  of  the  treaty  of  19th  April,  1850,  to  withdraw 
their  protection  from  that  company,  and  to  transfer  it  to  any  other 
company  which  should  undertake  a  canal  on  the  original  plan ;  it 
being  deemed  of  the  utmost  importance  by  the  British  government 
that  the  great  conception  of  an  inter-oceanic  canal,  adapted  to  the 
accommodation  of  the  vessels  of  the  whole  commercial  world,  should 
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not  dwindle  down  to  an  ordinary  transit  route  for  coasting  vessels 
which  to  distant  nations  would  be  comparatively  destitute  of  value. 

The  British  minister  has  also  been  instructed  to  signify  to  this 
department  that  since  Great  Britain  first  assumed  the  protection 
and  defence  of  the  Mosquito  Indians,  the  position  of  all  parties  had 
changed.  Spain,  instead  of  exercising  absolute  sovereignty  over 
Central  America,  and  prohibiting  all  commerce  on  the  coasts  under 
her  sway,  has  entirely  lost  her  dominion  over  all  parts  of  this  con- 
tinent. The  Mosquito  Indians,  instead  of  governing  their  own  tribe 
according  to  the  customs  of  their  race,  furnish  only  a  name  and  a 
title  by  which  foreigners  trading  at  San  Juan  del  Norte,  and  along- 
the  Mosquito  coast,  according  to  the  usages  of  civilized  States,  ex- 
ercise  the  effective  government  of  the  country.  In  consequence  of 
those  changes,  Great  Britain,  instead  of  having,  as  formerly,  an  in- 
tercst  in  the  defence  of  the  Mosquito  Indians,  forthesakeof  exempt- 
ing a  part  of  the  territory  of  Central  America  from  Spanish  control, 
and  thereby  obtaining  admission  for  her  commerce,  has  now  no 
other  interest  in  Mosquito  but  such  as  she  derives  from  an  honor- 
able regard  to  her  old  connexion  with  the  Mosquito  nation  of 
Indians. 

It  has  been  further  stated  to  the  department,  by  the  British  minis- 
ter, that  her  Majesty's  government  has  for  several  years  endeavored  to 
suit  her  engagements  to  the  altered  circumstances  of  the  case ;  but  that 
every  proposal  to  that  effect  has  encountered  insuperable  obstacles. 
The  contentions  in  Central  America  between  Nicaragua,  Costa 
Rica,  and  Honduras,  the  absence  of  any  authority  with  which  a 
permanent  agreement  could  be  made,  and  various  other  causest 
have  hitherto  prevented  a  settlement  of  this  vexatious  question. 

The  British  government  regards  the  committee  of  government 
of  San  Juan  del  Norte,  above  referred  to,  as  in  fact  the  real  power 
which  exercises  authority  in  that  part  of  Central  America.  It 
would  be  a  matter  of  indifference  to  Great  Britain  whether  that 
authority  was  exercised  in  the  name  of  the  king  of  Mosquito,  or  in 
the  name  of  the  city  of  San  Juan  del  Norte  itself;  but  it  is  desired 
by  the  British  government  that  the  apparent  state  of  things  should 
be  made  to  conform  to  the  reality,  which  is  not  now  the  case;  the 
government  being  nominally  carried  on  in  the  name  of  the  King  of 
Mosquito,  while  it  is  really  exercised  by  the  committee  organized 
at  San  Juan  del  Norte,  or  Grey  town,  under  a  popular  election. 

What  the  British  government  would  consider  a  good  and  final 
arrangement  would  be — 
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First,  That  San  Juan  del  Norte,  or  Greytown,  should  be  a  free 
and  independent  port,  connected  with  Mosquito  by  such  relations 
of  friendship  and  alliance  as  may  be  agreed  upon. 

Secondly.  That  indemnification  or  advantages  equivalent  to  those 
laid  down  in  the  project  of  convention  of  the  30th  April,  1852, 
should  be  assured  to  Mosquito,  in  return  for  its  withdrawal  from  its 
present  position  in  reference  to  San  Juan  del  Norte. 

Thirdly.  That  the  United  States  and  Great  Britain,  without  form- 
ally guarantying  San  Juan  del  Norte,  should  be  ready  to  act  in  con- 
cert to  defend  the  independence  of  the  free  city  or  port,  from  what- 
ever quarter  it  may  be  attacked. 

The  British  government  deem  it  essential  that  the  city  and  port 
of  San  Juan  del  Norte,  or  Greytown,  should  be  established  either 
in  a  stale  of  unqualified  independence,  with  an  engagement  to  de- 
fend Mosquito,  or  of  qualified  independence,  owing  allegiance  and 
support  to  Mosquito. 

In  lieu  of  an  indemnity  in  money  to  Mosquito  for  relinquishing 
her  claims  to  San  Juan  del  Norte,  it  is  suggested  by  the  British 
government  that  a  greater  security  for  a  certain  fixed  territory 
should  be  the  consideration  for  that  object. 

For  these  purposes  they  propose  to  despatch  some  person  quali- 
fied to  treat  with  the  authorities  of  this  city  ;  and  in  case  the  United 
States  concur  in  these  views,  the  British  government  would  recom- 
mend that  a  new  convention,  in  the  place  of  the  unaccepted  agree- 
ment of  30th  April,  1852,  should  be  proposed  and  concluded,  and 
that  a  person  well  qualified  for  the  purpose  should  be  sent  by  this 
government  to  act  conjointly  with  the  commissioner  of  her  Britan- 
nic  Majesty. 

The  British  government  is  not  aware  of  the  difficulties  arising 
from  the  fact  that  certain  neighboring  States  deny  altogether 
the  independence  of  Mosquito,  and  that  the  Mosquito  tribe  of 
Indians  are  liable  every  day  to  new  incursions  upon  their 
territory.  They  do  not  expect  to  make  a  complete  provision 
against  this  danger.  They  consider  it,  however,  their  duty  to 
do  what  is  required  by  honor  and  humanity  in  behalf  of  the 
Mosquito  nation  ;  declaring,  at  the  same  time,  that  they  *•  intend  to 
adhere  strictly  to  the  treaty  of  Washington  of  19th  April,  1859,  and 
not  to  assume  any  sovereignty,  direct  or  indirect,  in  Central 
America." 

Such  is  the  substance  of  the  communications  which,  within  a 
few  days,  have  been  made  to  this  department  by  the  British  minister, 
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under  the  directions  of  his  government;  from  which  it  will  be  per- 
ceived— 

First,  That  in  consideration  of  the  altered  state  of  things  under 
which  it  grew  up,  that  government  is  disposed  to  relieve  itself  from 
the  protectorate  of  the  Mosquito  Indians,  provided  that  a  security 
can  be  obtained  for  them  against  hostile  incursions  from  the  neigh- 
boring States. 

Secondly,  That  the  British  government  regards  the  erection  of 
San  Juan  del  Norte  into  a  free  and  independent  city,  whose  political 
Cf^ndition  would  resemble  that  of  the  free  cities  of  Germany,  as  the 
best  course  to  be  pursued  for  settling  the  controversies  relative  to 
the  sovereignty  of  that  place,  and  as  the  most  convenient  mode  of 
insuring  protection  to  the  Mosquiio  Indians. 

Thirdly,  That  though  a  formal  guaranty  of  the  free  city  is  not 
proposed  to  be  entered  into  by  the  two  powers,  Great  Britain 
desires  the  concurrence  of  the  United  States  in  effecting  these 
objects. 

An  opinion  from  this  department  on  the  merit  of  these  sugges- 
tions, as  a  mode  ol  settling  the  questions  at  issue  in  this  part  of 
Central  America,  would,  under  existing  circumstances,  be  of  little 
weight.  They  are  given  only  as  the  views  of  the  British  govern- 
ment. It  may  be  proper,  however,  to  state  that,  in  the  opinion  of  the 
department,  it  would  be  more  advisable  that  the  two  governments 
should  use  their  influence  with  Nicaragua  to  induce  her  to  accept 
the  propositions  of  30th  April,  1852,  than  that  they  should  resort  to 
terms  of  settlement  less  advantageous  to  that  government,  as  is  the 
case  with  those  now  suggested  by  Great  Britain.  Recent  events 
are  believed  to  encourage  the  expectation  that  an  effort  of  this 
kind  would  be  successful. 

However  this  may  be,  the  communications  of  the  British  minister, 
made  by  order  of  his  government,  will  no  doubt  be  regarded  as  a 
satisfactory  indication  of  a  desire  on  the  part  of  Great  Britain,  by 
resigning  the  Protectorate  of  Mosquito,  to  remove  one  of  the  most 
serious  embarrassments  of  the  case.  They  seem  to  this  department 
also  to  suggest  the  expediency  of  a  new  effort  to  induce  all  parties 
to  enter  into  an  amicable  settlement  of  their  conflicting  claims  and 
interests.  Such  an  effort  might  advantageously  begin,  by  putting 
the  diplomatic  relations  of  the  United  States  with  Central  America 
on  a  better  footing.  Of  the  five  States  included  under  that  name, 
Costa  Rica  and  Nicaragua  have  appointed  ministers  plenipotentiary 
to  this  government ;  and  the  Costa  Rican  minister  is  also  minister 
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plenipotentiary  of  Guatemala.  The  United  States  have,  at  present, 
a  charge  d'affaires  at  the  capital  of  Nicaragua,  and  a  charg6 
d'affaires  to  Guatemala  was  appointed  last  August,  who,  for  causes 
beyond  the  control  of  the  department,  has  not  proceeded  to  his  post. 
To  the  other  States  of  Central  America  we  have  no  representative. 
The  secretary  is  of  opinion,  taking  into  view  these  circumstances, 
with  the  great  magnitude  of  the  interests  of  the  United  States  to  be 
promoted  by  the  construction  of  the  canal ;  the  importance, 
delicacy,  and  complication  of  the  territorial  and  political  rela- 
tions above  referred  to,  with  the  overture  for  ourfriendly  concur- 
rence made  by  the  British  government,  that  much  benefit  might  at- 
tend the  appointment  of  a  full  minister  to  Central  America,  to  be 
accredited  to  each  of  the  governments  included  in  that  name ;  to 
reside  successively  at  such  of  their  capitals  as  he  should  deem  expe- 
dient, with  full  powers  to  treat  with  any  or  all  of  them ;  and  with 
instructions  to  use  the  influence  which  his  rank  would  give  him  to 
promote  the  great  work  of  conciliation.  If  some  distinguished 
citizen  of  the  United  States,  possessing  the  high  qualifications 
required  for  the  trust,  should  be  despatched  upon  this  friendly 
mission,  there  is  reason  to  hope  that  he  would  be  able  to  convince 
the  governments  concerned,  that  nothing  can  be  gained  among 
equals  by  adhering  to  extreme  rights  and  pretensions,  however 
strong  the  conviction  on  which  they  are  founded,  when  an  opposite 
conviction  is  entertained  by  the  other  party  ;  that  their  true  interest 
lies  in  a  compromise  ol  their  conflicting  claims;  that  the  mediation 
of  the  United  States  and  Great  Britain  may  be  honorably  and  safely 
accepted ;  and  that  its  only  alternative  is  a  too  probable  succession 
of  border  wars  and  domestic  convulsions,  which  can  have  no  other 
effect  than  that  of  defeating  the  great  work  of  inter-oceanic  com- 
munication, and  in  other  respects  inflicting  the  most  deplorable 
calamities  upon  countries  which,  in  pursuit  of  the  arts  of  peace 
might  attain  a  high  degree  of  prosperity. 

In  addition  to  these  considerations  in  favor  of  the  proposed 
measure,  it  may  be  mentioned  that  there  are  important  private 
interests  of  American  citizens  at  and  near  San  Juan  del  Norte,  which 
merit  the  protection  of  an  influential  representative  of  the  govern- 
ment. 

Nothing  would  be  added  to  the  expense  of  our  diplomatic  rela- 
tions with  Central  America  beyond  the  outfit,  by  substituting  a 
full  minister  for  two  of  the  lower  rank.  It  may  be  stated  that 
our  charg6  d'affaires  to  Nicaragua  has  already  been  directed,  on  a 
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contingency  of  not  improbable  occurrence,  to  return  to  the  United 
States,  and  that  the  appointment  of  a  charge  d'affaires  to  Guatemala 
has  been  revoked. 

The  action  of  Congress  being  required  for  the  appropriations 
necessary  to  carry  the  proposed  measure  into  effect,  it  is  respect- 
fully recommended  that  this  report  should  be  cortlmunicated  to  the 
two  houses. 

All  of  which  is  respectfully  submitted. 

EDWARD  EVERETT. 

To  THE  President  of  the  United  States. 


33d  CoQSffcsi,  1st  Seaikxu  X9tfi  May»  1853. 

Seaate  Ez*  Doc*  No*  X3« 

IiiVoL4« 

(Mr.  Crampton  to  Mr.  Marcj.) 

[Private  &  Confidential]. 

British  Legation, 

Washington,  May  19,  1853. 

Mv  Dear  Sir:  With  reference  to  our  conversation,  yester- 
day, I  enclose,  for  communication  to  the  President,  a  copy  of  the 
despatch  from  Lord  Clarendon,  which  I  had  the  honor  to  read  to 
you,  in  regard  to  the  Central  American  question. 

I  also  send  you  a  copy  of  the  opinion  of  the  Queen's  advocate, 
in  relation  to  the  construction  of  the  ist  article  of  the  treaty  of 
April,  1850,  of  which  I  spoke  to  you. 

I  would  desire  that  the  communication  of  these  papers  should 
be  regarded,  for  the  present,  as  confidential. 

In  compliance  with  your  wish,  I  send  you  all  the  documents  of 
which  I  am  in  possession  in  regard  to  the  proposed  canal,  from 
ocean  to  ocean,  by  the  Isthmus  of  Darien  ;  these  are,  the  engineers' 
report,  his  journal,  a  map  of  Central  America,  with  notes  and  a 
prospectus  of  the  company. 

Belive  me,  my  dear  sir,  with  much  respect,  yours  very  faith- 
fully, 

JOHN  F.  CRAMPTON. 
Hon.  W.  L.  Marcy,  &c.,  &c. 
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[INCLOSURE  No.    1. 1 

(Mr.  Harding  to  the  Earl  of  Clarendon.) 

Doctors'  Commons, 

April  15,  1853. 

My  Lord:  I  am  honored  with  your  lordship's  commands,  signi6ed  in  Mr. 
Addington's  letter  of  the  7th  instant,  stating  that  he  was  directed  to  transmit  to 
me  a  despatch  from  Mr.  Crampton,  her  Majesty's  minini^ter  at  Washington, 
enclosing  a  report  of  a  speech  made  in  the  Senate  of  the  United  States  by  Mr. 
Clayton,  by  whom,  when  secretary  of  state  for  the  United  States,  a  treaty  for 
the  construction  of  an  interoceanic  ship-canal  between  the  Atlantic  and  Paci6c 
oceans,  across  the  isthmus  of  Nicaragua,  was  signed  w.th  Sir  Henry  Bulwer,  at 
that  time  her  Majesty's  minister  at  Washington,  with  reference  to  the  con^^truc- 
tion  put  by  Mr.  Clayton  upon  the  ist  article  c f  that  treaty,  namely  that  Great 
Britain  is  thereby  prohibited  from  protecting  by  force  of  arms  any  State  in 
Central  America,  notwithstanding  any  alliance  between  her  Majesty  and  either 
of  those  States,  Mr.  Addington  is  pleased  to  request  that  I  would  report  to  your 
lordship  my  opinion  upon  the  interpretation  given  by  Mr.  Clayton  to  the  pro- 
visions of  that  article. 

In  obedience  to  your  lordship's  commands,  I  have  taken  the  matter  into 
consideration,  and  have  the  honor  to  report  that  I  am  of  opinion  that  the  inter- 
pretation given  by  Mr.  Clayton  to  the  provisions  of  the  ist  article  of  the  enclosed 
treaty,  (convention  signed  at  Washington  April  19,  1850,)  is  in  some  respects 
incorrect 

His  statement  that  Great  Britain  cannot  place  "an  armed  soldier  on  the 
territory  without  violating  the  treaty"  is,  in  my  opinion,  incorrect;  and  I  can 
see  nothing  in  the  treaty  which  affords  any  foundation  or  color  for  such  a  state- 
ment The  first  article  expressly  recognizes  the  fact  that  Great  Britain  has  and 
may  have  alliances  with,  and  affords  and  may  afford,  protection  to  Stites  and 
people  in  Central  America,  and  only  stipulates  that  neither  shall  be  made  use 
of  for  the  particular  purposes  therein  forbidden,  and  the  maxim  of  construction: 
*^  Expressio  unis  est  exclusio  alierias"  applies  to  this  article. 

Great  Britain,  therefore,  may,  in  my  opinion,  protect  any  State  or  people 
(including  Indian  tribes)  in  Central  America,  even  by  force  of  arms,  if  needful, 
without  violating  the  treaty,  provided  only  that  she,  in  affording  such  protec- 
tion, wholly  abstains  from  occupying,  fortifying,  colonizing,  or  assuming,  or 
exercising  any  dominion  beyond  her  own  territory  in  Central  America.  Neither 
does  there  appear  to  me  to  be  am  thing  in  the  treaty  which  would  necessarily 
prevent  Great  Britain  from  sending  a  fleet  or  army,  if  necessary,  into  any  part 
of  Central  America,  or  from  conducting  any  naval  or  military  operations,  cither 
aggressive  or  defensive,  and  either  alone  or  in  alliance  with  any  other  nations  or 
States,  in  any  part  of  Central  America.     She  may  certainly  do  so  if  she  abstains 
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from  "  occupying  "or  **  fortifying,  or  assuming  or  exercising  dominion  "  therein 
beyond  her  own  territory. 

There  is  not  in  the  treaty  any  stipulation  (for  instance)  that  Great  Britain 
shall  abstain  from  preventing,  by  force  of  arms,  other  nations  from  occupying, 
or  fortifying,  or  assuming  dominion  over  any  portion  of  Central  America ;  or 
that  she  shall  not  destroy  such  fortifications,  or  subvert  such  dominion  if  once 
established  therein. 

I  understand  Mr.  Cla}ton,  also,  to  assert  that,  by  the  treaty.  Great  Britain 
*'  has  abandoned  all  dominion  in  the  whole  of  Central  America,"  which  assertion 
is,  in  my  opinion,  incorrect,  and  at  variance  with  the  fact,  at  least  as  regards 
Belize  and  its  dependencies,  if,  indeed,  this  exception  was  not  intended  by  him. 

I  have,  ftc, 

J.  D.  HARDING. 
Hie  Earl  of  Clarkndon,  Ac. 


[INCLOSURE  No.  2.] 

(Lord  Clarendon  to  Mr.  Crampton.) 

Foreign  Office, 

April  19,  1853. 

Sir:     I  have  received  and  laid  before  the   queen  your  dispatch  Na  — 


in  which  you  describe  the  occurrences  which  had  taken  place  at  Grejtown,  in 
the  month  of  Februar>',  and  in  which  the  commander  of  the  United  States 
ship  of  war  Cvane  had  taken  a  conspicuous  part.  Those  occurrences,  like 
all  recent  proceedings  connected  with  Gre}'town,  and  the  settlement  of  the 
Central  American  question,  are  of  a  complicated  and  not  very  intelligible 
nature;  but  it  is  unnecessary  that  I  should,  at  the  present  moment,  enter  into  a 
consideration  of  their  details.  It  will  be  sufficient  to  say  that  her  Majesty's 
government  deeply  regret  what  has  happened  at  Greytown,  as  tending  to  com- 
plicate still  further  a  question  already  sufficiently  embarrassing  and  difficult  of 
solution. 

However  questionable  in  law  the  retention  of  the  possession  of  Punta 
Arenas  by  the  Accessory  Transit  Company  may  have  been,  it  is  to  be  regretted 
that  the  town  council  of  Greytown  should  have  proceeded  to  acts  of  forcible 
ejection  against  that  company,  and,  on  the  other  hand,  however  justifiable  may 
have  been  the  interposition  of  the  commander  of  the  Cyane  to  prevent  acts  of 
violence  against  the  company,  her  Majesty's  government  cannot  but  consider 
that  that  officer  should  in  the  first  instance,  at  least,  have  confined  that  inter- 
position to  a  warning  to  the  town  council  of  Greytown  to  desist  firom  those 
forcible  proceedings,  under  pain  of  compelling  him,  if  they  were  persisted  in, 
to  interfere  by  force  of  arms  in  protection  of  the  company,  until  the  question 
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of  lawful  or  unlawful  occupancy  should  have  been  fairly  decided.  Her 
Majesty's  government  have  no  doubt  that  Capt  Hollins  acted  with  perfect 
honesty  of  intention,  and  to  the  best  of  his  judgment,  in  a  situation  of  much 
difficulty;  but  they  consider  that  in  landing  an  armed  force  and  taking  actual 
possession  of  territorj',  if  not  demonstrably  belonging  to,  at  least  claimed, 
with  every  appearance  of  right  by  the  de  facto  council  of  Gre}'town,  many 
members  of  which  were  United  States  citizens,  he  acted  in  a  manner  not  war- 
ranted by  his  instructions.  Certain,  at  all  events,  it  is,  that  if  the  commander 
of  an  English  ship-of-war  had  acted  in  similar  circumstances  like  the  United 
States  commander,  but  one  voice  of  condemnation  of  such  a  proceeding  would 
have  resounded  from  one  end  of  the  United  States  to  the  other. 

I  have  but  little  doubt  that  before  this  dispatch  can  reach  you,  you  will  have 
expressed  an  opinion  in  this  sense  to  the  United  States  government  If  you 
should  not,  however,  have  done  so,  I  have  no  desire  that  you  will  forthwith,  in 
temperate  terms,  make  known  the  feelings  and  views  of  her  Majesty's  govern- 
ment to  the  United  States  Secretary  of  Stite;  but  in  so  doing  you  will  be  care- 
ful to  say,  that  under  the  peculiar  circumstances  in  which  Capt.  Hollins  was 
placed,  her  Majesty's  government  are  not  disposed  to  condemn  his  conduct. 
They  merely  wish  to  express  their  regret  that  he  should  have  thought  it  neces- 
sary to  put  his  measures  of  coercion  against  the  constituted  authorities  of  Grey- 
town  to  the  extent  to  which  he  carried  them.  And  they  further  wish  that 
stringent  instructions  should  be  issued  to  the  United  States  naval  commanders 
on  that  station  to  abstain  carefully  and  constantly  from  all  acts  of  force  which 
may  tend  to  weaken  the  authority  of  the  de  facto  government  of  Greytown, 
which  has  been  temporarily  established  by  the  mutual  consent,  and  under  the 
protection,  of  the  governments  of  Great  Britain  and  the  United  Stales. 

But  her  Majesty's  government  more  especially  desires  to  impress,  in  the 
most  earnest  manner,  on  the  government  of  the  United  States,  the  paramount 
importance  of  finally  settling  the  hazardous  question  of  the  future  position  of 
Greytown  and  the  Mosquito  kingdom  and  Central  America  generally,  a  question 
fraught  with  embarrassment  and  even  danger,  which  cannot  fail  to  increase 
daily  so  long  as  the  points  at  issue  remain  in  abeyance. 

We  have  already  made  the  fairest  proposals  to  the  United  States  govern- 
ment for  the  settlement  of  this  important  matter,  and  we  are  prepared  to 
carry  out  those  proposals  in  perfect  sincerity  of  purpose,  whenever  the  United 
States  government  may  think  proper  to  enter  upon  the  question  with  us. 
We  the  more  especially  desire  that  these  negotiations  should  not  be  delayed, 
because  we  have  of  late  but  too  clearly  seen  how  completely  the  right  of 
the  question  at  issue  and  the  intentions  of  Great  Britain,  may  be  misunder- 
stood and  misrepresented  in  the  United  States,  until  the  matter  be  finally  dis- 
posed of  by  a  convention  or  formal  agreement  between  Great  Britain  and 
the  United   States   in   concert,   if  practicable,    with   the   Central  American 
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States  more  nearly  concerned  in  the  question,  but,  if  not  practicable  without 
such  concert,  Great  Britain  must  necessarily  retain  the  position  which  she  has 
always  held  with  regard  to  Mosquito,  and  which  the  convention  of  1850 
was  calculated  and  intended,  when  practicably  carried  out,  to  modify,  but 
which,  as  its  provisions  have  not  been  carried  out,  it  has  not  as  yet  altered. 
Great  Britain  must  also  continue  under  the  same  conditions  to  assert  the  title 
of  Mosquito  to  those  boundaries  which  have  always  been  claimed  by  that 
territor)',  and  in  so  asserting  those  boundaries  Great  Britain  must  still  repel 
any  aggression  within  those  limits  which  may  be  committed  by  Nicaragua, 
Honduras,  or  any  other  Central  American  power. 

But,  so  far  from  being  desirous  of  assuming  voluntarily  this  attitude  of 
protector,  her  Majesty's  government  anxiously  wish  to  be  relieved  from  so 
irksome  and  embarrassing  a  position  by  an  honorable  act  of  settlement 
which  shall  dispose  of  the  question  forever. 

You  will  read  this  dispatch  to  the  United  States  Secretary  of  State  or  to 
the  President,  if  desired,  and  you  will  urge  the  President  and  the  Secretary  of 
State  to  lose  no  time  in  meeting  our  views  for  friendly  disposing  of  a  question, 
which  if  suffered  to  remain  open,  cannot  fail  to  be  productive  of  serious 
danger  to  both  countries.     I  am,  Ac, 

CLARENDON. 


33d  Congress,  )st  Session*  27th  May,  X853« 

Senate  Ex«  Doc.  No*  IZ. 

laVoLi. 

(Lord  Clarendon  to  Mr.  Crampton.) 

Foreign  Office,  May  27,  1853. 

Sir:  As  great  misconception  appears  to  prevail,  not  only  among 
the  people  of  the  United  States,  but  also  among  persons  placed  in 
high  and  responsible  situations  in  the  government  of  the  country, 
with  regard  to  the  true  nature  of  the  engagements  into  which  Great 
Britain  entered,  by  the  convention  of  Washington,  of  April  19th, 
1850,  with  respect  to  her  present  and  future  relations  with  Mosquito 
and  the  other  nations  of  Central  America,  and  as  that  misconception 
if  not  immediately  corrected,  might  lead  to  serious  misunderstand- 
ing between  Great  Britain  and  the  United  States,  I  think  it  highly 
desirable  that  that  questionshould,  without  delay,  be  put  upon  its  right 
footing,  by  a  clear  and  distinct  explanation  of  the  view  which  her 
Majesty's  government  takes  of  it,  and  of  the  conduct  which  they 
intend  to  pursue  with  regard  to  it. 

The  article  (1)  in  the  treaty  which  treats  of  this  matter,  runs 
thus : 
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"  The  governments  of  Great  Britain  and  the  United  States 
hereby  declare  that  neither  the  one  nor  the  other  will  ever  obtain 
or  maintain  for  itself  any  exclusive  control  over  the  said  ship  canal ; 
agreeing  that  neither  will  erect  or  maintain  'any  fortification  com- 
manding the  same  or  in  the  vicinity  thereof,  or  occupy,  or  fortify, 
or  colonize,  or  assume,  or  exercise  any  dominion  over  Nicaragua  ; 
Costa  Rica,  or  the  Mosquito  coast,  or  any  part  of  Central  America ; 
nor  will  either  make  use  of  any  protection  which  cither  affords  or 
may  afford,  nor  any  alliance  which  either  has  or  may  have  to  or 
with  any  State  or  people,  for  the  purpose  of  erecting  or  maintaining 
any  such  fortifications,  or  of  occupying  or  fortifying,  or  colonizing 
Nicaragua,  Costa  Rica,  or  the  Mosquito  Coast,  or  any  part  of 
Central  America,  or  of  assuming  or  exercising  dominion  over  the 
same.' " 

To  every  stipulation  contained  in  this  article,  her  Majesty's  gov- 
ernment will  faithfully  adhere.  They  will  neither  seek  to  obtain  any 
exclusive  control  over  the  ship  canal,  if  ever  formed,  nor  will  they 
erect  any  fortification  commanding,  or  in  the  vicinity  of  that  canal ; 
nor  will  occupy,  or  fortify,  or  colonize,  or  assume,  or  exercise  any 
dominion  over  any  part  of  Central  America;  nor  will  they  make 
use  of  any  protection,  which  they  afford  or  may  afford,  or  any  alli- 
ance which  they  have  or  may  have,  to,  or  with  any  State  or  people, 
for  the  purpose  of  occupying,  fortifying,  or  colonizing  any  part  of 
Central  America,  or  of  assuming  or  exercising  dominion  over  the 
same. 

All  these  engagements  Great  Britain  will  religiously  keep,  as 
she  does  not  doubt  that  they  will  be  religiously  kept  by  the  United 
States.  But  Great  Britain  has  nowhere  in  the  treaty  of  April,  1850, 
renounced,  nor  ever  had  any  intention  to  renounce,  the  full  and  ab 
solute  right  which  she  possesses  over  her  own  lawful  territories  in 
Central  America,  such  as  that  designation  was  distinctly  understood 
and  declared  by  the  negotiators  of  the  treaty  ;  nor  has  Great  Britain 
renounced  by  the  treaty  the  protection  which  she  has  for  centuries  past 
afforded  and  still  affords,  to  the  Mosquito  territory.  With  a  view  to  re- 
lieve the  questionof  the  Mosquito  territory  of  whatever  there  maybe 
of  indefinite  about  it,  and  to  place  it  upon  a  clear  and  stable  footing 
which  will  be  equally  advantageous  to  Mosquito  itself,  and  to  all 
the  powers  which  are  in  any  way  connected  with  or  concerned  in 
it,  her  Majesty's  government,  have  already,  on  many  occasions 
within  the  last  twelve  months,  made  overtures  of  the  fairest  and 
most  liberal  and  practical  character  to  the  United  States  govern- 
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ment,  inviting  that  government  to  go  hand  in  hand  with  the  gov- 
ernment of  Great  Britain,  in  devising  and  establishing  a  scheme  of 
adjustment  by  which  the  affairs  of  Central  America,  Mosquito  in- 
cluded, shall  be  satisfactorily  and  permanently  settled,  and  the  honor 
of  Great  Britain,  an  ancient  protector  of  Mosquito,  shall  be  pre- 
served intact. 

Her  Majesty's  government  are  still  ready  and  desirous,  at  any 
moment,  to  enter  into  friendly  communication  with  the  United  States 
government  on  this  important  matter  ;  and  they  are  of  opinion  that 
the  sooner  such  negotiation  is  opened  and  terminated  the  better  it 
will  be  for  all  parties  concerned,  and  the  greater  will  be  the  security 
for  the  maintenance  of  the  friendly  relations  which  now  so  happily 
subsist  between  Great  Britain  and  the  United  States. 

But  until  such  settlement  be  finally  concluded  it  is  obvious  that 
Great  Britain  cannot  abandon  her  present  position  with  regard  to 
Mosquito,  nor  can  she  permit  either  Nicaragua  or  Honduras  to  assert, 
and  still  less  to  attempt  toestablish  by  force  of  arms,  over  any  part  of 
Mosquito,  a  right  of  possession  which  Great  Britain  has  always  de- 
nied, and  still  denies.  And  if  either  Nicaragua  or  Honduras  were 
still  to  continue  to  make  aggressions  on  the  Mosquito  territory  with 
that  object,  it  must  be  at  their  own  peril. 

Such  are  the  views  which  her  Majesty's  government  entertain 
with  respect  to  Central  America,  as  affected  by  the  treaty  of  Wash- 
ington of  the  19th  of  April,  1850,  and  such  is  the  course  of  conduct 
which  her  Majesty's  Government  propose  to  pursue  with  respect 
to  that  country,  and  to  the  various  questions  which  have  arisen, 
or  may  arise  under  the  treaty.  I  will,  however,  add  that  her  Maj- 
esty's government  have  no  intention  of  disturbing,  or  departing  in 
any  way  from,  the  arrangements  entered  into  between  the  two  gov- 
ernments for  the  maintenance  of  the  de  facto  government  and  posi- 
tion of  Greytown. 

You  will  read  the  despatch  to  the  United  States  Secretary  of 
State,  and  you  will,  at  the  same  time,  repeat  to  him  the  earnest  de- 
sire which  is  felt  by  her  Majesty's  government  to  proceed  through- 
out the  whole  of  this  matter  cordially  and  in  the  most  unreserved 
manner  with  the  government  of  the  United  States. 

I  am,  with  great  truth  and  regard,  sir,  your  most  obedient 
humble  servant, 

CLARENDON. 
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33j  GongreaB,  Ist  Sesdoiu  9th  June,  J853. 

Senate  Ex.  Doc  No.  )3. 

IiiVoL4* 

(Mr.  Marcj  to  Mr.  Ingersoll.) 

Department  of  State, 

Washington,  June  9,  1853. 

Sir  :  Some  days  since,  Mr.  Crampton,  her  Britannic  Majesty's 
minister,  read  to  me  a  dispatch  of  the  29th  of  April  last,  addressed 
to  him  by  Lord  Clarendon,  her  Majesty's  principal  secretary  of  state 
for  foreign  affairs,  relative  to  the  occurrences  in  March  last,  at  San 
Juan  (called  Gfreytown  in  that  dispatch).  Having  afterwards  been 
furnished  by  Mr.  Crampton  with  a  copy  of  the  dispatch,  the  Presi- 
dent has  been  made  acquainted  with  the  views  which  it  presents. 
He  does  not  discover  in  those  occurrences,  and  if  fully  known  to 
her  Majesty's  government,  he  presumes  it  would  not  discover  any- 
thing that  could  give  rise  to  the  apprehension  of  Lord  Clarendon, 
that  they  tend  "to  complicate  still  further  a  question  already  suffi- 
ciently embarrassing  and  difficult  of  solution,''  the  Central  Amer- 
ican question.  As  the  President  has  not  seen  anything  to  disap- 
prove in  the  proceedings  of  Captain  Hollins,  on  the  occasion  referred 
to,  he  has  instructed  me  to  communicate  his  views  to  you  on  that 
subject,  in  order  that  they  may  be  presented  to  her  Majesty's  gov- 
ernment ;  and  he  is  quite  confident  that  the  transaction  at  San  Juan, 
when  all  the  facts  in  relation  to  it  are  known  will  appear  in  a  light 
very  different  from  that  in  which  it  has  been  viewed  by  Lord 
Clarendon.  There  is  probably  some  difference  of  opinion  between 
the  two  governments  as  to  the  right  of  the  Accessory  Transit  Com- 
pany to  retain  possession  of  Punta  Arenas  against  the  people  of 
San  Juan.  The  dwellers  at  that  place  were  not,  when  these  occur 
rences  happened,  and,  as  the  President  believes,  never  were,  in  ac- 
tual possession  of  Punta  Arenas;  nor,  as  the  case  is  understood 
here  have  they  any  title  to  it,  or  any  right  to  disturb  that  company 
in  the  occupancy  thereof. 

If  this  point  of  land  is  within  the  territorial  limits  of  Nicaragua, 
as  that  republic  claims  it  to  be,  the  right  of  the  Accessory  Transit 
Company  can  hardly  be  drawn  in  question.  It  is  derived  from  an 
express  grant  in  their  charter  from  the  government  of  Nicaragua. 
If,  on  the  other  hand,  it  is  within  the  territorial  limits  of  Costa  Rica, 
as  that  State  asserts,  the  company  can  retain  their  possession,  as 
against  the  people  at  San  Juan,  who  do  not  pretend   to  hold  the 
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town  of  San  Juan,  or  any  other  property,  by  grant  or  permission 
from  the  government  of  Costa  Rica. 

The  United  States  cannot  recognize  as  valid  any  title  set  up  by 
the  people  at  San  Juan,  derived  from  the  Mosquito  Indians.  It 
concedes  to  this  tribe  of  Indians  only  a  possessory  right — a  right  to 
occupy  and  use  for  themselves  the  country  in  their  possession,  but 
not  the  right  of  sovereignty  or  eminent  domain  over  it. 

It  is  not  now  made  known,  for  the  first  time,  to  her  Majesty's 
government,  that  the  United  States  denies  that  these  Indians  have 
any  sovereignty  over  the  country  they  occupy.  Our  government 
does  not  make— nor  does  it  perceive  any  good  reason.for  making — 
any  distinction  between  this  tribe  of  savages  and  those  which  occu- 
pied parts  of  our  territories,  or  the  territories  of  the  British  prov- 
inces in  North  America.  I  am  aware  that  her  Majesty's  government 
regard  the  Mosquito  Indians  as  an  exceptional  case  to  the  rule 
generally  acted  on  by  itself,  as  well  as  other  nations ;  but  in  this 
claim  the  United  States  has  never  acquiesced.  It  is  not  proposed, 
on  this  occasion,  to  discuss  this  question  ;  for,  however  decided,  it 
cannot  change  the  aspect  of  the  transaction  alluded  to.  It  is  not  prob- 
able that  any  attempt  will  be  made  to  claim  for  the  people  at  San 
Juan  any  authority  over  Punta  Arenas — derived  from  the  Mosquito 
Indians,  even  if  it  were  possible  to  invest  them  with  sovereign  author- 
ity over  the  country  they  have  occupied.  Punta  Arenas,  it  will  be 
recollected,  is  on  the  southern  bank  of  the  river  San  Juan.  At  the 
time  when  the  Accessory  Transit  Company  took  possession  of  it,  there 
was  scarcely  the  foreshadowing  of  a  pretension  to  a  claim  for  these 
Indians  to  any  territory  whatever  on  the  south  side  of  that  river. 

With  such  a  title,  and  actual  possession  under  it,  by  the  Accessory 
Transit  Company,  the  extraordinary  proceedings  of  the  people  at 
San  Juan  to  destroy  the  company's  property  at  Punta  Arenas  seems 
to  me  to  deserve  no  countenance  from  any  quarter ;  nor  does  the 
assistance  rendered  to  the  company,  being  composed  of  citizens  of 
the  United  States,  by  the  commanding  officer  of  one  of  our  national 
vessels,  merit  rebuke  or  require  justification. 

I  am  quite  sure  her  Majesty's  Secretary  of  State  would  not  have 
commented  as  he  has  upon  the  transaction,  if  all  the  facts  had  been 
known  to  him.  The  main,  if  not  the  only  ground  of  objection  pre- 
sented by  her  Majesty's  government  to  the  conduct  of  the  com- 
mander of  the  Cyane,  is  not,  as  I  understand  the  despatch  of  Lord 
Clarendon,  that  Captain  Ilollins  interposed  to  prevent  acts  of 
violence  from  beng  perpetrated  against  the  company,**  but  that  lie 
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did  not,  in  the  first  instance,  at  least,"  confirm  "  that  interposition 
to  a  7i'arfiingX.o  the  town  council  of  Greytown  to  desist  from  those 
forcible  proceedings,  under  pain  of  compelling  him,  if  they  were 
persisted  in,  to  interfere  by  force  of  arms,  in  protection  of  the  com- 
pany, until  the  question  of  lawful  or  unlawful  occupancy  should 
have  been  fairly  decided,"  Lord  Clarendon  assumes  that  no  such 
warning  was  given;  and  the  omission  to  give  it  appears  to  be  the 
only  ground  for  his  animadversions  on  the  conduct  of  the  com- 
mander of  the  Cyane.  This  ground  is  entirely  swept  away  by  the 
facts  of  the  case.  The  warning  to  the  full  extent  suggested  was 
given  to  the  town  council  of  San  Juan,  over  and  over  again.  The 
day  before  that  fixed  on  for  the  demolition  of  the  buildings  on  Punta 
Arenas  by  the  people  at  San  Juan,  Captain  HoUins,  hearing  of  their 
intention  to  commit  that  act  of  violence,  sent  Theodore  P.  Green, 
his  first  lieutenant,  on  shore,  with  directions  to  inform  the  people 
of  San  Juan  that  if  they  attempted  to  carry  their  resolution  to 
destroy  the  property  at  Punta  Arenas  into  effect,  he  should  resist 
them  by  force.  Lieutenant  Green  gave  this  warning  to  the  mayor 
and  common  council,  while  in  session  at  their  council  chamber. 
He  in  fact,  did  all  that  Lord  Clarendon  suggests  as  proper  to  have 
been  done  prior  to  an  allowable  interposition  by  an  armed  force. 
But  Captain  HoUins'  precautionary  steps  went  much  further.  In 
the  morning  of  the  same  day  on  which  the  attempt  was  made  to  de- 
stroy the  property  at  Punta  Arenas  by  the  people  of  San  Juan,  being 
informed  that  they  did  not  intend  to  heed  this  warning  and  desist, 
but  were  preparing  to  execute  the  threatened  outrage,  he  went  him- 
self on  shore,  and  m  person  to  the  common  council,  then  in  session, 
and  notified  them  "  that  he  should  be  compelled  to  put  a  stop  to  any 
depredations  they  might  attempt  upon  the  property  of  the  Accessory 
Transit  Company."  Captain  HoUins'  efforts  to  prevent  the  violent 
proceeding  of  the  people  at  San  Juan  did  not  cease  with  this  twice 
repeated  **  warning*' ;  but,  afttr  his  return  on  board  of  the  Cyane^ 
he  issued  a  written  warning,  addressed  to  the  mayor  of  that  place, 
of  which  the  following  is  a  correct  copy : 

II  March,  1853. 
United  States  Ship  Cyane,  Harbor  of 
San  Juan  del  Norte,  or  Greytown, 

March  ii,  1853. 

Sir:  After  the  interview  I  had  with  your  "  honor"  this  morning 
before  your  honorable  council  assembled,  I  have  to  state,  most 
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respectfully,  that  I  cannot  permit  any  depredations  on  the  property 
ot  the  Accessory  Transit  Company  whose  depot  is  located  upon 
Punta  Arenas,  at  the  entrance  of  this  harbor. 

I  am,  very  respectfully,  your  obedient  servant, 

GEO.  N.  HOLLINS, 

Commander  U.  S.  S.  Cyane. 

To  his  Honor,  the  Mayor  of  San  Juan  Del  Norte,  or  Greytown, 
Nicaragua. 

These  facts,  when  brought  to  its  notice,  must,  as  the  President 
believes,  convince  her  Majesty's  government,  that  there  is  no  cause 
for  taking  the  exception  which  it  has  taken  to  Captain  Hollins'  con- 
duct at  San  Juan  in  March  last;  they  must  remove  from  Lord 
Clarendon's  mind  all  feelings  of  regret,  and  all  apprehensions  that 
the  occurrences  to  which  he  refers  will,  in  any  way  complicate  "  the 
already  sufficiently  embarassing  and  difficult  question  "  between  the 
two  governments  in  regard  to  Central  America. 

The  President  considers  it  to  have  been  the  unquestionable  duty 
of  the  commander  of  the  Cyane  to  afford  the  protection  he  did  to  the 
Accessory  Transit  Company  against  the  threatened  outrage  of  the 
people  at  San  Juan  ;  and  he  cannot  discover  anything  in  the  manner 
of  performing  that  duty  to  which  any  exception  ought  to  be  taken. 

If  there  be  anything  in  the  transactions  at  San  Juan  at  that  time 
to  be  regretted,  it  is  the  course  which  the  commander  of  the  British 
steamer  Geyser  saw  fit  to  pursue,  in  regard  to  this  movement  of  the 
populace  at  that  place,  a  short  time  previous  to  that  of  the  nth 
March,  against  the  servants  and  property  of  the  Accessory  Transit 
Company,  on  Punta  Arenas.  On  the  evening  previous  to  the  day 
when  an  attack  upon  both  was  made  by  a  party  from  San  Juan,  the 
captain  of  the  Geyser  was  at  anchor  in  the  harbor,  and  was  notified 
by  the  company's  agent  of  the  intended  attack  the  next  day  on  the 
property  of  that  company  at  Punta  Arenas ;  but,  instead  of  inter- 
posing to  prevent  the  meditated  destruction  of  it,  or  to  dissuade  the 
reckless  men  engaged  in  that  project,  from  an  act  so  outrageous — so 
likely  to  lead  to  violence  and  civil  confusion— he  departed  tempo- 
rarily from  the  port,  leaving  the  servants  and  property  of  the  com- 
pany at  the  mercy  of  their  assailants.  It  is  reasonable  to  conclude 
that,  if  the  kind  offices  of  that  officer  had  been  then  vigorously  in- 
terposed,  and  his  departure  from  the  port  at  that  crisis  had  not 
given  some  plausibility  to  the  inference— doubtless  unjust  towards 
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Captain  VVilson— that  he  did  not  disapprove  of  the  movement,  no 
force  would  have  been  required  to  prevent  difficulties  at  that  or  any 
subsequent  period. 

It  is  proper  to  say,  in  conclusion,  that  the  President  does  not 
authorize  me  to  say  in  reply  to  the  dispatch  of  her  Britannic  Majes- 
ty's principle  Secretary  of  State  for  Foreign  Affairs,  anything  which 
may  be  construed  into  a  recognition  on  his  part  of  the  claim  set  up 
by  the  people  of  San  Juan  to  sovereign  authority  in  themselves  over 
any  territory  whatever,  or  to  any  municipal  or  corporate  powers,  or 
political  organization  derogatory  to  the  sovereign  rights  of  either 
Nicaragua  or  Costa  Rica ;  nor  does  he  regard  any  instructions  here- 
tofore issued  from  this  or  the  Navy  Department  to  our  naval  officers 
for  the  temporary  recognition  of  an  authority  for  the  mere  purpose 
of  preserving  the  public  peace  and  punishing  wrong  doers,  by  the 
anomalous  settlement  at  San  Juan  as  sanctioning  the  pretensions  of 
the  people  of  that  place  to  be  considered  a  de  /<2^/£?  government,  in- 
dependent of  the  State  within  the  territorial  limits  of  which  the 
town  of  San  Juan  is  situated. 

In  order  to  apprise  her  Majesty's  government  of  the  views  ot  the 
President  in  regard  to  the  occurrences  at  San  Juan  in  March  last, 
you  will  read  this  dispatch  to  the  Secretary  of  State  for  Foreign 
Affairs,  and  also  furnish  him  with  a  copy  of  it,  if  a  copy  should  be 
requested. 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MARCY. 

Joseph  R.  Ingersoll,  Esq.,  &c. 


34tii  Congress,  1st  Session.  2d  July,  1S53, 

Senate  Ez«  Doc«  No,  U 
In  VoL  J,  Part  L 
Pages  42-48* 

(Mr.  Marcj  to  Mr.  Bachanan.) 

\Extract.'\ 

No.  2.]  Department  of  State, 

Washington,  July  2,  1853. 
gjj^.  ******* 

******* 

Great  Britain,  for  a  long  period,  has  had  possession  of  a  district 
of  country  on  the  shores  of   the  Bay  of   Honduras,  called   **  the 
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Belize."  The  right  she  has  to  hold  it  is  derived  from  a  grant  by 
Spain  ;  and  this  right  is  limited  to  a  single  purpose,  with  an  express 
prohibition  against  using  it  for  any  other.  A  possession  so  restricted 
as  to  its  use  could  never  be  considered  a  British  colony.  While  she 
confines  herself  to  the  boundaries  specified  in  the  treaties  with  Spain, 
in  1783  and  1786,  and  uses  the  district  or  country  described  only  for 
the  purposes  stipulated  therein,  we  have  no  right  to  complain  that 
she  is  infringing  our  policy ;  but  when  she  extends  her  occupancy 
by  encroachments  lar  beyond  the  prescribed  bounds  and  changes  its 
tenure  by  exercising  over  it  civil  authority,  a  very  different  charac- 
ter is  given  to  this  settlement ;  it  then  becomes  a  new  colony  on  this 
continent. 

Since  the  acquisition  of  California,  Great  Britain  has  manifested 
a  more  matured  design  to  change  this  Spanish  license  to  cut 
dye-wood  and  mahogany  at  the  Belize  into  a  British  dominion.  The 
object  of  such  change  cannot  be  misunderstood,  nor  will  it  be  disre- 
garded by  this  government.  The  character  of  the  British  settlement 
at  the  Belize  is  explicitly  shown  by  an  authority  which  will  not  be 
controverted  or  questioned  by  the  government  of  Great  Britain. 
This  authority  is  no  other  than  the  parliament  of  the  United  King- 
dom. In  two  acts,  one  passed  in  181 7,  and  the  other  in  18 19,  it  is 
admitted  that  the  Belize  is  not  within  the  British  dominions.  In 
these  acts  provision  is  made  for  the  punishment  ot  crimes  committed 
at  Belize  which  otherwise  could  not  be  punished  by  any  existing 
law,  because  Belize,  as  expressly  alleged,  is  not  a  British  dominion. 
In  1826,  Great  Britain  renewed,  in  her  treaty  with  Mexico,  the 
special  grant  made  to  her  by  Spain  in  the  treaties  of  1783  and  1786, 
to  enter  into  and  occupy  the  Belize  upon  the  same  terms  and  with 
the  same  restrictions  as  those  imposed  upon  her  by  Spain.  The 
United  States,  while  they  concede  that  Great  Britain  has  rights  in 
the  Belize,  positively  deny  that  the  Belize  is  a  British  province,  or 
any  part  of  the  British  dominions ;  and  in  maintaining  the  policy 
referred  to,  they  are  bound  to  resist  any  attempt  to  convert  it  into  a 
British  colony. 

The  protectorate  which  Great  Britain  has  assumed  over  the  Mos- 
quito Indians  is  a  most  palpable  infringement  of  her  treaties  with 
Spain,  to  which  reference  has  just  been  made  ;  and  the  authority  she 
is  there  exercising,  under  pretence  of  this  protectorate,  is  in  deroga- 
tion ol  the  sovereign  rights  of  several  of  the  Central  America  States, 
and  contrary  to  the  manifest  spirit  and  intention  of  the  treaty  of  April 
19,  1850,  with  the  United  States. 


857 

Though,  ostensibly,  the  direct  object  of  the  Clayton  and  Buhver 
treaty  was  to  guarantee  the  free  and  common  use  of  the  contem- 
plated ship  canal  across  the  Isthmus  of  Daricn,  and  to  secure  such 
use  to  all  nations  by  mutual  treaty  stipulations  to  that  effect,  there 
were  other  and  higher  important  objects  sought  to  be  accomplished 
by  that  convention.  The  stipulation  regarded  most  of  all,  by  the 
United  States,  is  that  for  discontinuing  the  use  of  her  assumed  pro- 
tectorate of  the  Mosquito  Indians,  and  with  it  the  removal  of  all 
pretext  whatever  for  interfering  with  the  territorial  arrangements 
which  the  Central  American  States  may  wish  to  make  among  them- 
selves. It  was  the  intention,  as  it  is  obviously  the  import,  of  the 
treaty  of  April  19,  1850,  to  place  Great  Britain  under  an  obligation 
to  cease  her  interpositions  in  the  affairs  of  Central  America,  and  to 
confine  herself  to  the  enjoyment  of  her  limited  rights  in  the  Belize. 
She  has,  by  this  treaty  of  1850,  obligated  herself  not  to  occupy  or 
colonize  any  part  of  Central  America,  or  to  exercise  any  dominion 
therein.  Notwithstanding  these  stipulations,  she  still  asserts  the 
right  to  hold  possession  of,  and  to  exercise  control  over  large  dis- 
trictsof  that  country  and  important  islands  in  the  Bay  of  Honduras, 
the  unquestionable  appendages  of  the  Central  American  States. 
This  jurisdiction  is  not  less  mischievous  in  its  efTects,  nor  less  ob 
jectionable  to  us,  because  it  is  covertly  exercised  (partly,  at  least)  m 
the  name  of  a  miserable  tribe  of  Indians,  who  have,  in  reality,  no 
political  organization,  no  actual  government,  not  even  the  semblance 
of  one,  except  that  which  is  created  by  British  authority  and  upheld 
by  British  power. 

This  anomalous  state  of  things  is  exceedingly  annoying  to  the 
States  of  Central  America,  and  but  little  less  so  to  the  United 
States;  for  through  the  Bay  of  Honduras  and  across  some  of  these 
States  lies  one  of  the  most  desirable  routes  to  our  possessions  on  the 
Pacific.  This  interference,  it  will  be  recollected,  did  not  assume  a 
marked  character  until  after  our  acquisition  of  California. 

Great  Britain  should  be  frankly  assured  that  the  policy  to  which 
I  have  alluded,  and  to  which  the  United  States  mean  to  adhere,  is 
exclusively  political.  As  relates  to  commerce,  this  government 
neither  aims  at  nor  desires  any  advantage,  in  our  intercourse  with 
the  nations  on  this  continent,  which  it  would  not  willingly  see  ex- 
tended to  the  whole  world. 

The  object  which  it  is  hoped  you  may  be  able  to  accomplish  is 
to  induce  Great  Britain  to  withdraw  from  all  control  over  the  terri- 
tories and  islands  of  Central  America,  and,  ii  possible,  over  the 


Belize  also,  and  to  abstain  trom  iotermeddLing^  with  the  politica. 
affairs  of  the  governments  an-i  pe»:^pLe  in  tnat  region  of  ihc  world. 
This  object  is  the  m  ore  earnestly  desired  by  the  Uotted  Slates,  as 
it  is  apparent  that  trie  tendencv  ot  erents  in  that  quarter  is  to  give  a 
foothold  lo  British  p*:> we r  there,  in  o>Diraventionot  the  policy  which 
this  government  is  resoU-ed  to  sustain. 

With  your  ample  knowledge  ot  the  tacts  it  is  believed  that  it  will 
be  easy  for  vou  to  satrsfv  the  ^ovemmcnt  of  Great  Britain  that  it  has 
no  right  to  intervene  in  the  p^^litical  affairs  of  Central  America, 
founded  upon  any  dominion  she  can  fairly  claim  in  any  part  thereof, 
and  that  no  obligation  of  duty  or  interest  is  imposed  upon  her  to 
become  a  volunteer  in  the  matter. 

It  is  true  she  has  some  rights,  as  I  have  before  stated,  in  the 
Belize,  but  when  restricted  to  proper  limits,  no  part  of  it  is  in  Cen- 
tral America-  These  rights  are,  however,  very  few,  as  will  be  per- 
ceived bv  the  second  and  third  articles  ot  the  trcatv  between  her 
and  Spain,  dated  the  14th  of  July.  17S6.  The  second  article  defines 
the  extent  of  the  district  upon  which  British  subjects  may  enter  for 
the  purposes  specified  in  the  third  article,  which  contains  an  express 
admission  that  the  Belize  then  belonged  to  the  crown  of  Spain ;  and 
in  it  Great  Britain  stipulates  in  no  ambiguous  terms  that  her  sub- 
jects, who  have  the  right  to  enter  it  to  cut  dye-wood  and  mahogany, 
shall  not  use  this  limited  right  as  a  pretext  for  establishing  ^*  in  that 
country  any  plantation  of  sugar,  coffee,  cacao,  or  other  kind  of  ar- 
ticles, or  anv  kind  of  fabric  or  manufacture,  bv  means  of  mills  or 
machinery,  whatsover,**  with  the  exception  of  saw  mills  for  cutting 
the  wood  which  they  have  permission  to  take  from  that  district  of 
country.  To  enter  into  the  country  upon  such  conditions  for  the 
single  purpose  granted,  the  British  right  cannot  be  well  questioned  ; 
but  this  right  is  understood  to  be  now  of  very  little  value,  and,  pos- 
sibly, as  a  matter  of  interest  and  good  [>olicy.  Great  Britain  may  t>e 
willing  to  renounce  it  entirely :  but  her  pretensions  beyond  this 
right  cannot  be  regarded  in  any  other  light  than  as  encroachments 
which  ought  to  be  abandoned.  To  show  that  her  privilege  is  thus 
circumscribed,  nothing  more  is  necessary  than  to  read  the  first 
article  of  the  treaty  to  which  I  have  alluded.  Though  a  labored  at- 
tempt has  been  made  to  pervert  it,  the  language  is  too  precise  and 
explicit  to  give  plausibility  to  such  an  effort. 

That  article  stipulates  ^  I  quote  the  language  of  the  treaty)  that 
"  his  Britannic  majesty's  subjects,  and  the  other  colonists  who  have 
hitherto  enjoyed   the   protection  of   England,   shall  evacuate  the 
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country  of  the  Mosquitos,  as  well  as  (he  continent  in  general  and 
the  islands  adjacent,  without  exception,  situated  beyond  the  line 
hereinafter  described  as  what  ought  to  be  the  frontier  or  the  extent 
of  country  granted  by  his  Catholic  majesty  to  the  English  for  the 
uses  specified  in  the  3d  article  of  the  present  convention,  and  in 
addition  to  the  country  already  granted  to  them  (the  Belize)  in 
virtue  of  the  stipulations  agreed  upon  by  the  commissioners  of  the 
two  crowns  in  1783." 

After  reading  the  treaties  with  Spain  of  1783  and  1786,  in  which 
Great  Britain  renounces,  in  terms  the  most  explicit  and  comprehen- 
sive in  the  English  language,  all  right  to  any  territorial  possessions 
in  any  part  of  Central  America,  all  sovereign  rights  in  behalf  of  the 
Mosquitos,  and  all  claim  to  a  protectorate  over  that  horde  of  sav- 
ages, it  would  seem  to  be  useless  to  go  beyond  those  treaties  for 
facts  to  explode  the  pretensions  she  now  asserts  for  herself  in  regard 
to  this  protectorate.  Clear  as  both  of  these  treaties  are  against  such 
pretensions,  it  is  nevertheless  true  that  one  of  her  Britannic  majesty's 
late  principal  secretaries  of  state  for  foreign  affairs.  Lord  Palmer- 
ston,  has  endeavored  to  pervert,  and  by  construction  to  render 
them  meaningless,  in  the  same  manner  that  her  present  secretary 
attempts  to  render  ineffective  the  treaty  with  the  United  States  of 
the  19th  of  April,  1850.  The  boldness  of  the  attempt  with  respect 
to  the  treaty  of  1786,  and  its  ill  success,  is  shown  by  a  proceeding 
in  relation  thereto  in  the  British  Parliament  within  one  year  after  it 
was  concluded. 

The  record  of  this  proceeding  is  not  found  in  the  more  general 
repository  of  parliamentary  debates,  "  Hansard's  Collection,**  and  it 
could  not  have  been  in  the  recollection  of  Lord  Palmerston  when 
he  wrote  his  famous  letter  upon  this  treaty  and  that  of  1783, 
addressed  to  Sefior  Castillon,  in  1849.  ^^  ^^^^  proceeding  shows 
the  groundlessness  of  the  claim  then,  as  now,  set  up  to  this  protec- 
torate, and  all  other  British  claims  in  Central  America,  I  deem  it 
proper  to  present  herein  a  succinct  account  of  it. 

On  the  26th  of  March,  1787,  a  motion  was  made  in  the  House  of 
Peers  by  Lord  Rawdon,  "  that  the  terms  of  the  convention  of  July 
14th,  1786,  do  not  meet  the  favorable  opinion  of  this  House."  On 
this  motion  a  long  debate  ensued  between  Lords  Rawdon,  Carlisle, 
Stormant,  Hawke,  and  Porchester,  in  support  of  the  motion,  and  the 
Duke  ol  Manchester,  who  negotiated  the  treaty  of  1783,  the  Marquis 
of  Carmarthen,  secretary  for  foreign  affairs,  who  negotiated  the  con- 
vention of  1786,  and  the  Lord  Chancellor,  the  celebrated  Thurlow. 


Lord  Rawdon,  on  introducing:^  his  motion,  stated  *'  that  the  Mos- 
quito sh(^re,  given  up  It)  Spain  by  the  treaty  of  1786,  liad  been  (or 
more  than  a  century  in  the  ptjssosion  of  Great  Britain;  that  it  con- 
sisted of  a  territory  ol  between  four  and  five  hundred  miles  in 
length,  and  was  nearly  of  the  dopth  of  one  hundred  miles  inland 
from  the  sea  ;  that  tliere  were  on  it  various  settlements,  and  that 
the  residents,  at  the  time  of  its  cessit)n,  consisted  of  near  one  thou- 
sand live  hundred  British  subjects,  including  whites,  male  and 
female,  persons  <^f  mixed  color,  and  their  slaves;  that  a  regular  form 
of  government  had  been  established  on  it  many  years  since  consist- 
ing of  a  council,  cVc;  that  it  was  a  settlement  of  great  value  and  im- 
portance to  this  country,  and  that  our  cla'm  to  it  was  as  good  as 
our  claim  to  the  island  of  Jamaica/*  In  support  of  these  assertions,  his 
lordship  produced  various  documents  from  the  governor  and  as- 
sembly of  the  island  of  Jamaica  and  other  corroborating  papers.  In 
exchange  for  this  valuable  settlement,  he  said,  the  British  ministers 
had  contented  themselves  with  accepting  a  narrow  slip  of  territory 
of  between  eleven  and  twelve  miles  in  extent  only.  Lord  Rawdon 
then  proceeded  to  censure  the  ministers,  especially  for  the  four- 
teenth article  of  the  convention,  by  which  the  King  of  Spain  prom- 
ises  not  to  exercise  any  acts  of  severity  against  the  Mosquitos  in- 
habiting in  part  the  countries  which  are  to  be  evacuated  on  account 
of  the  connexions  which  may  have  subsisted  between  the  said 
Indians  and  the  English,  which  his  lordship  declared  to  be  ''a  most 
degrading  humiliation  of  Great  Britain/* 

The  Earl  ol  Carlisle,  in  the  same  manner,  spoke  of  the  Mosquito 
shore  as  a  settlement  that  had  been  in  the  undisturbed  possession  of 
Great  Britain  for  more  than  a  century.  He  considered  the  min- 
isters especially  censurable  **  for  having  hung  up  the  humiliation  of 
Great  Britain  in  every  court  in  Europe,  in  an  article  so  degrading 
to  the  national  honor  as  the  14th  article  of  the  convention,  because 
there  could  be  no  secret  reason  for  such  a  mortifying  sacrifice  of 
the  spirit  of  the  country/*  Lord  Stormant,  likewise,  particularly 
enlarged  on  the  14th  article  as  an  unnecessary  degradation  of  the 
country  ;  and  he  said  **  the  Mosquito  Indians  had  proved  themselves 
faithful  allies,  and  had  invariably  adhered  to  the  interests  of  Great 
Birtain/*  He  contended  that  **  they  were  an  independent  people, 
and  that  we  had  no  right  whatever  to  deliver  them  over  to  the 
Spanish  yoke/* 

On  the  part  of  the  ministry,  the  Duke  of  Manchester  and  the 
Marquis  of  Carmarthen  said  very  little  more  than  in  support  of  their 
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own  personal  agency  in  the  treaty  of  1783,  and  the  convention  of 
1786;  the  defence  being  left  to  the  lord  chancellor,  the  champion  of 
the  administration,  who  left  the  wool-sack  and  in  a  most  masterly 
manner  answered  the  various  arguments  that  had  been  urged  in 
support  of  the  motion. 

He  began  with  declaring  that  **  he  had  expected  to  have  heard 
the  question  spoken  to  with  that  degree  of  explicitness  and  candor 
that  belonged  to  it.  He  had  looked  for  more  accuracy  of  descrip- 
tion, in  point  of  geographical  character,  than  had  been  attempted. 
The  Mosquito  shore  had  been  talked  of  as  a  tract  of  country 
extending  between  four  and  five  hundred  miles,  without  the 
smallest  mention  of  the  swamps  and  morasses  with  which  it  was 
interpersed,  nor  any  allowance  for  the  parts  of  it  that  were 
actually  impossible  to  be  either  cultivated  or  inhabited.  With 
regard  to  settlements,  it  would  be  imagined,  by  those  who 
were  strangers  to  the  fact,  that  there  had  been  a  regular 
government,  a  regular  council,  and  established  laws  peculiar  to 
the  territory ;  when  the  fact  was,  there  neither  had  existed  one  nor 
the  other."  His  lordship  went  into  the  history  of  the  settlement, 
tracing  it  down  from  the  year  1650  to  the  year  1777,  mention- 
ing Lord  Godolphin's  treaty,  and  all  its  circumstances,  and  deducing 
arguments  from  each  fact  he  mentioned  to  prove  that  the  Mosquito 
shore  never  had  been  fairly  deemed  to  be  a  British  settlement;  but 
that  a  detachment  of  soldiers  had  been  landed  from  the  island  of  Ja- 
maica, who  had  erected  fortifications,  which  had  been  afterwards 
abandoned  by  order  of  the  government  at  home.  He  instanced  the 
transactions  on  the  subject  of  the  peace  of  Paris,  in  1763,  when  Gov- 
ernor Lyttleton  governed  Jamaica,  and  enlarged  upon  them  to  show 
that  this  country,  by  the  peace  of  Paris,  had  renounced  whatever 
claim  she  might  before  that  period  have  fancied  she  had  a  right  to 
maintain  ;  and  had  given  a  fresh  proof  of  her  having  done  so,  in  the 
year  1777,  when  Lord  George  Germaine,  the  secretary  of  the  Ameri- 
can department,  sent  out  Mr.  Lavvrie  to  the  Mosquito  shore  to  see 
that  the  stipulations  of  that  treaty  between  this  country  and  Spain 
were  carried  fully  into  execution.  His  lordship  enlarged  very 
much  on  these  particulars;  and  after  enforcing  and  applying  them  to 
the  arguments  that  had  been  urged  in  defence  of  the  motion,  pro- 
ceeded to  notice  what  Lord  Carlisle  had  said  on  the  delicacy  of 
questions  of  that  sort,  declaring  **  that  he  had  been  happy  to  hear 
the  matter  so  judiciously  observed  upon.  His  lordship  said  he 
should  have  been  extremely  glad  if  the  whole  grounds  of  the  trans- 
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action  could,  with  prudence  and  propriety,  have  been  gone  into; 
but  as  that  could  not  be  done,  he  must  meet  the  matter  as  he  found 
it  With  regard  to  the  degradation  of  the  country  that  the  14th 
article  was  pretended  to  hold  out,  he  denied  the  fact.  The  Mos- 
quitos  were  not  our  allies,  they  were  not  a  people  we  were  bound 
by  treaty  to  protect,  nor  were  there  anything  like  the  number 
of  British  subjects  there  that  had  been  stated ;  the  number  having 
been,  according  to  the  last  report  from  thence,  only  120  men,  and 
16  women.  The  fact  was,  we  had  procured  (by  contract,  if  the 
noble  lord  pleased)  a  stipulation  that  the  king  of  Spain  would  not 
punish  those  British  subjects,  and  the  Mosquitos,  who  had  possessed 
themselves  improperly  of  the  rights  belonging  to  the  Spanish 
crown,  and,  in  consequence  of  such  irregular  possession,  had  per- 
sisted for  a  course  of  time,  but  with  frequent  interruption,  in  the 
enjoyment  of  those  rights.  His  lordship  repelled  the  argument 
that  the  settlement  was  a  regular  and  legal  settlement  with  some 
sort  of  indignation  ;  and,  so  far  from  agreeing,  as  had  been  con- 
tended, that  we  had  uniformly  remained  in  the  quiet  and  unques- 
tionable possession  of  our  claim  to  the  territory,  he  called  upon 
the  noble  Viscount  Stormant  to  declare,  as  a  man  of  honor,  whether 
he  did  not  know  the  contrary.'' 

The  purport  of  Lord  Stormant's  answer  is  not  given.  Lord 
Rtivvdon,  howjver,  defended  his  motion,  and  produced  some 
documents,  by  General  Calling,  when  governor  of  Jamaica,  to 
prove  that  a  superintendent  had  been  sent  over  to  the  settlement 
on  the  Mosquito  shore,  at  that  time,  with  a  view  to  form  a  gov- 
ernment. 

The  lord  chancellor  replied  that  he  was  aware  of  the  application 
for  a  charter ;  but  he  wished  the  noble  lord  had  mentioned  the  answer 
that  was  given  to  that  application  when  it  was  made.  His  lordship 
said  **  the  having  sent  a  superintendent  over  with  a  view  to  the  estab- 
lishment of  a  regular  council,  &c.,  did  not,  by  any  means,  prove  that 
the  government  at  home  had  countenanced  the  scheme.  He  referred 
the  noble  lord  to  what  had  been  before  stated  relative  to  the 
conduct  of  Governor  Lyttleton,  in  1763,  and  of  Lord  George  Ger- 
maine,  in  1777,  as  an  ample  proof  that,  let  what  would  have  been 
the  state  of  the  Mosquito  shore,  or  the  opinion  of  this  country,  in 
1744  or  1748,  the  idea  of  settling  there  had  been  changed  completely 
since,  and  the  fortifications  recently  abandoned  and  withdrawn." 
After  some  further  debate,  (the  particulars  of  which  are  not 
given,)  the  question  was  taken  and  decided  against  Lord  Rawdon's 
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motion  to  condemn  the  convention  by  a  vote  of  fiftythree  to 
seventeen.* 

Nothing  could  be  more  fatal— not  the  treaty  of  1786  itself — to 
the  pretensions  set  up  by  Great  Britain  for  herself  and  the  Mosquito 
Indians  than  this  debate  and  the  vote  on  the  motion  to  censure  the 
treaty  of  1786.  The  lords  who  supported  the  motion  of  censure  on 
the  administration,  for  having  made  the  treaty,  assert,  it  is  true,  that 
Great  Britain  and  her  ally,  the  Mosquitos,  had  rights  before  the 
treaty  of  1786,  but  admit  that  these  rights  were  given  up  by  that 
treaty.  This  position  destroys  the  pretensions  of  Great  Brita*n,  both 
for  herself  and  the  Mosquitos,  of  having  rights  there  after  that 
treaty.  On  the  other  hand.  Lord  Thurlow,  in  his  defence  of  the  ad- 
ministration, denied  all  claims  on  the  part  of  the  Mosquito  Indians, 
as  well  as  on  the  part  of  Great  Britain,  except  what  was  given  by 
the  clause  relative  to  the  Belize.  His  position,  which  was  concurred 
in  by  nearly  the  whole  house  of  lords,  is  therefore  equally  fatal  to  these 
pretensions  of  the  British  government.  In  one  view  or  the  other, 
the  vote  of  the  whole  house  of  lords  is  an  acknowledgment  that 
Great  Britain,  after  1786,  had  no  rights  whatever  in  Central 
America,  or  in  that  vicinity,  except  the  limited  usufruct  to  a  small 
tract  of  country— the  Belize—  not  claimed  as  a  part  of  Central 
America,  and  that  the  Mosquito  Indians  had  no  sovereign  rights  to 
any  territory  whatever. 

The  acts  of  parliament  show  that  Great  Britain  had  no  dominion 
there — none  even  in  the  Belize— and  by  four  treaties,  three  with 
Spain  and  one  with  the  United  States,  (that  of  the  19th  of  April, 
1850,)  she  has  precluded  herself  from  interposing  in  the  affairs  of 
Central  America.  1  therefore  trust  you  will  encounter  but  little 
difficulty  in  inducing  her  to  abandon  unfounded  pretensions,  and  to 
respect  these  solemn  treaty  stipulations. 

The  whole  Central  American  question,  so  far  as  Great  Britain 
has  seen  fit  to  connect  herself  with  il,  is  entirely  confided  to  your 
management,  under  such  instructions  as  you  may  from  time  to  time 
desire,  or  such  as  the  President  may  consider  himself  called  upon 
to  furnish,  in  the  progress  of  the  discussions  which  may  arise 
thereon. 

I  am,  sir,  respectfully,  your  obedient  servant, 

WM.  L.  MARCY. 

James  Buchanan,  Esq.,  &c.,  &c. 

*  This  debate  is  found  more  at  large  in  Parltimentary  Register,  1787,  vol.  22. 
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33d  Coogttaif  Itt  Seadosu  22d  Jfuiy,  1863. 

Senate  Ex,  Doc*  IX 
Vol.  if  pp.  n-u. 

(Lord  Clarendon  to  Mr.  Grampton.) 

Foreign  Office,  July  22,  1853. 

Sir  :  I  transmit  to  you  herewith  the  copy  of  a  dispatch  ad- 
dressed by  the  United  States  Secretary  of  State  to  the  United  States 
Minister  in  this  country,  which,  by  the  direction  of  his  government, 
the  latter  gentleman  has  put  into  my  hands.  That  dispatch  has  ref- 
erence to  the  recent  occurrences  at  Greytown  and  Punta  Arenas, 
and  to  the  conduct  of  Captain  Hollins,  the  commander  of  the  U. 
States  ship  Cyane  on  that  occasion. 

The  tone  of  that  dispatch,  if  not  hostile,  is  certainly  not  such  as 
her  Majesty's  government  had  hoped  for  from  the  United  States 
government  after  the  many  lair  and  friendly  efforts  which,  at  some 
sacrifice  of  feeling,  with  respect  to  the  Mosquito  country,  they  have 
for  some  time  past  made  with  the  United  States  government,  in 
order  to  bring  about  in  concert  with  them  a  mutually  advantageous 
and  equitable  settlement  of  the  affairs  of  Central  America,  more  es- 
pecially in  reference  to  Greytown  and  the  Mosquito  territory. 

In  justifying  the  conduct  of  Captain  Hollins  in  the  dispute  which 
occurred  in  the  month  of  February  last,  between  the  Accessory 
Transit  Company  and  the  de  facto  government  of  Greytown,  the 
United  States  Secretary  of  State  applies  the  word  rebuke  to  the 
representation  which,  in  my  dispatch  No.  21,  of  the  29th  of  April 
last,  I  directed  you  to  make  on  the  part  of  her  Majesty's  govern- 
ment to  the  government  of  the  United  States  on  the  subject  of  the 
proceedings  of  that  afTair ;  but  1  neither  rebuked  nor  invited  a  re- 
buke upon  Captain  Hollins.  1  merely  pointed  out,  in  temperate 
language,  the  erroneous  position  in  which,  in  my  view  of  the  matter, 
that  officer  had  placed  himself ;  and  in  order  to  avoid  all 
danger  of  future  misunderstanding,  requested  that  stringent 
instruction  might  be  conveyed  to  the  United  States  commanders 
on  that  station  for  the  guidance  of  their  conduct  on  similar  occasions 
in  a  sense  different  from  that  pursued  by  Captain  Hollins.  That 
request  was  grounded  on  the  instructions  which  were  furnished  in 
the  spring  of  1852,  by  the  British  and  United  States  governments  to 
their  respective  naval  commanders  in  Central  America,  directing 
them  to  support  in  conjunction,  and  pending  the  negotiations  for 
the  settlement   of  the  Central  American  question,  the  de  facto  gov- 
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ernmcnt  of  Greytown.  Now  that  government  claimed  a  right  to 
the  Isthmus  called  Punta  Arenas,  over  against  Greytown,  on  the 
other  side  of  the  mouth  of  the  river  San  Juan  ;  and  on  the  written 
request  of  the  Accessory  Transit  Company,  dated  the  nth  of 
June,  185 1,  to  the  effect  that  the  company  desired  the  use  of  a 
portion  of  the  land  on  the  other  side  of  the  harbor  near  Punta 
Arenas,  measuring  two  hundred  feet  east  to  west,  and  four  hun- 
dred feet  north  to  south.  The  government  of  Greytown  had  ceded 
that  portion  of  land  to  the  company  at  a  nominal  rent,  "  until  the 
land  in  question  might  be  required  for  the  purposes  of  the  Mos- 
quito government."  This  agreement,  therefore,  clearly  shows  that 
the  Accesssory  Transit  Company  considered  the  land  in  question 
as  dependent  on  Greytown,  and  that  they  were  bound  to  evacuate 
it  whenever  requested  by  the  government  of  Greytown.  They  were 
so  requested  in  February  last,  and  refused,  and  the  United  States 
commander  not  only  supported  them  in  that  refusal,  but  landed  an 
armed  force  to  protect  them  against  the  authorities  ol  Greytown. 
It  was  this  act  that  her  Majesty's  government  considered  as  op- 
posed to  the  mutual  instructions  given  and  the  understanding  en- 
tered into  in  1852  between  the  governments  of  Great  Britain  and 
the  United  States,  and  they  instructed  you  accordingly  to  make 
a  representation  against  it,  and  to  request  that  fresh  instructions 
might  be  sent  out  to  prevent  a  recurrence  of  such  proceedings. 

Her  Majesty's  government  fully  admit  that  the  conduct  of  the 
government  of  Greytown  in  the  violent  measures  which  they  took 
for  forcibly  ejecting  the  Accessory  Transit  Company  from  Punta 
Arenas,  was  injudicious  and  intemperate,  and  they  have  made 
known  that  opinion  to  those  authorities.  But  that  conduct  does 
not,  in  the  judgment  of  her  Majesty's  government,  justify  the 
strong  measures  of  coercion  adopted  by  Captain  HoUins  against  the 
Greytown  government.  In  fact,  nothing  could,  in  the  opinion  of 
her  Majesty's  government,  warrant  either  an  United  States  or  a 
British  naval  officer,  under  their  mutual  instructions,  in  landing 
armed  men  from  their  ships  at  Punta  Arenas,  for  the  protection  of 
the  Accessory  Transit  Company  against  the  enforcement  of  the 
terms  of  a  written  agreement  by  the  de  facto  government  of  Grey- 
town, with  which  the  agreement  had  been  voluntarily  made.  It  was 
competent  to  the  United  States  commander  to  use  the  most  urgent 
means  of  persuasion  with  the  government  of  Greytown  to  induce 
them  to  desist  from  their  ill-judged  course  of  violence,  but  not  to 
employ  an  armed  force  for  that  purpose. 
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Mr.  Marcy  observes  that  if,  as  Nicaragua  asserts,  Punta  Arenas 
is  within  the  territorial  limits  of  Nicaragua,  the  right  of  the  Acces- 
sory Transit  Company  can  hardly  be  drawn  in  question,  because 
they  hold  their  charter  from  the  government  of  Nicaragua.  But 
the  fact  of  the  company  having  rented  Punta  Arenas,  as  above  de- 
scribed, from  Greytown  by  a  voluntary  written  agreement,  founded 
on  their  own  application,  sets  this  question  at  rest,  for  having 
acknowledged  the  right  of  Greytown,  and  held  under  that  acknowl- 
edgment, the  company  cannot  now  turn  around  and  acknowledge 
the  opposite  right  of  Nicaragua. 

Her  Majesty's  government  deeply  regrets  the  language  which 
the  United  States  Secretary  of  State  has  thought  it  expedient  to 
employ  in  his  dispatch,  in  speaking  of  the  Mosquito  country  and  of 
Nicaragua.  Her  Majesty's  government  were  necessarily  conscious 
of  the  light  in  which  the  government  of  the  United  States  has  al- 
ways and,  it  is  admitted,  consistently,  viewed  the  Mosquito  country. 
But  the  United  States  government  were  equally  cognizant  of  the 
long  standing  relations  of  Great  Britain  with  that  country,  and  of 
the  moral  impossibility  of  her  abandonmg  that  country  to  its  ruler, 
after  ages  of  protection  afforded  to  them,  without  making  such 
terms  in  their  favor  as  should  be  consistent  with  their  own  fair 
claims,  and  with  the  dignity  and  honor  of  the  British  crown.  Un- 
der this  well  known  difference  of  views,  it  were  the  more  to  be  de- 
sired that  both  governments  should  seduously  abstain  from  all  lan- 
guage calculated  to  bring  that  difference  more  prominently  into 
view ;  and  that  they  should,  on  the  contrary,  employ  their  best 
efforts  to  throw  that  difference  into  the  shade,  and  to  settle  the 
question  at  issue  in  a  manner  equally  beneficial  and  creditable  to 
both. 

I  have  already  stated,  in  my  dispatch,  No.  36,  of  the  27th  of  May, 
that  until  the  general  Central  American  question  shall  have  been 
finally  determined,  her  Majesty's  government  must  regard  the  ter- 
ritorial rights  of  Mosquito,  including  Greytown.  (saving  the  de  facto 
arrangement  entered  into  with  regard  to  the  latter,)  in  the  same 
light  in  which  they  have  always  been  regarded  by  Great  Britain ; 
and  that  her  Majesty's  government  cannot  recognize  any  pretension 
on  the  part  of  Nicaragua  or  of  Honduras  to  any  of  that  territory. 
They  must,  on  the  contrary,  continue  to  resist  any  such  pretension. 
In  repeating  this  declaration,  however,  her  Majesty's  government 
again,  and  in  the  most  cordial  manner,  invite  the  United  States  gov- 
ernment to  join  with  them  in  devising  and  carrying  out  such   an 
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arrangement,  with  regard  to  the  Mosquito  country,  and  Central 
America  generally,  as  shall  both  tend  to  remove  any  chance  of  fu- 
ture misunderstanding  between  two  great  and  kindred  countries, 
and  shall  also  afford  a  better  prospect  than  now  exists  of  bringing 
into  the  pale  of  political  and  commercial  enlightenment  a  vast  and 
noble  region  lying  between  the  northern  and  southern  continents  of 
America,  which,  to  all  practical  interests,  is  now  lost  to  the  world, 

I  am,  &c., 

CLARENDON. 
J.  F.  Crampton,  Esq.,  &c.,  &c. 


Messages  and  Documents*  )2th  September^  I853« 

1^55-1^56,  Part  L 
Pp.  49  50. 

(Mr.  Marcj  to  Mr.  Buchanan.) 

[No.  II.]  Department  of  State. 

Washington,  September  12,  1853. 

Sir:  Your  two  dispatches.  No.  3  (July  27,)  and  No.  4,  (August 
24,)  have  been  received.  1  herewith  transmit  to  you  the  Presi- 
dent's full  power  to  conclude  a  treaty  with  Great  Britain  in  regard 
to  the  Central  American  questions.  A  copy  of  the  dispatch  of  her 
majesty's  principal  secretary  of  state  for  foreign  affairs  to  Mr. 
Crampton, containing  the  "overtures"  &c.,  dated  January  19,1853, 
was  forwarded  to  you  from  this  department  on  the  30th  of  July  last. 
1  do  not  find  any  other  document  on  file  in  the  State  Department 
containing  overtures,  &c.,  on  the  Central  American  questions,  but  it 
is  probable  that  in  the  conferences  between  my  predecessors  and 
the  British  minister,  in  relation  to  the  Mosquito  protectorate  and 
the  affairs  of  San  Juan,  (Greytown,)  overtures  may  have  been  sug- 
gested by  him. 

The  general  views  of  the  President  in  regard  to  Central  Ameri- 
can affairs  were  presented  in  the  first  instructions  with  which  you 
were  furnished.  The  President  did  not  deem  it  necessary  to  be 
more  explicit  as  to  the  points  of  difference  which  might  arise  until 
he  was  fully  possessed  of  the  views  of  her  majesty's  government. 
The  main  object  to  be  accomplished  is  to  induce  the  British  gov- 
ernment to  withdraw  from  all  interference  in  the  political  affairs  of 
Central  American  states  and  the  adjacent  islands. 

It  is  quite  evident,  judging  by  communications  received  from 
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her  majesty's  government,  particularly  in  regard  to  the  difficulties 
at  San  Juan  de  Nicaragua,  that  a  difference  of  opinion  between  it 
and  the  United  States  exists  as  to  the  construction  and  effect  of  the 
Clayton  and  Bulwer  treaty,  but  how  wide  that  diflTerence  is,  and  on 
what  particular  points  it  is  raised,  have  not  yet  been  very  clearly  dis- 
closed. This  difference  will  be,  as  the  President  presumes,  fully 
known  when  these  matters  shall  be  brought  by  you  under  the  con- 
sideration of  the  British  government. 

Your  intimate  knowledge  of  the  subject  in  all  its  bearings,  and 
of  the  general  views  of  the  President  which  are  embodied  in  your 
instructions,  will  enable  you  to  cover  the  whole  American  ground 
in  opening  the  negotiation.  How  much  will  be  conceded  and  how 
much  contested  by  Great  Britain  remains  to  be  seen.  Until  points 
of  difference  are  discussed,  and  the  views  opposed  to  those  here  en- 
tertained are  fully  considered,  the  President  does  not  deem  it  ad- 
visable to  fix  on  ultimata.  These,  if  desired  in  a  more  advanced 
state  of  the  negotiation,  will  be  furnished. 

In  relation  to  the  Belize  I  believe  your  instructions  are  suf- 
ficiently explicit.  To  the  territorial  extent,  and  for  the  limited 
uses,  described  in  her  treaty  of  1786  with  Spain,  Great  Britain  has 
a  right  to  continue  in  possession  of  that  country.  Though  the 
United  States  cannot  claim  as  a  matter  of  right  that  she  shall 
altogether  withdraw  from  Belize,  it  is  a  very  important  object  to 
prevail  on  her  to  give  up  that  territory,  now  regarded  as  of  very 
little  value.  This  government  is  not  aware  that  Great  Britain 
claims  to  have  full  sovereignty  over  it;  but,  if  she  does,  the  United 
States  would  contest  that  claim,  and  regard  the  assertion  of  it  as  an 
infringement  of  the  Monroe  doctrine — a  doctrine  which  it  is  the 
policy  of  the  President  to  maintain. 

I  believe  Great  Britain  has  never  defined  the  character  of  her 
claim  to  possess  what  is  called  **  the  colony  of  the  Bay  Islands.**  It 
does  not  appear  to  be  one  of  her  organized  colonies.  She  has  not, 
in  explicit  language,  cla  med  sovereignty  over  it,  though  her  acts 
have  indicated  such  a  purpose.  Whatever  may  have  been  her  rights 
or  pretension  to  rights  over  this  colony,  they  were  all  given  up, 
according  to  the  view  here  taken  of  the  subject,  by  the  Clayton  and 
Bulwer  treaty. 

The  President  cannot  conceive  that  Great  Britain  can  have  any 
plausible  grounds  for  excepting  this  possession  from  the  operation 
of  that  treaty,  and  he  is  quite  sure  she  can  allege  none  to  which  he 
could  concede ;  yet  he  thinks  it  the  wiser  course  to  give  her  an  op- 
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portunity  to  explain  her  views  thereon  before  presenting  a  solemn 
and  formal  jirotest  aijainst  her  further  occupancy  of  that  colony. 
The  President  expects  that  you  will  treat  this  subject  in  such  a  man- 
ner as  to  leave  no  doubt  on  the  minds  of  her  majesty's  ministers  that 
the  abandonment  of  that  colony  will  be  insisted  on  by  the  United 
States. 

It  is  presumed  that  the  only  part  of  that  colony  to  which  Eng- 
land will  be  disposed  to  attach  much  value,  or  have  any  inducement 
to  retain,  is  the  island  of  Ruatan.  From  an  intimation  made  to  me, 
it  may  be  that  she  will  take  the  position  that  this  island  does  not  be- 
long to  any  of  the  Central  American  States,  but  is  to  be  regarded  in 
the  same  condition  as  one  of  the  West  India  islands.  By  reference 
to  the  treaties  between  Great  Britain  and  Spain,  you  will  find  this 
island  clearly  recognized  as  a  Spanish  possession,  and  a  part  of  the 
old  vice-royalty  of  Guatemala. 

Should  an  attempt  be  made  to  distinguish  between  this  island 
and  the  States  of  Central  America,  upon  the  ground  above  sug- 
gested, it  is  probable  that  more  full  information  than  we  now  have 
in  regard  to  that  subject  may  be  obtained  from,  or  through,  Mr. 
Molina,  the  diplomatic  representative  near  this  government  from 
Costa  Rica  and  Guatemala.  On  receiving  an  intimation  from  you 
that  further  information  thereon  may  be  necessary,  every  effort  will 
be  here  made  to  procure  and  forward  it  to  you. 

A  copy  of  the  convention  of  the  8th  of  February  last  will  be  for- 
warded to  you. 

With  this  will  be  sent  a  copy  of  the  Congressional  Globe,  if  it  can 
be  procured,  containing  the  debates  of  the  last  session  of  Congress, 
and  the  called  session  of  the  Senate. 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MARCY. 
James  Buchanan,  Esq.,  &c.,  &c.,  &c. 


34tli  Congress,  ht  Session*  26th  Septembef,  (853. 

Senate  Ex.  Doc.  No.  25. 
In  Vol.  JO. 

[Mr.  Molina  to  Mr.  Marcy.] 

Legation  of  Costa  Rica, 

Washington,  September  26,  1853. 

The  undersigned,  minister  of  Costa  Rica,  thinks  it  his  duty  to 
trespass  once  more  upon  the  time  of  the  honorable  Secretary  of 
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State  with  reference  to  the  long  pending  negotiation  for  the  adjust- 
ment of  the  differences  between  Costa  Rica  and  Nicaragua,  and  of 
the  questions  concerning  the  Mosquito  coast. 

The  government  of  Costa  Rica  apprehends  that  there  is  a  dis- 
position on  the  part  of  the  American  government  to  confine  the 
negotiation  with  Great  Britain,  that  Mr.  Buchanan  is  going  to  take 
up  again  in  London  to  that  part  only  which  regards  the  Mosquito 
territory  and  that  part  of  San  Juan  del  Norte,  without  making  any 
arrangement  respecting  the  conflicting  claims  of  Costa  Rica  and 
Nicaragua. 

Heretofore  the  constant  policy  of  this  government  has  aimed  at 
disposing  of  all  those  matters  in  one  general  settlement,  in  order  to 
meet  the  interests  of  the  several  parties  concerned ;  and  the  under- 
signed, with  due  respect  for  the  reasons  that  may  have  suggested  a 
change  of  views,  does  not  hesitate  to  say,  that  in  the  opinion  of  his 
government  the  course  formerly  pursued  would  still  be  the  most 
consistent  with  justice. 

But  should  a  different  one  be  adopted,  and  supposing  that,  in 
consequence  of  an  arrangement  with  England,  the  port  of  San  Juan 
should  be  transferred  to  Nicaragua,  the  government  of  Costa  Rica 
flatters  itself  that  such  a  transfer  shall  not  be  made  but  under  cer- 
tain qualifications,  with  a  view  to  preserve  the  claims  of  Costa  Rica 
to  one  half  of  the  same  port  and  to  the  other  objects  in  litigation, 
unimpaired  and  unprejudiced. 

Since  the  occupation  of  San  Juan  by  the  Mosquitos,  on  the  ist 
of  January,  1848,  the  position  of  Costa  Rica,  as  regards  her  differ- 
ences with  Nicaragua,  has  become  a  highly  disadvantageous  one, 
owing  to  the  support  that  the  pretensions  of  the  latter  republic  have 
derived  from  the  formation  and  establishment  of  the  American 
company  holding  the  canal  and  transit  charters,  and  from  the  opinions 
expressed  in  official  documents  in  favor  of  Nicaragua  by  Mr.  Squier, 
when  he  was  charge  d'affaires  of  the  United  States  in  that  country. 

Hence  it  follows  that  the  transfer  of  San  Juan  to  Nicaragua,  if 
done  without  any  qualifications,  would  no  longer  be  a  restoration  of 
the  ancient  state  of  things,  when  the  contending  parties  (Costa  Rica 
and  Nicaragua)  were  both  left  to  their  own  resources  and  titles, 
each  of  them  unaided  by  foreign  intervention ;  but  that,  on  the  con- 
trary,  it  would  operate  as  the  consecration  of  a  new  state  of  things 
decidedly  injurious  for  one  of  the  parties ;  a  result  at  variance  with 
the  avowed  policy  of  this  nation,  which  professes  an  equal  friend- 
ship and  impartial  regard  for  each  of  the  contending  republics. 
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The  deference  shown  by  Costa  Rica,  on  previous  occasions,  to 
the  advice  of  the  American  government,  and  her  readiness  to  termi- 
nate the  existing  difficulties,  by  any  means  -in  use  among  civilized 
nations,  are  circumstances  which  the  undersigned  trusts,  will  always 
be  remembered  as  entitling  that  country  to  the  regard  and  kind 
office  of  the  United  States. 

On  this  reliance,  the  undersigned  ventures  to  request  that  Mr. 
Marcy  will  have  the  goodness  of  addressing  particular  instructions, 
if  necessary  to  the  distinguished  representative  of  the  United  States 
near  her  Britannic  Majesty. 

The  undeFsigned  has  the  honor  to  remain  with  the  highest  con- 
sideration, Mr.  Marcy's  most  obedient  humble  servant, 

F.  xMOLINA. 
Hon.  William  L.  Marcy, 

Secretary  of  State  of  the  United  States. 

[^The  above  letter  appears  as  Document  55,  /;/  Special  Message  of 
President,  14///  February ,  1856,//.  136-137.] 


34th  Congress,  \s\  Session.  Mth  Ottober*  IS53. 

Senate  Ez«  Doc,  No*  25« 
In  VoL  JO. 

(Mr.  Marcy  to  Mr.  Molina.) 

Department  of  State, 

Washington,  October  14,  1853. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has 
the  honor  to  acknowledge  the  receipt  of  the  note  oi  Mr.  Molina, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  of  Costa  Rica, 
of  the  26th  ultimo,  and  to  assure  him,  in  reply,  that  there  is  no  just 
grounds  for  his  apprehension  that  the  rights  of  his  government  may 
be  prejudiced  or  in  any  way  disregarded  by  any  arrangements  which 
Mr.  Buchanan  may  enter  into  with  Great  Britain  in  regard  to  the 
affairs  of  Central  America.  In  several  interviews  with  Mr.  Molina, 
the  undersigned  has  had  occasion  to  explain  to  him  the  views  of  the 
government  of  the  United  States  in  regard  to  the  questions  of 
boundary  and  jurisdiction  between  the  several  States  of  Central 
America.  This  government  is  sincerely  desirous  that  these  States 
should  settle  these  questions  in  an  amicable,  manner  among  them- 
selves. 

Mr.  Borland,  the  United  States  minister  to  Central  America,  is 
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instructed  to  use  his  ^ood  offices  in  regard  to  any  controversies  that 
may  exist  among  the  Central  American  States,  but  at  the  same  time 
he  is  cautioned  against  any  interference  in  these  matters  which  may 
be  objectionable  to  any  one  of  them. 

The  undersigned  has  the  honor,  &c. 

W.  L.  MARCY. 

Sefior  Don  Felipe  Molina,  &c.,  &c.,  &c. 

[The  above  letter  appears  as  Documejit  56,    in   Special  Message  of 
President,  i^th  February,  1856,/.  137.] 
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P.  50-5J. 

(Mr.  Marcjr  to  Mr.  Bnchanan.) 

[No.  21.]  Department  of  State, 

Washington,  December  i,  1853. 

Sir:  Your  dispatch  (No.  16)  of  the  12th  ultimo,  came  to  hand 
yesterday,  and  was  laid  before  the  President.  He  approves  entirely 
of  the  suggestion  made  by  you  to  Lord  Clarendon  to  place  the  Mos- 
quito Indians  in  the  same  relation  to  Nicaragua  that  our  own  Indians 
sustain  to  the  United  States,  since  it  is  in  strict  accordance  with  the 
views  of  this  government  on  the  subject,  as  will  be  seen  from  the 
following  extract  from  the  Department's  instructions  to  Mr.  Bor- 
land, under  date  of  the  17th  of  June  last: 

**  Admitting  these  Indians  to  be  what  the  United  States  and  Nicar- 
agua regard  them — a  savage  tribe,  having  only  possessory  rights  to 
the  country  they  occupy,  and  not  the  sovereignty  of  it,  they  cannot 
fairly  be  required  to  yield  up  their  actual  possessions  without  some 
compensation.  Might  not  this  most  troublesome  element  in  this 
Central  American  question  be  removed  by  Nicaragua,  in  a  way  just 
in  itself,  and  entirely  compatible  with  her  national  honor?  Let  her 
arrange  this  matter  as  we  arrange  those  of  the  same  character  with 
the  Indian  tribes  inhabiting  portions  of  our  own  territory.  I  think 
it  would  be  proper  for  you  to  urge  upon  Nicaragua  this  view  of  the 
subject.  An  inconsiderable  annuity  secured  to  the  Mosquitos  for 
their  right  of  occupancy  to  the  country  in  their  possession  given  up 
to  Nicaragua,  would,  I  believe,  cause  the  British  government  to 
abandon  their  protectorate  over  them ;  assurance  of  this  is  given  to 
the  United  States.     Such  a  course  would  not,  in  my  opinion,  be  an 
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acknowledgment  directly  or  by  implication  of  the  rightful  inter- 
ference by  the  government  of  Great  Britain  in  the  Mosquito  ques- 
tion. 

The  sequel  of  the  agreement  between  Messrs.  Webster  and 
Crampton,  about  which  enquiry  is  made  by  you,  was  an  instruction 
to  Mr.  Kerr,  the  charg6  d'affaires  of  the  United  States  to  Nicaragua, 
directing  him  to  present  the  agreement  to  the  Nicaraguan  govern- 
ment for  its  assent  thereto.  He  complied  with  the  instruction,  but 
the  application  was  rejected.  Mr.  Walsh  was  also  sent  to  the 
republic  oi  Cosla  Rica,  as  a  special  agent  of  this  government,  with 
instructions  to  present  the  agreement  to  the  consideration  of  the  gov- 
ernment of  that  republic.  This  he  did,  and  it  was  accepted  by  the 
Costa  Rican  government. 

The  department  has  no  spare  copy  of  the  document  containing 
the  letter  of  Lord  Palmerston  to  Mr.  Castellon,  asked  for  by  you ; 
but  if  you  will  turn  to  the  tenth  volume  of  Executive  Documents, 
1st  session  31st  Congress,  page  304,  the  letter  referred  to  may  there 
be  found. 

As  it  regards  your  enquiry  about  the  number  of  the  Mosquito 
Indians,  I  am  unable  to  ascertain,  with  any  degree  of  certainty, 
what  that  number  is. 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MARCY. 
James  Buchanan,  Esq.,  &c.,  &c.,  &c. 


34th  Coagreu,  )st  Seasiofi.  5th  December,  )8S3, 

Senate  Ex.  Doc  No.  25. 
In  VoL  JO. 

(Mr.  Marcoleta  to  Mr.  Marcy.) 
[  Translation,^ 

Washington,  December  5,  1853. 

On  the  24th  of  February,  1851,  the  undersigned  envoy  extraor 
dinary  and  minister  plenipotentiary  of  the  republic  of  Nicaragua, 
had  the  honor  of  addressing  a  communication  to  the  Hon.  Mr. 
Webster,  then  Secretary  of  State,  the  contents  and  solution  of  which 
were,  as  they  are  at  the  present  time,  of  the  greatest  and  utmost 
interest  to  the  republic  of  Nicaragua. 

The  documents  accompanying  the  communication  aloresaid  set 
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forth  the  erroneous  interpretation  that,  in  the  opinion  of  Nicaragua, 
Great  Britain  gave  to  the  treaty  of  April  19,  1850,  an  interpretation 
which  the  British  Government  maintained,  or  pretended,  to  be  iden- 
tical with  that  given  to  the  said  treaty  by  the  government  of  the 
American  Union. 

The  undersigned  asked  the  honorable  Secretary  of  State  to 
have  the  kindness  to  inform  him  if  such  were,  in  fact,  the  deduc- 
tions it  had  made  with  regard  to  the  clauses  and  the  spirit  of 
said  treaty.  Circumstances,  perhaps,  prevented  a  reply  from  being 
given. 

The  undersigned  is  fully  convinced  that  the  Hon.  W.  L.  Marcy 
appreciates,  as  well  as  the  government  of  Nicaragua,  the  vital 
interest  of  the  matter  in  question ;  and  he  hopes,  therefore,  that  he 
will  have  the  goodness  to  take  the  same  into  proper  considera- 
tion. 

The  undersigned  avails  himself  of  this  opportunity  to  have  the 
pleasure  of  renewing  to  the  honorable  Secretary  of  State  the  assur. 
ance  of  his  highest  and  most  distinguished  consideration. 

J.  DE  MARCOLETA. 
Hon.  W.  L.  Marcy, 

Secretary  of  State. 

[^The  above  letter  appears  as  Document  57,  in  Special  Message  of 
President,  \/^h  February,  \%^6,pp,  137-138.] 


a3d  Gonsffess^  )st  Seasioii*  Stfa  Dfeccmber,  I8S1 

Hofflt  Ex.  Doc*  No.  \m 
In  Vol*  J,  Part  K 

(Annual  Message  of  the  President  of  the  United  States.) 

Washington,  D.  C,  December  5,  1853. 

\^Extract^ 

"  Embarrassing  questions  have  also  arisen  between  the  two  gov- 
ernments in  regard  to  Central  America.  Great  Britain  has  pro- 
posed to  settle  them  by  an  amicable  arrangement  and  our  minister 
at  London  is  instructed  to  enter  into  negotiations  on  that  subject." 

FRANKLIN   PIERCE- 
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34th  Coagreu,  )st  Sadoa.  6tii  December,  1853. 

Senate  Ex.  Doc  No*  25* 
In  VoL  JO. 

(Mr.  Marcoleta  to  Mr.  Marc  jr.) 
[  Trans/a/ion.] 

Legation  of  Nicaragua, 

Washington,  December  6,  1853. 

On  the  2d  of  November,  1852,  a  communication  was  sent  to  the 
Department  of  State,  setting  forth  and  explaining  the  means  by 
which  the  government  of  Nicaragua  understood  and  wished  that 
the  restoration  of  the  port  of  San  Juan  del  Norte,  and  of  the  Mos- 
quito territory,  could  be  duly  and  fully  carried  out;  modifying, 
in  the  terms  stated  in  that  communication,  the  bases  signed  in 
Washington  on  the  30th  of  April  of  the  same  year,  by  the  Hon. 
Daniel  Webster,  Secretary  of  State,  and  Mr.  J.  Crampton,  her 
Britannic  Majestic*s  minister  ;  bases  which  the  senate  and  chamber 
of  deputies  of  Nicaragua  did  not  deem  it  proper  to  sanction  nor  to 
admit,  in  consequence  of  their  being  in  direct  opposition  with  the 
rights  and  interests  of  Nicaragua. 

The  undersigned,  envoy  extraordinary  and  minister  plenipoten- 
tiary of  Nicaragua,  who  had  the  honor  of  addressing  the  aforesaid 
communication  to  Hon.  Daniel  Webster,  has  now  likewise  the  honor 
of  calling  the  attention  of  the  Hon.  W.  L.  Marcy  to  the  glaring 
evils  and  injuries  which  the  actual  state  of  things  in  relation  to  said 
questions  originates  and  occasions  to  the  interests  of  a  sister  republic, 
who,  with  the  utmost  confidence,  has  placed  and  still  places  in  the 
hands  of  the  American  people  the  custody  and  defence  of  these  dear 
and  vital  interests. 

One  of  the  evils  which  weigh  most  heavily  upon  the  State  is  an 
enormous  foreign  debt  which  the  government  of  Nicaragua  wishes 
to  cancel ;  relying  for  that  purpose  upon  one  of  the  most  fruitful 
sources  of  revenue  which,  before  the  British  invasion,  were  wont  to 
feed  the  public  exchequer  with  the  annual  product  of  the  port  of 
San  Juan. 

It  must  not  be  understood  by  this,  that  the  government  contem- 
plates re-establishing  the  maritime  custom-house  of  that  port ;  quite 
the  contrary,  the  supreme  director  is  iully  convinced  of  the  advan- 
tages which  must  accrue  from  the  freedom  of  that  port ;  but  at  the 
same  time,  he  thinks  it  just  and  proper  to  restrain  this  advantage 
within  certain  bounds,  in  order  to  avoid  thereby  those  abuses,  evils 
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and  pernicious  consequences  which,  from  the  ist  of  January,  1848, 
have  been  continually  and  palpably  entailed  upon  the  republic. 

Consequently,  the  undersigned  has  received  express  orders  to 
call,  in  a  very  particular  manner,  the  attention  of  the  American  gov- 
ernment to  these  and  other  serious  evils,  which  it  would  be  very 
tedious  to  detail  in  this  place;  he  has  been  especially  charged  to 
make  known  to  the  honorable  Secretary  of  State  the  wishes  which 
the  government  of  Nicaragua  entertains,  and  the  absolute  necessity 
it  is  under  to  recover  its  unequivocal  sovereignty  over  the  Mosquito 
territory,  and  most  especially  over  the  port  of  San  Juan  del  Norte, 
which  is  beyond  the  limits  of  the  territory  aforesaid. 

In  order  to  accomplish  this  object,  the  undersigned  has  the  honor 
of  renewing  here  to  the  honorable  Secretary  of  State  the  conditions 
and  sacrifices  to  which  this  government  would  submit,  in  order  to 
do  away,  on  its  part,  with  the  obstacles  that  have  hitherto  prevented 
a  definite  settlement  of  these  questions. 

These  conditions  are — 

1st.  To  declare  San  Juan  del  Norte  a  free  port. 

2d.  To  pay,  by  way  of  indemnity,  and  for  the  extinction  of  any 
pretended  title  which  the  Mosquitos  may  set  up,  four  per  cent,  on 
the  net  proceeds  of  the  port  fur  a  period  of  five  consecutive  years. 

3d.  To  designate  and  to  pay  a  life  pension  to  the  prince  or  Mos- 
quito chief,  either  at  Leon,  Granada,  or  at  some  other  point  which 
may  be  most  suitable  to  the  government. 

4th.  To  acknowledge  as  lawful  the  ra/iona/  grants  of  land  which 
may  have  been  made  from  January  i,  1848,  by  the  actual  authorities 
of  the  pretended  kingdom  of  Mosquito,  with  the  exception  of  those 
that  are  in  opposition  to  the  grants  previously  made  by  the  Spanish 
government,  by  the  Federal  government  of  Central  America,  or  by 
the  government  of  Nicaragua ;  those  that  may  be  at  variance  with 
the  rights  and  privileges  of  the  canal  and  accessory  transit  compan- 
ies, and  those  made  at  such  points  or  localities  as  the  State  may 
want  for  forts,  custom-houses,  barracks,  warehouses,  arsenals,  light- 
houses and  other  public  edifices,  such  as  quarantine  hospitals,  &c. 

The  government  of  Nicaragua  understands  that  many  grants  of 
land  have  been  made,  with  a  mere  mercantile  or  speculative  object, 
and  for  insignificant  considerations,  the  terms  of  which  are  not 
known,  seeing  that  those  improvements  that  are  mostly  called  for  in 
the  port  have  not  been  made,  and  that  the  obstacles  against  the 
navigation  of  the  river,  where  it  runs  into  the  territory  of  the  re- 
public, have  not  been  removed. 
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The  government  of  Nicaragua  has  full  knowledge  of  irregulari- 
ties and  abuses  which  cannot  and  should  not  be  sanctioned.  For 
this  reason  it  will  only  acknowledge  those  grants  that  have  been 
made  for  some  other  object  besides  a  mere  mercantile  specula- 
tion, and  such  as  do  not  exceed  those  bounds  that  are  compatible 
with  reason  and  justice. 

The  government  of  Nicaragua  is  not  ignorant  of  the  difficulties 
and  complications  which  these  subjects  involve,  and,  therefore,  it 
commits  and  entrusts  the  solution  of  the  same  to  the  prudence  and 
sense  of  justice  by  which  the  people  and  the  government  of  the 
American  Union  are  governed.  Nor  is  it  blind  to  the  fact  that,  in 
order  to  eflect  a  definite  settlement  of  these  matters,  a  certain 
period  of  time  is  necessary,  which,  unfortunately,  is  in  direct  oppo- 
sition to  its  interests;  therefore,  the  government  would  wish  that, 
while  the  anxiously  wished  for  settlement  is  pending,  the  port  of 
San  Juan  del  Norte  might  be  restored  to  its  original  and  lawful 
authority  and  sovereignty,  pledging  itself  to  carry  into  effect  at 
once  that  portion  of  the  grants  mentioned  above,  accordingly  as  it 
may  be  deemed  necessary  and  proper. 

And  in  order  to  show  by  what  feelings  the  government  is  actu- 
ated with  regard  to  a  brother  State,  that  of  Costa  Rica,  with  which 
there  happily  exist,  at  present,  the  best  relations,  the  supreme 
director  promises  that,  while  the  pending  questions  concerning 
boundaries  between  the  two  States  continue  unsettled,  Costa  Rica 
shall  enjoy  perfect  liberty  of  egress  and  ingress  by  the  port  and 
river  of  San  Juan  as  far  as  that  of  Scrapiqui,  which  leads  to  its  ter- 
ritory. 

A  commission  of  two  individuals  was  formerly  appointed  in  vir- 
tue of  a  gubernatorial  decree;  said  commission  is  especially  in- 
structed to  propose  and  to  effect  a  settlement  upon  the  most  liberal 
bases,  which  will  not  fail  to  produce  the  desired  result. 

With  regard  to  the  canal  and  transit  company,  the  undersigned 
begs  to  refer  to  his  communication  of  November  2,  1852,  inasmuch 
as  circumstances  in  relation  to  these  companies  have  not  undergone 
the  least  variation,  and  because,  at  present,  certain  modifications 
are  moreover  required  by  mutual  agreement  in  the  original  con- 
tracts. 

In  conclusion,  the  undersigned  begs,  with  the  utmost  earnestness, 
that  the  honorable  W.  L.  Marcy  will  be  pleased  to  take  into  ccjnsid- 
eration  the  contents  (jf  this  dispatch.  He  calls  very  particularly  his 
attention  to  that  point  concerning  which  the  government  of  Nica- 
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ragua  has  her  most  flattering  hopes  at  stake,  in  consequence  of  her 
interests,  not  only  material  but  even  moral,  being  bound  up  in  it. 
This  point,  of  such  transcendental  interest,  is  the  immediate  restora- 
tion of  the  port  of  San  Juan,  while  the  questions  are  being  settled, 
and  the  negotiations  that  are  now  pending  with  the  government  of 
her  Britannic  Majesty  are  being  brought  to  a  closie. 

Nicaragua  pledges  herself  to  give  all  the  securities  and  guaran- 
tees which  may  be  deemed  necessary,  and  which  are  in  accordance 
with  the  dignity  of  the  government  and  of  the  nation.  In  view  of 
these  guarantees,  the  undersigned  does  not  believe  that  any  serious 
obstacle  can  be  opposed  to  the  accomplishment  of  her  just  and  nat- 
ural desires,  from  the  immediate  realization  of  which,  depend,  in  a 
great  manner,  the  welfare,  the  peace,  the  security  and  the  good  order 
of  the  republic. 

The  undersigned  cannot  do  otherwise  than  to  insist  upon  this 
main  point,  and  to  renew  his  request  for  the  prompt  and  immediate 
restoration  of  the  port  of  San  Juan  del  Norte ;  confiding,  as  he  does, 
in  the  justice,  equity,  as  well  as  in  the  sentiments  of  close  and 
cordial  friendship  which  govern  and  unite  the  American  govern- 
ment and  people  to  and  in  favor  of  their  sister  republic  of 
Nicaragua. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to 
the  Honorable  VV.  L.  Marcy  his  sentiments  of  his  high  considera- 
tion. 

J.  DE  MARCOLETA. 

Hon.  W.  L.  Marcy, 

Secretary  of  State. 

[The  above  letter  appears  as  Document  58,  in  Special  Message  of 
President,  1 4///  February,  1856,/^.  138-141.] 


33d  Congfesi,  )st  Sessioiu  )2th  December,  1853. 

Senate  JournaL 

P.  3a 

(Resolation  of  Senate.) 

Mr.  Carr  submitted  the  following  resolution,  which  was  con- 
sidered by  unanimous  consent,  amended  on  motion  by  Mr.  Clayton, 
and  agreed  to  as  follows : 

Resolved :  That  the  President  be  requested  to  inform  the  Senate 
whether  any  communication  has  been  received  from  the  British 
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GoYeminent  or  any  correspondence  taken  place  with  it  on  any  sub- 
ject growing  out  of  the  Treaty  of  Washington  of  July  4,  1850 
[Cla)*ton-Bulwer  Treaty],  since  the  message  of  the  President  of  the 
United  States  of  January  4,  1853,  made  in  answer  to  a  call  of  the 
Senate  of  December  30,  1852  ;  and  if  there  has  been  any  such  com- 
munication or  correspondence,  and  also  copies  of  all  instructions  to 
our  minister  in  England,  and  of  all  correspondence  in  relation 
thereto,  he  is  requested,  if  compatible  with  the  public  interest,  to 
transmit  copies  of  the  same  to  the  Senate. 


33d  Coopoi,  lit  Sorioo.  I5di  Dteember,  1853^ 

Soule  Ek.  Doc  U. 

(Mr.  CraaptoB  to  Mr.  Maref.) 

Washington,  December  15,  1853. 

Sir:  With  reference  to  our  conversation  of  yesterday  in  regard 
to  the  construction  of  the  first  article  of  the  treaty  signed  at  Wash- 
ington on  the  19th  of  April,  1850,  I  beg  to  state,  in  reply  to  your 
inquiry  you  then  made  of  me,  that  I  feel  no  objection  to  placing  at 
your  disposal  the  copy  of  the  opinion  of  the  queen's  advocate  on  this 
subject,  drawn  up  by  him  for  the  information  of  her  Majesty's  gov- 
ernment, and  which,  at  your  request,  1  communicated  to  you,  un- 
officially, m  the  course  of  a  conversation  which  I  had  the  honor  of 
holding  with  you  on  the  same  subject  in  the  month  of  May  lasL 

I  would  remark  that  I  was  not  instructed  by  her  Majesty's  gov- 
ernment to  make  an}*  official  representation  to  the  government  of 
the  United  States  with  respect  to  the  interpretation  given  to  the 
first  article  of  the  treaty  by  Mr.  Clayton  in  the  Senate  of  the  United 
States,  the  correctness  of  which,  in  some  respects,  is  combated  by 
the  queen's  advocate.  As  the  queen's  advocate's  opinion,  however, 
constitutes  a  clear  statement  of  the  construction  of  the  article  in 
question,  held  by  her  Majesty's  government  to  be  sound  inter- 
national law,  1  can  perceive  no  good  reason  for  withholding  it  from 
the  official  knowledge  of  the  government  of  the  United  States. 

I  avail  myself  of  this  occasion  to  renew  to  you,  sir,  the  assurance 
of  my  highest  consideration. 

JOHN  F.  CRAMPTOX. 
Hon.  William  L.  Marcy.  &c. 

[  T/u  aboi^e  appears  as  Documeftt  3,  in  Report  of  the  Secretary  of  State ^ 
l\ St  December,  1853.] 
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34th  CoagttsB,  itk  Sorioo.  ITIh  December,  1853^ 

Senate  Ex.  Doc*  No.  25. 
In  VoL  Ja 

(Mr.  Marcy  to  Mr.  Molina.) 

Department  of  State, 
Washington,  December  17,  1853. 

The  undersigned  Secretary  of  State  of  the  United  States,  has  the 
honor  to  acknowledge  the  receipt  of  the  note  of  Mr.  Molina,  envoy 
extraordinary  and  minister  plenipotentiary  of  Costa  Rica,  of  the 
13th  instant. 

In  reply,  the  undersigned  has  the  honor  to  state,  for  the  informa- 
tion of  Mr.  Molina,  that  should  the  Postmaster  General  deem  it  ex- 
pedient to  accept  the  proposition  of  the  Nicaragua  company  for 
carrying  the  United  States  mail  from  the  Atlantic  coast  to  Cali- 
fornia, he  is  unable  to  discover  any  grounds  for  such  an  objection  as 
the  minister  of  Costa  Rica  has  presented  in  that  note.  In  employ- 
ing that  company  for  such  a  purpose,  the  United  States  make  no 
decision  or  intimate  any  opinion  as  to  the  rights  of  either  Nica- 
ragua or  Costa  Rica  to  control  the  navigation  of  the  river  San  Juan 
or  the  Nicaragua  lake,  nor  do  they  undertake  to  enquire  into  the 
origin  of  that  company's  right  of  transit,  now  used  by  it,  across  the 
isthmus.  All  they  know,  or  care  to  know,  is  that  the  Nicaragua 
company  have  established  such  a  transit  and  constantly  use  it  to 
carry  passengers  and  merchandise  over  the  isthmus  to  the  Pacific 
coast.  An  agreement  with  it  to  carry  the  United  States  mail  im- 
plies no  expression  of  opinion  as  to  which  of  the  two  States,  Nica- 
ragua or  Costa  Rica,  has  the  right  to  grant,  or  has  granted,  the 
privilege  of  transit  to  that  company.  It  is  an  entire  mistake  on  the 
part  of  the  minister  of  Costa  Rica  to  assume  that  by  employing  the 
transit  company  to  carry  the  mail,  the  United  States  would  ex- 
press, or  intend  to  express,  any  opinion  either  in  favor  of  or  ad- 
verse to  the  claim  of  Costa  Rica  to  control  the  navigation  of  the 
river  San  Juan  or  the  Lake  of  Nicaragua.  If  the  transit  company 
are  infringing  the  rights  of  that  State,  it  will  have  the  same  author- 
ity to  obstruct  or  withhold  from  the  use  of  that  company  that  navi- 
gation as  well  after  as  before  a  contract  shall  be  made  with  it  to 
carry  the  United  States  mail.  Such  a  contract  is  not,  nor  is  it  in- 
tended to  be,  any  interference  with  the  rights  of  Costa  Rica,  what- 
ever those  rights  may  be. 

Taking  this  view  of  the  subject,  which  is  the  correct  one,  Mr. 
Molina  will  see  that  the  acceptance  by  the   Postmaster  General  of 
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the  United  States  of  the  proposition  of  the  company,  should  it  be 
accepted,  to  carry  the  United  States  mail  across  the  isthmus,  affords 
not  the  slightest  ground  of  complaint  by  Costa  Rica  that  this  gov- 
ernment is  in  any  way  interposing  in  the  dispute  which  exists  be- 
tween that  State  and  Nicaragua  as  to  the  navigation  of  the  river 
San  Juan  and  Nicaragua  lake. 

In  relation  to  the  proposition  referred  to  by  M.  Molina,  of  sub- 
mitting the  dispute  to  the  arbitration  of  the  United  States,  the  un- 
dersigned will  only  say  that  the  parties  have  not  concurred  in  any 
such  submission.  If  they  should  do  so,  the  undersigned  believes,  as 
he  has  heretofore  intimated  to  Mr.  Molina,  that  the  President  would 
consent  to  act  as  umpire  in  that  matter. 

The  undersigned,  &c. 

W.  L.  MARCY. 

Sefior  Don  Felipe  Molina,  &c.,  &c.,  &c. 

[  The  above  letter  appears  as  Document  59,  in  Special  Message  of 
President y  14/A  February^  1856,//.  141- 142. J 


47th  Congfesi,  )st  Sessioiu  30th  December,  1853, 

Senate  Ex.  Doc*  No*  {94« 

InVoL6. 

(Mr.  MarcjT  to  Mr.  Borland.) 

[Extract.] 

[No.  8.J  Department  of  State, 

Washington,  December  30,  1853. 

Sir:  Your  several  dispatches,  to  No.  11,  inclusive,  have  been  re- 
ceived at  this  Department. 

In  relation  to  the  Clayton  and  Bulwer  treaty,  about  which  so 
much  is  said  in  your  dispatches,  I  have  only  to  remark  that  this 
government  considers  it  a  subsisting  contract,  and  feels  bound  to 
observe  its  stipulations  so  far  as  by  fair  construction  they  impose 
obligations  upon  it. 

If  Great  Britain  has  failed,  or  shall  fail,  on  her  part  to  fulfill  the 
obligations  she  has  therein  assumed,  or  if  she  attempts  to  evade 
them  by  a  misconstruction  of  that  instrument,  the  discussions  that 
may  arise  on  these  subjects  must  necessarily  take  place  between  the 
parties  to  it.     The  views  taken  of  that  treaty  by  the  United  States, 
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and  your  course  in  relation  to  it,  pointed  out  in  your  first  instruc- 
tions, will  be  observed  until  you  receive  notice  of  their  modifica- 
tion. In  these  instructions  you  were  furnished  with  the  news  of 
one  of  the  contracting  parties  (Great  Britain)  but  at  the  same  time 
you  were  informed  that  the  United  States  did  not  concur  in  them. 
In  the  negotiations  at  London,  in  regard  to  the  afiairs  of  Central 
America,  the  meaning  of  that  instrument  will  come  directly  under 
discussion.  So  far  as  respects  your  mission,  you  will  regard  it  as 
meaning  what  the  American  negotiator  intended  when  he  entered 
into  it,  and  what  the  Senate  must  have  understood  it  to  mean  when 
it  was  ratified  ;  viz.,  that  by  it  Great  Britain  came  under  engagements 
to  the  United  States  to  recede  from  her  asserted  protectorate  of 
the  Mosquito  Indians,  and  to  cease  to  exercise  dominion  or  control 
in  any  part  of  Central  America.  If  she  had  any  colonial  possessions 
therein  at  the  date  of  the  treaty,  she  was  bound  to  abandon  them, 
and  equally  bound  to  abstain  from  colonial  acquisitions  in  that  region. 
In  your  official  intercourse  with  the  States  of  Central  America,  you 
will  present  this  construction  of  the  treaty  as  the  one  given  to  it  by 
your  government. 

It  is  believed  that  Great  Britain   has  a  qualified  right  over  a 
tract  of  country  called  the  Belize,  from  which  she  is  not  ousted  by 
this  treaty,  because  no  part  of  that  tract,  when  restricted  to  its 
proper  limits,  is  within  the  boundaries  of  Central  America. 
******** 

I  am,  fi-c, 

W.  L.  MARCY. 

[  T/te  above  Utter  appears 

/. — As  Docupnent  60,  in  Special  Message  of  President^  \^th  February^ 

1856,//.  142-143. 
//. — As  Document  37,  in  Special  Message  of  President^  29///  July^ 

\i^2,pp,  99-100.] 


a3d  Congress,  )st  Sessioiu  aOth  December,  1853. 

Senate  Doc  Ex.  )3« 
In  Vol.  4. 

(Mr.  Reverdy  Johnson  to  Mr.  Clayton.) 

Washington,  December  30,  1853. 

My  Dear  Sir:  I  cannot  hesitate  to  comply  with  your  request 
to  give  you  my  opinion  on  the  construction  of  the  treaty  of  Wash- 
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ington,  of  the  19th  of  April,  1850.  Pending  the  negotiation  of  this 
treaty,  I  exerted  myself  in  personal  conferences  with  Sir  Henry  L. 
Bulwer,  to  bring  about  an  agreement  between  you  and  him,  and,  on 
several  occasions,  I  had  the  honor  to  be  consulted  by  you  both,  par- 
ticularly in  reference  to  the  declarations  made  on  both  sides,  at  or 
about  the  time  of  the  exchange  of  ratifications. 

In  the  first  draft  of  the  first  article  of  the  treaty,  presented  by 
you  for  the  consideration  of  the  President,  the  contracting  parties 
were  obligated  not  "  to  occupy,  or  fortify,  or  colonize,  or  assume,  or 
exercise  any  dominion  over  Nicaragua,  Costa  Rica,  the  Mosquito 
coast,  or  any  part  of  Central  America."  I  thought  then,  as  you  did, 
that  these  words  were  sufficient  to  exclude  any  nation  disposed  to 
observe  the  faith  of  treaties,  from  occupying,  fortifying,  colonizing, 
or  assuming,  or  exercising  any  dominion,  under  any  pretext  or  for 
any  purpose.  I  still  think  so;  but  I  remember  well  that  other  gen- 
tlemen, who  were  consulted  at  the  time,  desired,  from  abundant 
caution,  that  Great  Britain  should  pledge  herself  not  to  make  use 
of  any  protection,  which  she  afforded,  or  might  afford,  or  any  alli- 
ance which  she  had,  or  might  have,  to  or  with  any  Slate  or  people 
for  the  purpose  of  occupying,  fortifying,  or  colonizing,  or  of  assum- 
ing,  or  exercising  dominion  of  that  country.  And,  in  consequence, 
the  provision  to  that  effect  was  introduced  as  a  part  of  that  article. 
The  object  of  this  was,  still  more  especially'  to  disarm  the  Mosquito 
protectorate  of  Great  Britain  in  Central  America. 

My  own  opinion  was  then  and  it  now  is,  that  this  provision  was 
not  at  all  necessary.  You  thought  as  I  did.  But  as  it  could  not 
possibly  weaken  the  force  or  effect  of  the  preceding  words,  if  effective 
at  all,  could  only  serve  to  render  them  more  forcible  and  operative, 
we  did  not  object  to  its  insertion.  If  the  former  words  prohibited, 
as  they  clearly  did  of  themselves,  the  doing  any  of  the  particular 
acts  specified,  an  express  stipulation  that  such  acts  should  not  be 
done,  by  or  under  cover  of  protectorates  or  alliances,  could  only 
operate  still  more  effectively  and  absolutely  to  prohibit  them. 

As  one  of  the  advisers  of  the  President,  I  unhesitatingly  gave 
him  my  opinion,  that  the  treaty  did  effectively,  to  all  intents  and 
purposes,  disarm  the  British  protectorate  in  Central  America  and 
the  Mosquito  coast,  although  it  did  not  abolish  the  protectorate  in 
terms,  nor  was  it  thought  advisable  to  do  so  **  in  ipsissimis  verbis ^ 
All  that  was  desired  by  us  was,  to  extinguish  British  dominion  over 
that  country,  whether  held  directly  or  indirectly — whether  claimed 
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by  Great  Britain  in  her  own  right  or  in  the  right  of  the  Indians. 
But  our  government  had  no  motive  and  no  desire  to  prevent  Great 
Britain  from  performing  any  of  the  duties  which  charity  or  com- 
passion  for  a  fallen  race  might  dictate  to  her,  or  to  deprive  ourselves 
of  the  power  to  interfere  to  the  same  extent  in  the  cause  of  humanity. 
We  never  designed  to  do  anything  which  could  enable  the  enemies 
of  this  miserable  remnant  of  Indians  to  butcher  or  starve  them, 
and  we  thought  that  both  Great  Britain  and  the  United  States 
owed  it  to  their  high  character  for  civilization  and  humanity  to  in- 
terfere so  far  in  their  behalf  as  to  prevent  the  extirpation  of  the  race, 
or  the  expulsion  of  them  from  the  lands  they  occupied,  without  ex- 
tinguishing, by  a  reasonable  indemnity,  the  Indian  title  according  to 
the  rules  of  justice,  which  have  been  admitted  both  by  the  English 
and  ourselves.  But  we  did  intend  (and  the  treaty  contains  every- 
thing  for  that  purpose  that  could  be  desired)  to  prevent  the  British 
government  from  using  any  armed  force,  without  our  consent, 
within  the  prohibited  region  imder  pretext  or  cover  of  her  pre- 
tended protectorate.  And  when  now  reviewing  what  was  done,  I 
say,  upon  my  responsibility  as  a  lawyer,  and  as  the  legal  adviser  of 
the  President  at  the  time,  that,  in  my  judgment,  human  language 
could  not  be  more  properly  and  admirably  selected  for  the  purpose 
tlian  that  which  you  employed  when  you  signed  the  treaty.  It  has 
been  said,  but  I  can  hardly  accredit  it,  that  Great  Britain  now  con- 
tends, in  virtue  of  the  phraseology  of  the  last  part  of  the  first  article, 
incidentally  speaking  ol  the  protection  which  either  party  may  use, 
that  the  treaty  acknowledges  the  protectorate  over  the  Indians.  If 
so,  it  equally  acknowledges  our  protectorate  over  the  same  Indians, 
or  over  Nicaragua,  or  any  State  which  we  may  choose  to  protect. 
The  same  words  apply  to  both  parties,  and  it  is  a  bad  rule  that  does 
not  work  equally  for  both.  The  moment  Great  Britain  threatens 
with  arms  to  defend  the  Indians,  and  claims  a  right  to  do  so  in 
virtue  of  the  treaty,  we  may  claim,  by  the  same  instrument,  with 
equal  justice,  the  right  to  take  arms  in  defence  of  Honduras  and 
Nicaragua.  But,  in  my  judgment,  the  treaty  which  was  meant  for 
peaceful  purposes,  denies  both  to  Great  Britain  and  the  United 
States,  the  right  to  interfere  by  force  of  arms  for  any  such  purpose, 
or  for  any  other  purposes,  except  by  mutual  consent.  If  Great 
Britain  may  send  an  army  into  Nicaragua  to  defend  the  Indians 
without  violating  the  treaty,  which  binds  her  not  to  occupy  that 
countr}',  then,  by  the  same  rule  of  construction,  she  may  also  fortify 
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the  whole  of  Central  America,  or  introduce  a  colony  there  under 
the  same  pretext.  Any  adverse  possession  of  Great  Britain  in  Cen- 
tral America,  without  our  consent,  is  an  occupation  in  violation  of 
the  national  faith.  The  construction  which  would  allow  her  to 
place  an  armed  soldiery  on  the  territory,  for  the  purpose  of  protect- 
ing the  Indians,  would  also  allow  her  to  assume  absolute  dominion 
there  for  the  same  purpose,  and  thus  annul  the  whole  treat3\ 

But  it  may  be  said  that  some  other  nation  may  invade  Central 
America,  and  that  this  construction  would  deprive  both  the  con- 
tracting parties  of  the  power  to  defend  it.  Not  at  all.  Both  parties 
have  bound  themselves  to  protect  the  canal,  and  all  canals  and  all 
railroads  that  can  be  made,  not  only  in  Central  America,  but  in  any 
part  of  the  isthmus  which  separates  North  from  South  America.  In 
virtue  of  this  obligation,  it  would  be  the  duty  of  both  to  resist,  by 
the  most  effective  means  in  their  power,  all  invasions  and  other  acts 
hostile  to  their  great  and  philanthropic  common  purpose.  So,  too, 
injuries  or  torts  inflicted  either  by  the  Indians  or  by  any  Central 
American  State,  upon  either  American  citizens  or  British  subjects, 
may  be  punished  by  their  respective  governments  without  violating 
the  treaty ;  and  no  one  of  these  states,  by  means  of  a  convention, 
which  is  marked  in  every  line  by  a  devotion  to  the  true  principles 
of  commerce,  civilization,  and  equal  justice  to  all  men,  can  escape 
punishment  for  her  injustice  or  oppression.  This  treaty  is  the  first 
instance  within  my  knowledge,  in  which  two  great  nations  of  the 
earth  have  thus  endeavored  to  combine  peacefully  for  the  prosecu- 
tion and  accomplishment  of  an  object  which,  when  completed,  must 
advance  the  happiness  and  prosperity  of  all  men  ;  and  it  would  be  a 
matter  of  deep  regret  if  the  philanthropic  and  noble  objects  of  the 
negotiations  should  now  be  defeated  by  petty  cavils  and  special 
pleadings,  on  either  side  of  the  Atlantic. 

As  to  the  declaration  of  Sir  Henry  L.  Bulwer,  and  the  counter 
declaration  made  by  you  at  the  time  of  the  exchange  of  the  ratifica- 
tions, I  probably  had  a  better  opportunity  of  understanding  the 
views  and  objects  of  both  of  you  than  any  other.  I  assisted,  by 
your  request,  in  the  arrangement  of  the  phraseology  of  the  counter 
declaration,  dated  the  fourth  of  July,  1850,  to  Sir  Henry  L.  Bulwer's 
declaration  of  the  29th  of  June.  By  your  request,  also,  I  examined 
Sir  Henry  L.  Bulwer's  powers  and  conversed  with  him  freely  and 
fully  on  the  whole  subject,  at  the  very  moment  when,  in  consequence 
of  his  declaration,  you  threatened  to  break  off  the  whole  negotia- 
tion. 
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I  remember  well  that  after  his  declaration  was  received,  there 
was  a  period  when  you  had  resolved  to  abandon  the  treaty  in  con- 
sequence of  it;  but  when  Sir  Henry  consented  to  receive  your 
counter  declaration  of  the  fourth  of  July,  in  which  you  expressly 
limited  the  term  **  her  Majesty's  settlement  at  Honduras,"  to  that 
country  which  is  known  as  British  Honduras,  as  contradistinguished 
or  distinct  from  the  state  of  Honduras,  and  also  confined  the  word 
"  dependencies  '*  in  his  declaration  to  those  "  small  islands  "  known 
at  the  time  to  be  such;  in  which  also,  while  admitting  Belize  or 
British  Honduras  not  to  be  included  in  the  treaty,  you  disavowed 
all  purpose  of  admitting  any  British  title  even  there ;  in  which,  too, 
you  declared  that  the  treaty  did  include  "all  the  Central  American 
States  within  their  just  limits  and  proper  dependencies,**  and  in 
which  you  expressly  stated  to  him  that  no  alteration  could  be  made 
in  the  treaty  without  the  consent  of  the  Senate,  and  that  he  was 
understood  as  not  even  proposing  any  such  alterations,  you  then 
consented  to  exchange  upon  that  counter  declaration,  which,  in 
your  judgment,  and  in  mine,  too,  completely  annulled  every  pre- 
text for  asserting  that  the  declarations  of  the  negotiators  had  altered 
the  convention,  or  fixed  an  interpretation  upon  it  contrary  to  the 
meaning  of  the  President  and  Senate.  We  both  considered  then, 
and  as  a  jurist  I  now  hold  it  to  be  perfectly  clear,  that  the  exchange 
of  the  ratifications  on  that  counter  declaration  was,  on  the  part  of 
the  British  minister,  a  complete  waiver  of  every  objection  that 
could  be  taken  to  any  statement  contained  in  it. 

In  point  of  law,  the  declarations  of  the  negotiators,  not  submitted 
to  the  Senate,  were  of  no  validity  and  could  not  affect  the  treaty. 
Both  understood  that.  This  government  had  decided  that  question 
in  the  case  of  the  Mexican  protocol,  and  the  British  government 
was  officially  informed  of  their  decision.  The  very  power  to  ex- 
change ratifications  gave  them  the  same  information,  and  it  is  abso- 
lutely impossible  that  the  British  minister  could  have  been  deceived 
on  that  subject. 

I  remember  well  that  you  steadily  refused  every  effort  on  the 
part  of  Sir  Henry  to  induce  you  to  recognize  the  Mosquito  title. 
The  treaty  left  us  at  liberty  to  recognize  the  title  of  Nicaragua  or 
any  other  Central  American  State,  and  left  the  British  government 
the  right  to  recognize  the  title  of  the  Mosquito  King.  On  these 
points  the  parties  agreed  to  disagree.  But  the  right  to  recognize 
is  a  very  different  affair  from  the  right  to  compel  others  to  recog- 
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nize.  The  British  protectorate  was,  I  repeat,  entirely  disarmed  by 
the  treaty.  How  is  it  possible  for  Great  Britain  to  protect  if  she 
cannot  "  occupy,  or  fortify,  or  assume  any  dominion  whatever  "  in 
any  part  of  the  territory?  She  is  equally  prohibited, in  my  opinion, 
from  occupying  for  the  purpose  of  protection,  or  protecting,  for  the 
purpose  of  occupation.  If  she  observes  the  treaty,  her  protectorate 
•'  stands  (as  you  once  well  said  of  it  in  a  diplomatic  note)  the  shadow 
of  a  name.'* 

With  regard  to  the  British  colony  said  to  have  been  established 
on  the  17th  of  July,  1852,  in  the  islands  of  Ruatan,  Banocca,  Utilla, 
Barbarat,  Helena,  and  Morat,  and  designated  as  the  colony  of  the 
Bay  of  Islands,  the  question  whether,  by  establishing  such  a  colony, 
Great  Britain  has  violated  the  treaty  of  1850,  depends  entirely  upon 
facts  in  regard  to  which  there  are  different  opinions.  The  only 
islands  known  to  this  government  on  the  4th  of  July,  1850,  to 
be  dependencies  of  British  Honduras  or  Belize,  were  those  referred 
to  in  the  fourth  and  fifth  articles  of  the  treaty  of  London  of  the  14th 
of  July,  1786.  The  fourth  article  provides  that  **  the  English  shall 
be  permitted  to  occupy  the  small  island  known  by  the  names  of  Ca- 
sino, St.  George's  Key,  or  Cayo  Cafina,*'  and  by  the  fifth  article, 
they  **  have  the  liberty  of  refitting  their  merchant  ships  in  the  south- 
ern triangle  included  between  the  the  point  of  Cayo  Cafina  and  the 
cluster  of  small  islands  which  are  situated  opposite  that  part  of  the 
coast  occupied  by  the  cutters,  at  the  distance  of  eight  leagues  from 
the  river  VVallis,  seven  from  Cayo  Cafina,  and  three  from  the  river 
Sibun,  a  place  which  has  always  been  found  well  adapted  for  that 
purpose.  For  which  end,  the  edifices  and  storehouses  absolutely 
necessary  for  that  service  shall  be  allowed  to  be  built  **  These  ar- 
ticles in  the  treaty  of  1786  give  us  the  only  knowledge  of  any  small 
islands,  which  were,  on  the  4th  of  July,  1850,  "  dependencies  **  of 
British  Honduras.  1  repeat,  that  the  counter  declaration  acknowl- 
edges no  other  dependencies  of  British  Honduras  but  those  small 
islands  which  were  knotun  to  be  such  at  its  date.  We  know,  indeed, 
that  Great  Britain  as  well  as  Honduras  had  laid  claim  to  Ruatan, 
but  we  had  no  information  as  to  the  ground  on  which  the  former 
rested  her  claim.  Your  reply  to  Sir  Henry  L.  Bulwcr  avoided  any 
recognition  of  the  British  claim  to  it,  or  other  allusion  to  it  than 
could  be  inferred  from  the  positive  assertion  that  the  treaty  did  in- 
clude all  the  Central  American  States  **  with  their  just  limits  and 
proper  dependencies."    If  these  islands  were  a  part  of  any  Central 
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American  State  at  the  time  of  the  treaty,  the  subsequent  coloniza- 
tion of  them  by  Great  Britain  is  a  clear  violation  of  it.  If,  on  the 
other  hand,  they  did  not  then  belong  to  any  Central  American  State, 
it  would  be  gross  injustice  on  our  part  to  pretend  that  the  treaty  did 
include  them.  My  impression  is,  that  Ruatan  belongs  to  the  State 
of  Honduras,  but  my  knowledge  of  the  facts  is  too  limited  to  enable 
me  to  express  it  without  diffidence. 

During  the  administration  of  President  Taylor,  there  was  no 
new  aggression  by  Great  Britain  in  any  part  of  the  isthmus  which 
was  not  promptly  met  and  resisted.  He  had  firmly  resolved  by  all 
constitutional  means  in  his  power  to  prevent  such  aggression  if  any 
should  be  attempted,  considering,  as  he  did,  that  all  the  passages 
through  the  isthmus  should  be  kept  free,  to  enable  us  to  retain  our 
possessions  on  the  Pacific.  I  pretend  to  know  nothing  of  what  has 
occurred  there  since  his  day,  but  neither  he  nor  his  advisers  could  be 
held  responsible  if  the  treaty  negotiated  by  his  orders  has  been  at 
any  time  violated  since  his  death. 

I  can  scarcely  suppose  it  possible  that  Great  Britain  intends 
seriously  to  interpose  her  protectorate  again  to  obtain  dominion 
over  the  isthmus.  I  am  assured  that  whatever  may  be  contained  to 
the  contrary  in  any  dispatches  emanating  from  the  British  foreign 
office,  of  which  rumor  speaks,  the  fact  is  that  a  portion  (represented 
to  be  one-half)  of  the  claim  of  the  Mosquito  king  has  been  lately 
bought  up  by  American  citizens,  with  the  concurrence  and  appro- 
bation of  the  British  government,  and  that  negotiations  are  on  foot, 
with  a  fair  prospect  of  success,  for  the  purchase  by  the  same  per- 
sons of  the  residue  of  that  claim. 

Before  closing  this  letter  I  would  congratulate  you  and  our  coun- 
try on  the  brightening  prospects  of  a  speedy  construction  of  the 
great  work  to  promote  which  you  have  devoted  yourself  so  long 
and  so  faithfully.  American  and  English  gentlemen  of  high  charac- 
ter, have,  it  seems,  interested  themselves  in  the  exploration  of  a 
canal  route  indicated  by  Humboldt  across  the  isthmus  at  Darien. 
Their  engineers  have  reported  the  route  from  the  Savan- 
nah river,  emptying  into  the  harbor  of  Darien  and  the 
gulf  of  St.  Miguel,  on  the  Pacific,  to  Caledonia  Bay,  on 
the  Atlantic,  as  being  certainly  practicable  for  less  than 
seventy-five  millions  of  dollars,  and  that  the  harbors  on 
each  side  are  admirably  formed  by  nature  for  the  purpose,  being 
sufficient  to  contain  the  navies  of  the  world.  The  deepest  cut  on 
this  route,  which  extends  but  for  a  very  small  distance,  is  represented 
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to  be  only  150  feet,  and  the  whole  distance,  from  a  point  on  the 
Savannah  river,  seven  miles  from  the  harbor  of  Darien,  where  the 
depth  of  water  is  36  feet,  to  the  noble  Bay  of  Caledonia,  is  only  33 
miles.  In  consequence  of  your  negotiation  the  8th  article  of  the 
treaty  of  the  19th  of  April,  1850,  binds  both  Great  Britain  and  the 
United  States  to  protect  this  route  as  well  as  all  other  canals  and 
every  railroad  across  the  isthmus  while  in  or  out  of  Central  America. 
I  understand  that,  pursuing  the  spirit  of  the  treaty,  engineers  under 
the  sanction  of  the  government  of  Great  Britain  and  the  United  States 
are  now  actually  engaged  in  surveying  and  exploring  this  Darien 
canal  route,  and  that  we  may,  during  the  next  year,  expect  their 
official  reports.  American  citizens  and  British  subjects  are  to  be 
equally  concerned  in  the  management  of  the  canal.  The  British  ex- 
ploration, pursuant  to  the  understanding  between  the  two  govern- 
ments, is  proceeding  on  the  Pacific,  and  the  Cyane  (United  States 
ship-of-war)  sailed  not  many  days  ago  from  Philadelphia,  for  the 
purpose  of  aiding  in  surveying  Caledonia  bay  and  exploring  the 
route  on  the  Atlantic  side.  The  protection  of  New  Granada  would 
be  indeed  utterly  insufficient  to  induce  capitalists  to  undertake  such 
an  enterprise,  but  the  joint  protection  of  the  American  and  British 
governments,  secured  by  the  treaty,  is  held  to  be  ample  for  the  pur- 
pose, and  under  the  assurance  of  that  protection  it  is  believed  this 
great  enterprise— by  far  the  greatest  and  most  important  ever  under- 
taken by  man— will  be  consummated.  If  completed,  the  passage  to 
San  Francisco  from  New  York  will  be  shorter  by  probably  12,000 
miles,  and  the  danger  of  the  Cape  avoided.  Our  country  will  then 
become  the  great  depository  of  the  incalculable  treasures  of  the 
Pacific.  Aware,  as  you  probably  are,  of  the  facts  connected  with 
this  enterprise,  you  cannot  but  rejoice  in  the  belief  that  the  subject 
to  which  you  have  devoted  so  much  labor,  and  for  which  you  have 
incurred  so  much  responsibility,  has  at  length  assumed  a  shape 
promising  the  realization  of  your  brightest  hopes. 

I  am,  dear  sir,  sincerely  your  friend  and  obedient  servant, 

REVERDY  JOHNSON. 

Hon.  John  M.  Clayton, 

United  States  Senate,  Washington. 

[  The  above  letter  appears  as  Document  6,  in  Special  Message  of  Presi* 
dent,  list  December,  1853.] 
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Seoate  Ex.  Doc  No.  )3. 
In  Vol  4. 

(SperUl  Message  of  tbe  President  of  the  Fnited  SUtes.) 

To  the  Senate  of  the  United  States  : 

I  transmit  to  the  Senate  a  report  from  the  Secretary  of  State, 

with  accompanying  papers   in   answer  to   their    resolution  of  the 

1 2th  inst. 

FRANKLIN  PIERCE. 

Washington,  December  31,  1853. 


Department  of  State, 

Washington,  December  31,  1853. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of 
the  Senate  of  the  12th  instant,  requesting  the  Senate  to  inform  that 
body  "  whether  any  communication  has  been  received  from  the 
British  government  or  any  correspondence  taken  place  with  it  on 
any  subject  growing  out  of  the  treaty  of  Washington  of  July  4, 
1850,  since  the  message  of  the  President  of  the  United  States  of 
January  4,  1853,  made  in  answer  to  a  call  of  the  Senate  of  De- 
cember 30,  1852;  and  if  there  has  been  any  such  communication 
or  correspondence — and  also  copies  of  all  instructions  to  our  minister 
in  England  and  of  all  correspondence  in  relation  thereto — he  is  re- 
quested, if  compatible  with  the  public  interest,  to  transmit  copies 
of  the  same  to  the  Senate  "  has  the  honor  to  lay  before  the  Presi- 
dent the  papers  mentioned  in  the  subjoined  list. 

Respectfully  submitted, 

W.  L.  MARCY. 
To  the  President  of  the  United  States. 


List  of  Papers. 

Seepage 

1.  Mr.  Cramptonto  Mr.  Marcy,  19th  May,  1853 844 

Inclosure  i.   Mr.  Harding  to  Lord  Clarendon,  15th  April,  1853  845 

**         2.  Lord  Clarendon  to  Mr.  Crampton,  29th  April,  1853  846 

2.  Lord  Clarendon  to  Mr.  Crampton,  27th  May,  1853 848 

3.  Mr.  Marcy  to  Mr.  Ingersoll,  9th  June,  1853 851 

4.  Lord  Clarendon  to  Mr.  Crampton,  22d  July,  1853 864 

5.  Mr.  Crampton  to  Mr.  Marcy,  15th  December,  1853....  879 

6.  Mr.  Johnson  to  Mr.  Clayton,  30th  December,  1853 882 
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Memsfes  and  Documents.  5th  Jantiary^  1&54. 

)SS5- 1856,  Part  K 
P.  52, 

(Mr.  Bachanan  to  Mr.  Marcy.) 

[Exfrac/s.] 

[No.  19.]  Legation  of  the  United  States, 

London,  January  5,  1854. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dis- 
patches Nos.  20,  21,  22,  and  23,  of   19th  November,  and  ist,  3d,  and 

i6th  December,  respectively. 

******** 

I  have  not  deemed  it  advisable  to  press  the  Central  American  ne- 
gotiation since  my  last  interview  with  Lord  Clarendon  in  Novem- 
ber. The  causes  for  this  delay  have  been,  the  unsettled  condition 
of  the  British  cabinet  in  consequence  of  the  resignation  of  Lord 
Palmerston,  and  his  subsequent  withdrawal  of  that  resignation,  the 
state  of  the  Russo-Turkish  question,  to  which  the  ministry  have  been 
devoting  themselves  fruitlessly,  as  it  is  now  believed,  to  the  task  of 
preventing  a  war  between  Great  Britain  and  Russia,  and  the  desire 
which  I  felt  to  receive  your  instructions  in  regard  to  the  suggestion 
which  I  had  made  to  Lord  Clarendon,  that  the  Mosquito  Indians 
might  be  placed  in  the  same  relation  to  Nicaragua  that  our  own  In- 
dians sustain  to  the  United  States.  Your  satisfactory  dispatch  (No. 
21)  has  removed  all  doubts  on  this  latter  subject. 

I  have  reason  to  believe  that  my  omission  to  press  the  Central 
American  questions  at  the  present  most  important  crisis  between 
Great  Britain  and  Russia  has  been  properly  appreciated  by  Lord 
Clarendon. 

On  Monday  last,  however,  I  addressed  his  lordship  a  note,  re- 
questing an  interview,  to  which  I  have  received  his  answer,  appoint- 
ing  to  morrow  (Friday)  at  half-past  three  o'clock  for  our  meeting, 
too  late  for  the  next  steamer.  Indeed,  I  had  reason  to  expect  that 
ere  this  he  would  himself  have  taken  the  initiative,  and  have  invited 
me  to  an  interview.     *     *     * 

I  am,  sir,  &c., 

JAMES  BUCHANAN. 

Hon.  W.  L.  Marcy,  &c.,  &c.,  &c.,  Washington. 
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Part  )» pp.  55-64* 

(Statement  of  Mr.  Bnehanan  for  tbe  Earl  of  Clarendoii.) 

When  the  negotiations  commenced,  which  resulted  in  the  con- 
clusion of  the  Clayton  and  Bulwer  convention  of  April  19,  1850,  the 
British  government  were  in  possession  of  the  whole  extensive  coast 
o(  Central  America,  sweej)ing  round  from  the  Rio  Hondo  to  the 
port  and  harbor  of  San  Juan  de  Nicaragua,  except  that  f)ortion  [of] 
it  between  the  Sarstoon  and  cape  Honduras,  together  with  the  ad- 
jacent Honduras  island  ol  Ruatan. 

The  government  of  the  United  States  seriously  contested  the 
claim  of  Great  Britain  to  any  of  these  possessions,  with  the  single 
exception  of  that  part  of  the  Belize  settlement  lying  between  the 
Rio  Hondo  and  the  Sebun,  the  usufruct  of  which,  for  a  special  pur- 
pose and  with  a  careful  reservation  of  his  sovereign  rights  over  it, 
had  been  granted  by  the  king  of  Spain  to  the  British  under  the  con- 
vention of  1786. 

The  progress  of  events  had  rendered  Central  America  an  object 
of  special  interest  to  all  the  commercial  nations  of  the  world,  on  ac- 
count of  the  railroads  and  canals  then  proposed  to  be  constructed 
through  the  isthmus,  for  the  purpose  of  uniting  the  Atlantic  and 
Pacific  oceans. 

Great  Britain  and  the  United  States,  both  having  large  and 
valuable  possessions  on  the  shores  of  the  Pacific  and  an  extensive 
trade  with  the  countries  beyond,  it  was  natural  that  the  one  should 
desire  to  prevent  the  other  from  being  placed  in  a  position  to  exer- 
cise exclusive  control,  in  peace  or  in  war,  over  any  of  the  grand 
thoroughfares  between  the  two  oceans.  This  was  a  main  feature  of 
the  policy  which  dictated  the  Clayton  and  Bulwer  convention.  To 
place  the  two  nations  on  an  exact  equality  and  thus  to  remove  all 
causes  of  mutual  jealousy,  each  of  them  agreed  by  this  convention 
never  to  occupy,  fortify,  or  exercise  dominion  over  any  portion  of 
Central  America.  Both  parties  adopted  this  self  denying  ordinance 
for  the  purpose  of  terminating  serious  misunderstandings  then 
existing  between  them,  which  might  have  endangered  their  friendly 
relations. 

Whether  the  United  States  acted  wisely  or  not  in  relinquishing 
their  right  as  an  independent  nation,  to  acquire  territory  in  a  region 
on  their  own  continent,  which  may  become  necessary  for  the  secur- 
ity of  their  communication  with  their  important  and  valuable  pos- 
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sessions  on  the  Pacific,  is  another  and  a  different  question.  But 
they  have  concluded  the  convention ;  their  faith  is  pledged,  and 
under  such  circumstances  they  never  look  behind  the  record. 

The  language  of  the  convention  is,  properly,  mutual,  though  in 
regard  to  the  United  States  it  can  only  restrain  them  from  making 
future  acquisitions,  because  it  is  well  known  that,  in  point  of  fact, 
they  were  not  in  the  occupation  of  a  foot  of  territory  in  Central 
America.  In  reference  to  Great  Britain  the  case  is  different,  and 
the  language  applies  not  only  to  the  future,  but  the  past;  because 
she  was  then  in  the  actual  exercise  of  dominion  over  a  very  large 
portion  of  the  eastern  coast  of  Central  America.  Whilst,  therefore, 
the  United  States  has  no  occupancy  to  abandon,  under  the  conven- 
tion. Great  Britain  had  extensive  possessions  to  restore  to  the  States 
of  Guatemala,  Honduras,  and  Nicaragua. 

And  yet  the  British  government,  up  to  the  present  moment,  have 
not  deemed  it  proper  to  take  the  first  step  towards  the  performance 
of  their  obligations  under  this  convention.  They  are  still  in  the 
actual  occupancy  of  nearly  the  whole  coast  of  Central  America,  in- 
cluding the  island  of  Ruatan,  in  the  very  same  manner  that  they 
were  before  its  conclusion.  This  delay,  on  their  part,  surely  cannot 
proceed  from  any  obscurity  in  the  language  of  the  convention. 

The  first  article  declares  that  the  government  of  the  United  States 
and  Great  Britain  agree,  that  neither  will "  occupy  or  fortify  or  colo- 
nize, or  assume  or  exercise  any  dominion  over  Nicaragua,  Costa 
Rica,  the  Mosquito  coast,  or  any  part  of  Central  America."  And 
from  abundant  caution  in  view  of  the  Mosquito  protectorate,  the 
article  proceeds  as  follows :  "  Nor  will  either  make  use  of  any  pro- 
tection which  either  affords  or  may  afford,  or  any  alliance  which 
either  has  or  may  have  to  or  with  any  state  or  people  for  the  pur- 
pose of  *  *  *  occupying,  fortifying,  or  colonizing  Nicaragua, 
Costa  l\ica,  the  Mosquito  coast,  or  any  part  of  Central  America,  or 
of  assuming  or  exercising  dominion  over  the  same.''  This  rendered 
into  plain  English  is,  that  the  parties  shall  not  exercise  dominion 
over  any  part  of  Central  America,  either  directly  or  indirectly, 
either  by  themselves  or  in  the  name  of  others. 

It  has  been  said  that  the  first  article  of  the  convention  acknowl- 
edged, by  implication,  the  right  of  Great  Britain  to  the  Mosquito 
protectorate— a  right  which  the  United  States  have  always  con- 
tested and  resisted;  a  right  which  would  continue  to  Great  Britain 
that  entire  control  over  the  Nicaragua  ship  canal,  and  the  other 
avenues  of  communication  between  the  two  oceans,  which  it  was 
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the  very  object  of  the  convention  to  abolish,  and  to  defeat  that  equal- 
ity between  the  parties  in  Central  America  which  was  its  special 
purpose  to  secure.  Surely,  the  United  States  could  never  have 
been  guilty  of  such  a  suicidal  absurdity. 

But  admitting,  for  the  sake  of  argument  merely,  that  the  United 
States  have  acknowledged  the  existence  of  this  protectorate,  it 
would  be  difficult,  restricted  in  its  use  as  it  has  been  by  the  conven- 
tion, to  conceive  for  what  object  of  the  least  importance  it  could  be 
employed.  It  assuredly  could  not  be  for  the  purpose  of  "occupy- 
ing "  •*  the  Mosquito  coast,"  or  "  of  assuming  or  exercising  dominion 
over  the  same,"  because  this  has  been  expressly  prohibited  by  the 
convention. 

Great  Britain  has  not  even  retired  from  the  island  of  Ruatan,  in 
obedience  to  the  convention.  Here  no  question  can  possibly  arise 
from  any  alleged  Mosquito  protectorate.  This  is  clearly  a  Central 
American  island,  belonging  to  the  State  of  Honduras,  and  but  thirty 
miles  distant  from  her  port  of  Truxillo.  If  the  convention  plainly 
embraces  any  object  whatever,  this  must  be  Ruatan.  And  yet  Great 
Britain  has  not  only  continued  to  occupy  this  island,  but  since  the 
date  of  the  convention  she  has  actually  established  a  colonial  gov- 
ernment over  it.  And  not  over  it  alone,  but  adding  thereto  five 
other  neighboring  islands  on  the  Central  American  coast,  has  con- 
verted them  all  into  the  British  colony  of  the  **  Bay  Islands."  Pub- 
lic sentiment  is  quite  unanimous,  in  the  United  States,  that  the  es- 
tablishment of  this  colony  is  a  palpable  violation  both  of  the  letter 
and  spirit  of  the  Clayton  and  Bulwer  convention. 

Ruatan  is  well  known  to  be  an  island  of  great  value  and  import- 
ance, on  account  of  its  excellent  harbors,  which  are  rare  along  that 
coast.  Indeed,  it  has  been  described  by  a  Spanish  author  "as  the 
key  of  the  Bay  of  Honduras,  and  the  focus  of  the  trade  of  the  neigh- 
boring countries."  Such  is  its  commanding  geographical  position 
that  Great  Britain,  in  possession  of  it,  could  completely  arrest  the 
trade  of  the  United  States  in  its  passage  to  and  from  the  isthmus. 
In  vain  may  the  convention  have  prohibited  Great  Britain  from 
erecting  or  maintaining  any  fortifications  commanding  the  Nica- 
ragua canal,  or  in  other  portions  of  Central  America,  if  she  shall 
continue  to  exercise  dominion  over  "  the  Bay  Islands." 

The  United  States  now  only  ask  that  this  convention  shall  be 
faithfully  executed  by  both  parties.  They  wish  that  every  avenue 
of  communication  across  the  isthmus  shall  be  opened,  not  merely  for 
their  own  benefit,  but  for  that  of  Great  Britain  and  the  whole  world. 
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In  this  respect  they  would  not,  if  they  could,  acquire  any  peculiar 
advantages,  because  these  might  arouse  the  jealousy  and  distrust  of 
other  nations. 

The  rights  and  duties  of  the  respective  parties  have  been  ascer- 
tained  and  determined  by  the  convention  itself ;  but  as  the  justice  of 
the  previous  claim  of  Great  Britain  to  her  possessions  in  Central 
America  has  been  since  asserted  in  high  quarters,  it  may  not  be 
improper  to  present  the  views  of  the  government  of  the  United 
States  upon  this  subject. 

It  need  scarcely  be  repeated  that  the  United  States  have  always 
denied  the  validity  of  this  claim.  They  believe  that  Great  Britain 
has  surrendered  nothing  under  the  convention  which  she  would  not 
voluntarily  have  done,  from  her  own  magnanimity  and  sense  of 
justice,  as  soon  as  the  question  was  brought  home  to  her  serious 
consideration.  It  would  be  a  vain  labor  to  trace  the  history  of  the 
connexion  of  Great  Britain  with  the  Mosquito  shore,  and  other 
portions  of  Central  America,  previous  to  her  treaties  with  Spain  of 
1783  and  1786.  This  connexion  doubtless  originated  from  her 
desire  to  break  down  the  monopoly  of  trade  which  Spain  so  jealously 
enforced  with  her  American  colonies,  and  to  introduce  into  them 
British  manufactures.  The  attempts  of  Great  Britain  to  accomplish 
this  object  were  pertinaciously  resisted  by  Spain,  and  became  the 
source  of  continual  difficulties  between  the  two  nations.  After  a 
long  period  of  strife,  these  were  happily  terminated  by  the  treaties 
of  1783  and  1786,  in  as  clear  and  explicit  language  as  was  ever 
employed  on  any  similar  occasion ;  and  the  history  of  the  time 
renders  the  meaning  of  this  language,  if  possible,  still  more  clear 
and  explicit. 

The  sixth  article  of  the  treaty  of  peace  of  September  3,  1783, 
was  very  distasteful  to  the  king  and  cabinet  of  Great  Britain.  This 
abundantly  appears  from  Lord  John  Russell's  **  Memorials  and 
Correspondence  of  Charles  James  Fox.**  The  British  government, 
failing  in  their  efforts  to  have  this  article  deferred  for  six  months, 
finally  yielded  a  most  reluctant  consent  to  its  insertion  in  the 
treaty. 

Why  this  reluctant  consent?  Because,  the  6th  article  stipulates 
that  with  the  exce()tion  of  the  territory  between  the  river  VVallis  or 
Belize,  and  the  Rio  Hondo,  within  which  permission  was  granted 
to  British  subjects  to  cut  logwood,  "all  the  English  who  maybe 
dispersed  in  any  other  parts,  whether  on  the  Spanish  continent, 
(•  Continent  Espagnol^)ox  in  any  oi  the  islands  whatsoever,  dependent 
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on  the  aforesaid  Spanish  continent,  and  for  whatever  reason  it  might 
be,  without  exception,  shall  retire  within  the  district  which  has  been 
above  described,  in  the  space  of  eighteen  months,  to  be  computed 
from  the  exchange  of  ratifications.'*  And  the  treaty  further  ex- 
pressly provides,  that  the  permission  granted  to  cut  logwood  "  shall 
not  be  considered  as  derogating  in  any  wise  from  his  (Catholic 
majesty's)  rights  ot  sovereignty"  over  this  logwood  district;  and  it 
stipulates,  moreover,  **  that  if  any  fortifications  should  actually  have 
been  heretofore  erected,  within  the  limits  marked  out,  his  Britannic 
majesty  shall  cause  them  all  to  be  demolished,  and  he  will  order  his 
subjects  not  to  build  any  new  ones." 

But  notwithstanding  these  provisions,  in  the  opinion  of  Mr.  Fox, 
it  was  still  in  the  power  of  the  British  government  "to  put  our 
[their]  own  interpretation  upon  the  words  *  Continent  Espagnol^  and 
to  determine  upon  prudential  considerations  whether  the  Mosquito 
shore  comes  under  the  description  or  not." 

Hence  the  necessity  for  negotiations  which  should  determine 
precisely  and  expressly  the  territory  embraced  by  the  treaty  of  1783. 
These  produced  the  convention  of  the  14th  July,  1786,  and  its  very 
first  article  removed  every  doubt  on  the  subject.  This  declares  that 
**  His  Britannic  majesty's  subjects,  and  the  other  colonists  who  have 
hitherto  enjoyed  the  protection  of  England,  shall  evacuate  the 
country  of  the  Mosquitos  as  well  as  the  continent  in  general  and  the 
islands  adjacent,  without  exception.'*  situated  beyond  the  new  limits 
prescribed  by  the  convention,  within  which  British  subjects  were  to 
be  permitted  to  cut  not  only  logwood  but  mahogany  and  all  other 
wood ;  and  even  this  district  is  "  indisputably  acknowledged  to  be- 
long of  right  to  the  crown  of  Spain.'* 

Thus  what  was  meant  by  the  "  Continent  Espagno/*'  in  the  treaty 
of  1783,  is  defined  beyond  all  doubt  by  the  convention  of  1786,  and 
the  sovereignty  of  the  Spanish  king  over  the  Mosquito  shore,  as 
well  as  over  every  other  portion  of  the  Spanish  continent  and  the 
islands  adjacent,  is  expressly  recognized. 

It  was  just  that  Great  Britain  should  interfere  to  protect  the 
Mosquito  Indians  against  the  punishment  to  which  they  had  exposed 
themselves  as  her  allies  from  their  legitimate  and  acknowledged 
sovereign.  The  14th  article  of  the  convention,  therefore,  provides 
that  "  his  Catholic  majesty,  prompted  solely  by  motives  of  humanity, 
promises  to  the  king  of  England  that  he  will  not  exercise  any  act  of 
severity  against  the  Mosquitos  inhabiting  in  part  the  countries  which 
are  to  be  evacuated  by  virtue  of  the  present  convention,  on  account 
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of  the  connections  which  may  have  subsisted  between  the  said  In- 
dians and  the  English ;  and  his  Britannic  majesty,  on  his  part,  will 
strictly  prohibit  all  his  subjects  from  furnishing  arms  or  warlike 
stores  to  the  Indians  in  general  situated  upon  the  frontiers  of  the 
Spanish  possessions.** 

British  honor  required  that  these  treaties  with  Spain  should  be 
faithfully  observed,  and  from  the  contemporaneous  history  no  doubt 
exists  but  that  this  was  done;  that  the  orders  required  by  the  15th 
article  of  the  convention  were  issued  by  the  British  government, 
and  that  they  were  strictly  carried  into  execution. 

In  this  connection  a  reference  to  the  significant  proceedings  in 
the  House  of  Lords  on  March  26, 1787,  ought  not  to  be  omitted.  On 
that  day  a  motion  was  made  by  Lord  Rawdon,  **  That  the  terms  of 
the  convention  of  July  14,  1786,  do  not  meet  the  favorable  opinion 
of  this  House."  The  motion  was  discussed  at  considerable  length 
and  with  great  ability.  The  task  of  defending  the  ministry  on  this 
occasion  was  undertaken  by  Lord  Chancellor  Thurlow,  and  was 
most  triumphantly  performed.  He  abundantly  justified  the  ministry 
for  having  surrendered  the  Mosquito  shore  to  Spain,  and  proved 
that,  "  the  Mosquitos  were  not  our  allies;  they  were  not  a  people 
we  were  bound  by  treaty  to  protect.*'  **  His  lordship  repelled  the 
argument,  that  the  settlement  was  a  regular  and  legal  settlement, 
with  some  sort  of  indignation;  and  so  far  from  agreeing, as  had  been 
contended,  that  we  had  uniformly  remained  in  the  quiet  and  un- 
questionable possession  of  our  claim  to  the  territory,  he  called  upon 
the  noble  Viscount  Stormont  to  declare,  as  a  man  of  honor,  whether 
he  did  not  know  the  contrary." 

Lord  Rawdon's  motion  to  condemn  the  convention  was  rejected 
by  a  vote  of  53  to  17. 

It  is  worthy  of  special  remark,  that  all  sides  of  the  House, 
whether  approving  or  disapproving  the  convention,  proceeded  upon 
the  express  admission  that  it  required  Great  Britain,  employing  its 
own  language,  to  "evacuate  the  country  of  the  Mosquitos."  On 
this  question  the  House  of  Lords  were  unanimous. 

At  what  period,  then,  did  Great  Britain  renew  her  claims  to  "  the 
country  of  the  Mosquitos,  as  well  as  the  continent  in  general  and 
the  islands  adjacent,  without  exception?"  It  certainly  was  not  in 
1801,  when  under  the  treaty  of  Amiens  she  acquired  the  island  of 
Trinidad  from  Spain,  without  any  mention  whatever  of  future 
acquisitions  in  America.  It  certainly  was  not  in  1809,  when  she 
entered  into  a  treaty  of  alliance,  offensive  and  defensive,  with  Spain, 
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the  Mosquito  shore,  in  the  name  of  a  protectorate,  is  not  known 
with  any  degree  of  certainty  in  the  United  States.  The  first  infor- 
mation on  the  subject,  in  the  Department  of  State  at  Washington, 
was  contained  in  a  dispatch  of  the  20th  January,  1842,  from  William 
S.  Murphy,  Esq.,  special  agent  of  the  American  government  to 
Guatemala,  in  which  he  states  that  in  a  conversation  with  Colonel 
McDonald  at  Belize,  the  latter  had  informed  him  he  had  discovered 
and  sent  documents  to  England,  which  caused  the  British  govern- 
ment to  revive  their  claim  to  the  Mosquito  territory. 

According  to  Bonnycastle,  the  Mosquito  shore  "  lies  along  part 
of  the  northern  and  eastern  shore  of  Honduras,**  and,  by  the  map 
which,  accompanies  his  work,  extends  no  further  south  than  the 
mouth  of  the  river  Segovia,  in  about  12^  north  latitude.  This 
respectable  author  certainly  never  could  have  imagined  that  it 
extended  south  of  San  Juan  de  Nicaragua,  because  he  describes 
this  as  the  principal  seaport  of  Nicaragua  on  the  Caribbean  sea; 
says  there  are  "  three  portages''  between  the  lake  and  the  mouth  of 
the  river,  and  **  these  carrying  places  are  defended,  and  at  one  of 
them  is  the  fort,  San  Juan,  called  also,  the  castle  of  Neustra  Senora, 
on  a  rock  and  very  strong;  it  has  thirty-six  guns  mounted,  with  a 
small  battery  whose  platform  is  level  with  the  water;  and  the  whole 
is  enclosed  on  the  land  side  by  a  ditch  and  rampart.  Its  garrison  is 
generally  kept  up  at  a  hundred  infantry,  sixteen  artillery  men,  with 
about  sixty  of  the  militia,  and  is  provided  with  batteaux,  which  row 
guard  every  night  up  and  down  the  stream.** 

Thus  it  appears  that  the  Spaniards  were  justly  sensible  of  the 
importance  of  defending  this  outlet  from  the  lake  of  Nicaragua  to 
the  ocean,  because,  as  Captain  Bonnycastle  observes,  **  This  port  (San 
Juan)  is  looked  upon  as  the  key  of  the  Americas;  and  with  the  pos- 
session of  it,  and  Realejo  on  the  other  side  of  the  lake,  the  Spanish 
colonies  might  be  paralyzed,  by  the  enemy  being  then  master  of  the 
ports  of  both  oceans.**  He  might  have  added,  that  nearly  sixty  years 
ago,  on  the  26th  February,  1796,  the  port  of  San  Juan  de  Nicaragua 
was  established  as  a  port  of  entry  of  the  second  class  by  the  king  of 
Spain. 

Captain  Bonnycastle,  as  well  as  the  Spaniards,  would  have  been 
greatly  surprised  had  they  been  informed  that  this  port  was  a  part 
of  the  dominions  of  his  majesty  the  king  of  the  Mosquitos,  and  that 
the  cities  and  cultivated  territories  of  Nicaragua  surrounding  the 
lakes  Nicaragua  and  Managua  had  no  outlet  to  the  Caribbean  sea, 
except  by  his  gracious  permission.     It  was  therefore  with  profound 
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surprise  and  regret  the  government  and  people  of  the  United  States 
learned  that  a  British  force,  on  the  ist  of  January,  1848,  had  expelled 
the  State  of  Nicaragua  from  San  Juan ;  had  hauled  down  the  Nica- 
rauguan  flag,  and  had  raised  the  Mosquito  flag  in  its  place.  The 
ancient  name  of  the  town,  San  Juan  de  Nicaragua,  which  had  identi- 
fied it  in  all  former  time  as  belonging  to  Nicaragua,  was  on  this  oc- 
casion changed,  and  thereafter  it  became  Greytown. 

These  proceedings  gave  birth  to  serious  apprehensions  through- 
out the  United  States,  that  Great  Britain  intended  to  monopolize  for 
herseU  the  control  over  the  different  routes  between  the  Atlantic  and 
Pacific,  which,  since  the  acquisition  of  California,  had  become  of 
vital  importance  to  the  United  States.  Under  this  impression  it 
was  impossible  that  the  American  government  could  any  longer 
remain  silent  and  acquiescing  spectators  ot  what  was  passing  in 
Central  America. 

Mr.  Monroe,  one  of  our  wisest  and  most  discreet  Presidents, 
announced  in  a  public  message  to  Congress,  in  December,  1823,  that, 
**  the  American  continents,  by  the  free  and  independent  condition 
which  they  have  assumed  and  maintained,  are  henceforth  not  to 
be  considered  subjects  for  future  colonization  by  any  European 
powers." 

This  declaration  has  since  been  known  throughout  the  world  as 
the  **  Monroe  doctrine,"  and  has  received  the  public  and  official  sanc- 
tion of  subsequent  Presidents  as  well  as  of  a  very  large  majority  of 
the  American  people. 

Whilst  this  doctrine  will  be  maintained,  whenever  in  the  opinion 
of  Congress  the  peace  and  safety  of  the  United  States  shall  render 
this  necessary,  yet,  to  have  acted  upon  it  in  central  America  might 
have  brought  us  into  collision  with  Great  Britan,  an  event  always 
to  be  deprecated  and,  if  possible,  avoided. 

We  can  do  each  other  the  most  good  and  the  most  harm  of  any 
two  nations  in  the  world;  and  therefore  it  is  our  strong  mutual  in- 
terest, as  it  ought  to  be  our  strong  mutual  desire,  to  remain  the  best 
friends.  To  settle  these  dangerous  questions,  both  parties  wisely 
resorted  to  friendly  negotiations  which  resulted  in  the  convention 
of  April,  1850.  May  this  prove  to  be  instrumental  in  finally  ad- 
justing all  questions  of  difficulty  between  the  parties  in  central 
America,  and  in  perpetuating  their  peace  and  friendship  I 

Surely,  the  Mosquito  Indians  ought  not  to  prove  an  obstacle  to 
so  happy  a  consummation.     Even  if  these  savages  had  never  been 
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actually  subdued  by  Spain,  this  would  give  them  no  title  to  rank  as 
an  independent  state,  without  violating  the  principles  and  the  prac- 
tice of  every  European  nation,  without  exception,  which  has  ac* 
quired  territory  on  the  continent  of  America.  They  all  mutually 
recognized  the  right  of  discovery,  as  well  as  the  title  of  the  discov- 
erer, to  a  large  extent  of  interior  territory,  though  at  the  moment 
occupied  by  fierce  and  hostile  tribes  of  Indians. 

On  this  principle  the  wars,  the  negotiations,  the  cessions,  and  the 
jurisprudence  of  these  nations  were  founded.  The  ultimate  do- 
minion and  absolute  title  belonged  to  themselves,  although  several 
of  them,  and  especially  Great  Britain,  conceded  to  the  Indians  a 
right  of  mere  occupancy,  which,  however,  could  only  be  extin- 
guished by  the  authority  of  the  nation  within  whose  dominions 
these  Indians  were  found.  All  sales  or  transfers  of  territory  made 
by  them  to  third  parties  were  declared  to  be  absolutely  void  ; 
and  this  was  a  mericiful  rule  even  for  the  Indians  themselves,  be- 
cause it  prevented  them  from  being  defrauded  by  dishonest  indi- 
viduals. 

No  nation  has  ever  acted  more  steadily  upon  these  principles 
than  Great  Britain,  and  she  has  solemnly  recognized  them  in  her 
treaties  with  the  king  of  Spain  of  1783  and  1786,  by  admitting  his 
sovereignty  over  the  Mosquitos. 

Shall  the  Mosquito  tribe  of  Indians  constitute  an  exception  from 
this  hitherto  universal  rule?  Is  there  anything  in  their  character  or 
in  their  civilization  which  would  enable  them  to  perform  the  duties 
and  sustain  the  responsibilities  of  a  sovereign  State  in  the  family  of 
nations  ? 

Bonnycastle  says  of  them  that  they  "  were  formerly  a  very  pow- 
erful and  numerous  race  of  people,  but  the  ravages  of  rum  and  the 
small  pox  have  diminished  their  numbers  very  much."  He  repre- 
sents them,  on  the  authority  of  British  settlers,  as  seeming  "  to  have 
no  other  religion  than  the  adoration  of  evil  spirits.'* 

The  same  author  also  states  that  **  the  warriors  of  this  tribe 
are  accounted  at  fifteen  hundred."  This  possibly  may  have  been 
correct  in  1818,  when  the  book  was  published,  but  at  present  serious 
doubts  are  entertained  whether  they  reach  much  more  than  half 
that  number. 

The  truth  is,  they  are  now  a  debased  race,  and  are  degraded 
even  below  the  common  Indian  standard.  They  have  acquired  the 
worst  vices  of  civilization  from  their  intercourse   with    the  basest 
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class  of  the  whites,  without  any  of  its  redeeming  virtues.  The 
Mosquitos  have  been  thus  represented  by  a  writer  of  authority  who 
has  recently  enjoyed  the  best  opportunities  for  personal  observa- 
tion.  That  they  are  totally  incapable  ot  maintaining  an  independ- 
ent civilized  government  is  beyond  all  question.  Then,  in  regard 
to  their  so-called  king,  Lord  Palmerston,  in  speaking  of  him  to  Mr. 
Rives,  in  September,  1851,  says:  **  They  had  what  was  called  a 
king,  who,  by  the  bye,"  he  added  in  a  tone  of  pleasantry,  "  was  as 
much  a  king  as  I  or  you.**  And  Lord  John  Russell,  in  his  dispatch  to 
Mr.  Crampton  of  the  19th  January,  1853,  denominates  the  Mosquito 
government  as  "  a  fiction,"  and  speaks  of  the  king  as  a  person 
**  whose  title  and  power  are,  in  truth,  little  better  than  nominal." 

The  moment  Great  Britain  shall  withdraw  from  Bluefields, 
where  she  now  exercises  exclusive  dominion  over  the  Mosquito 
shore,  the  former  relations  of  the  Mosquitos  to  Nicaragua  and 
Honduras,  as  the  successors  of  Spain,  will  naturally  be  restored. 
When  this  event  shall  occur,  it  is  to  be  hoped  that  these  states,  in 
their  conduct  towards  the  Mosquitos  and  the  other  Indian  tribes 
within  their  territories,  will  follow  the  example  of  Great  Britain 
and  the  United  States.  Whilst  neither  of  these  has  ever  acknowl- 
edged or  permitted  any  other  nation  to  acknowledge  any  Indian 
tribe  within  their  limits  as  an  independent  people,  they  have  both 
recognized  the  qualified  right  of  such  tribes  to  occupy  the  soil,  and, 
as  the  advance  of  the  white  settlements  rendered  this  necessary, 
have  acquired  their  title  by  a  fair  purchase. 

Certainly  it  cannot  be  desired  that  this  extensive  and  valuable 
Central  American  coast,  on  the  highway  of  nations  between  the 
Atlantic  and  the  Pacific,  should  be  appropriated  to  the  use  of  three 
or  four  thousand  wandering  Indians  as  an  independent  state,  who 
would  use  it  for  no  other  purpose  than  that  of  hunting  and  fishing 
and  savage  warfare.  If  such  an  event  were  possible,  the  coast 
would  become  a  retreat  for  pirates  and  outlaws  of  every  nation, 
from  whence  to  infest  and  disturb  the  commerce  of  the  world  in  its 
transit  across  the  ithmus.  And  but  little  better  would  be  its  con- 
dition should  a  new  independent  state  be  established  on  the  Mos- 
quito shore.  Besides,  in  either  event,  the  Central  American 
states  would  deeply  feel  the  injustice  which  had  been  done  them  in 
depriving  them  of  a  portion  of  their  territories.  They  would  never 
cease  in  attempts  to  recover  their  rights,  and  thus  strife  and  con- 
tention would  be  perpetuated  in  that  quarter  of  the  world  where  it 
is  so   much   the   interest,  both  of  Great  Britain   and  the    United 
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States,  that  all  territorial  questions  shall  be  speedily,  satisfactorily, 
and  finally  adjusted. 

JAMES  BUCHANAN. 
London,  January  6,  1854. 

[A  part  of  the  above  statement^  viz.y  beginning  with  the  words  ^  ^^  Mr, 
Monroe,  one  of  our  wisest  and  most  discreet  Presidents^'  and  running  to 
and  inclusive  of  the  luords,  *'  Surely,  the  Mosquito  Indians  ought  not  to 
prove  an  obstacle  to  so  happy  a  consummation^'  appears  as  Document  38, 
in  Special  Message  of  President,  29///  July,  1882,/.  100.] 


Mesas^es  and  Documents.  SOth  Januaty,  S85i. 

S855-S856. 

Part  U  pp*  52-55. 

(Mr.  Bachanan  to  Mr.  Marcy.) 

[Extracts.'\ 

[No.  20.]  Legation  of  the  United  States, 

London,  January  10,  1854. 

Sir:  I  had  a  long  interview  on  Friday  last  with  Lord  Clarendon 
at  the  foreign  office.  We  had  much  desultory  and  pleasant  conver- 
sation on  various  topics;  but  in  my  report  I  shall  confine  myself  to 
the  substance  of  what  passed  between  us  in  relation  to  the  pending 
questions  between  the  two  governments. 

After  our  conversation  had  ended  on  the  fishery  and  reciprocity 
questions,  he  informed  me  that  he  had  presented  my  suggestion  to 
the  cabinet,  that  Nicaragua  should  treat  the  Mosquitos  within  her 
limits  as  Great  Britain  and  the  United  States  treated  their  own  In- 
dians, under  similar  circumstances;  and  they  thought,  as  he  had 
done,  that  it  was  highly  reasonable.  I  told  him  I  was  glad  to  learn 
this,  and  was  happy  to  inform  him  I  could  now  state,  from  advices 
received  by  the  last  steamer,  that  you  were  of  the  same  opinion. 

He  then  asked,  in  what  manner  shall  we  carry  this  into  effect? 
and  intimated  that  the  appointment  of  commissioners  by  the  two 
governments  for  this  purpose  might  be  the  best  mode  of  proceed- 
ing. I  told  him  I  was  not  then  prepared  to  express  an  opinion  on 
the  subject,  but  would  take  it  into  consideration.  The  proportion 
of  territory  to  be  occupied  by  the  Mosquitos  until  their  title  was  ex- 
tinguished by  Nicaragua,  ought  to  depend  very  much  upon  their 
number.     Lord  John  Russell  had  stated  this  to  be  thirty  or  forty 
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thousand,  whilst  from  my  information,  which  was,  however,  vague, 
it  did  not  exceed  as  many  hundreds.  He  replied,  that  Mr.  Green, 
the  British  consul  and  agent  at  Bluefields,  was  now  in  London,  and 
had  mentioned  to  him  that  my  estimate  of  their  number  was  prob- 
ably correct  in  regard  to  the  Mosquitos  north  of  the  San  Juan, 
though  there  might  be  a  thousand  more ;  but  that  the  Mosquitos 
south  of  the  San  Juan  were  so  numerous  as  to  render  Lord  John's 
estimate  of  the  whole  not  excessive.  I  told  him  I  had  never  heard 
that  any  portion  of  this  tribe  resided  in  Costa  Rica,  and  I  thought 
there  must  be  some  mistake  in  the  statement  of  Mr.  Green.  He 
then  asked  what  we  should  do  with  the  grants  of  land  which  had 
been  made  to  individuals  by  the  king  of  the  Mosquitos;  and  I  an- 
swered that  under  the  law  of  all  European  nations  since  the  dis- 
covery of  America,  as  well  as  by  the  uniform  practice  both  of  Great 
Britain  and  the  United  States,  such  grants  made  by  Indians  were 
absolutely  void.  I  also  stated  to  him,  somewhat  in  detail,  the  deci- 
sion on  this  point  made  by  the  Supreme  Court  of  the  United  Slates 
in  the  case  of  Johnson  vs,  Mcintosh,  (8  Wheaton,  543,)  to  which  he 
appeared  to  listen  with  marked  attention. 

After  this  we  had  a  discursive  and  rambling  conversation,  em- 
bracing the  Kuatan  and  Belize  questions,  the  Clayton  and  Bulwer 
treaty,  and  several  other  matters  which  I  do  not  propose  to  detail. 
In  the  course  of  it  he  stated  distinctly  that  this  treaty  was,  in  their 
opinion,  entirely  prospective  in  its  operation  and  did  not  require 
them  to  abandon  any  of  their  possessions  in  Central  America.  At 
this  I  expressed  my  astonishment,  and  we  discussed  the  point  in  an 
earnest  but  good  natured  manner. 

In  regard  to  Ruatan,  he  said  he  had  the  papers  in  a  box  before 
him  to  prove  their  title  to  that  island ;  but  it  would  consume  too 
much  time  to  read  them,  and  therefore  he  had  thought  of  submitting 
his  views  to  me  respecting  it  in  writing.  This  suggestion  pleased 
me  much,  as  I  desired  to  present  to  his  lordship  a  memorandum 
which  I  had  prepared,  embracing  our  whole  case  in  Central  Amer- 
ica. I  told  him,  therefore,  I  should  be  much  gratified  to  receive  his 
views  in  writing;  and  at  the  same  time  informed  him,  that  without 
changing  our  mode  of  personal  conference,  I  desired  also  to  deliver 
him  a  written  memorandum  to  which  he  might  at  all  times  refer, 
containing  a  statement  of  the  case  on  the  part  of  my  government. 
With  this  he  expressed  himself  to  be  much  pleased.  I  am  sorry  that 
I  shall  not  be  able  to  furnish  you  a  copy  of  this  memorandum  by 
the  present  steamer. 
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One  incident  may  be  worth  particular  mention.  In  the  course  of 
the  conversation,  he  said  the  Bay  Islands  were  but  of  little  value; 
but  if  British  honor  required  their  retention  they  could  never  be 
surrendered.  I  made  some  playful  remark  in  reference  to  the  idea 
of  British  honor  being  involved  in  so  small  an  affair.  He  then  be- 
came quite  earnest  on  the  point  of  honor,  which  might,  he  observed, 
be  as  much  involved  in  subjects  of  little  as  of  great  value.  To  this 
I  assented,  but  said,  that  when  the  construction  of  a  treaty  was 
really  doubtful,  which  I  did  not  admit  upon  the  present  occasion, 
and  when  the  friendly  relations  between  two  great  countries  were 
at  stake,  there  could  in  such  a  case  be  no  point  of  honor  involved 
in  the  one  yielding  to  the  other  what  was  admitted  to  be  of  but  little 
value.     He  replied  that  in  this  view  of  the  case  I  might  be  correct. 

In  regard  to  Belize,  there  was  not  the  least  appearance  of  yield- 
ing on  the  part  of  his  lordship.  He  repudiated  the  idea,  with  some 
warmth,  that  any  person  should  suppose  they  had  surrendered  this 
settlement  under  the  Clayton  and  Bulwer  treaty. 


The  time  has  therefore  arrived  when  it  becomes  indispensable 
that  I  should  receive  the  President's  instructions  on  this  point.  In 
forming  his  opinion,  it  may  be  worthy  of  consideration,  that  the 
British  have  been  in  the  actual  possession  of  Belize,  under  treaty, 
for  more  than  seventy  years ;  that  no  period  was  fixed  when  they 
should  withdraw  from  this  possession ;  that  Spain  declared  war 
against  Great  Britain  on  the  nth  October,  1796;  that  an  attack 
was  made  from  Yucatan  on  Belize  in  1798,  which  was  repelled  by 
the  British  settlers ;  and  that  for  nearly  a  quarter  of  a  century  it  has 
been  under  a  regular  colonial  government,  without  attracting  the 
notice  of  the  United  States. 

In  any  event,  I  shall  do  my  whole  duty  in  first  urging  their  with- 
drawal from  the  whole  colony  ;  and  if  that  should  not  prove  success- 
ful, then  from  the  portion  of  it  south  of  the  Sibun.  But  what  am  I 
to  do  in  case  I  shall  be  unsuccessful  in  both  or  either  of  these  par- 
ticulars?    I  shall  await  your  answer  with  considerable  anxiety. 

When  I  pointed  out  to  Lord  Clarendon  on  Bailey's  map,  which 
lay  before  him,  the  extent  of  the  encroachments  which  British 
settlers  had  made  beyond  the  treaty  limits,  his  only  answer  was,  in 
a  tone  of  pleasantry,  that  we  ought  not  to  complain  of  encroach* 
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ments,  and  instanced  our  acquisition  of  Texas.  I  then  took  occasion 
to  give  him  information  on  this  subject,  for  which  he  thanked  me, 
and  said  that  he  had  never  understood  it  before. 

Returning  again  to  the  Mosquitos,  am  I  to  consent  that  they 
shall  continue  in  the  occupation  of  the  territory  assigned  to  them 
by  the  agreement  between  Messrs.  Webster  and  Crampton,  of  April 
30,  1852,  until  their  title  shall  be  extinguished  by  Nicaragua? 
Whether  this  assignment  be  unreasonable  or  not  would  depend 
much  upon  their  number.  You  can  doubtless  ascertain  at  Wash- 
ington whether  any  considerable  number  of  the  tribe  inhabit  the 
country  south  of  the  San  Juan,  as  stated  by  Mr.  Green. 

In  regard  to  the  Mosquitos,  the  question  of  the  greatest  diffi- 
culty would  seem  to  be,  in  what  manner  can  Great  Britain  and  the 
United  States  interfere,  as  suggested  by  Lord  Clarendon,  to  prevent 
Nicaragua  from  depriving  these  Indians  of  their  right  of  occupancy 
without  a  fair  equivalent.  It  would  seem  that  this  could  be  best 
accomplished  by  a  treaty  with  Nicaragua.  The  whole  detail  pre- 
sents embarrassments  which  will  be  annoying  without  the  consent 
of  Nicaragua,  and  yet  I  am  persuaded  the  British  government  care 
little  or  nothing  for  this  consent.  They  have  evidently  formed  a 
very  unfavorable  opinion  of  that  State,  and  greatly  prefer  Costa 
Rica.  It  would  appear  from  what  his  lordship  informed  me,  Mr. 
Marcoleta  had  told  Mr.  Crampton  that  Costa  Rica  is  jealous  of  the 
influence  of  Nicaragua  with  the  United  States. 

You  would  naturally  desire  to  know  something  of  his  majesty 
the  present  king  of  the  Mosquitos.  I  had,  on  a  former  occasion, 
stated  to  Lord  Clarendon  that  he  was  drunken  and  worthless.  At 
this  interview  his  lordship  informed  me  I  was  mistaken :  that  the 
present  king  was  a  decent  and  well  behaved  youth  of  between 
twenty-two  and  twenty-three,  who  resided  in  Mr.  Green's  family, 
though  he  believed  his  late  majesty,  to  whom  I  had  doubtless 
referred,  was  a  bad  fellow. 

Yours,  very  respectfully, 

JAMES  BUCHANAN. 

Hon.  Wm.  L.  Marcy, 

Secretary  of  State. 


908 

S^CoagtoE,  Sst  Sesaioiu  24tfa  Jamiaiy,  19&L 

Senate  Ez*  Doc*  No.  25* 

InVoLSa 

(Mr.  MarcoleUto  Mr.  Marey.) 
ITrans/ation,'] 

Washington,  January  24,  1854. 

The  undersigned,  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  republic  of  Nicaragua,  has  the  honor  of  enclosing  to  the 
honorable  W.  L.  Marcy,  Secretary  of  State  of  the  United  States,  a 
copy  of  the  propositions  he  has  just  made  in  the  name  of  his  gov- 
ernment to  that  of  her  Britannic  Majesty,  for  the  definite  and  final 
settlement  of  the  matters  relating  to  the  port  of  San  Juan  del  Norte, 
the  territory  and  coast  of  Mosquitos. 

The  undersigned  being  convinced  of  the  lively  interest  which 
the  government  of  the  Union  feels  to  see  these  questions  (in  which, 
thanks  to  its  sympathy  for  Nicaragua  it  has  taken  so  active  and 
favorable  a  part)  at  once  terminated,  has  no  doubt  but  that  this  pro- 
ject will  elicit  the  fullest  approbation  of  the  honorable  W.  L.  Marcy  ; 
seeing  that  while  it  meets  all  exigencies  and  protects  the  suscepti- 
bility of  the  parties  interested,  it  likewise  does  away  with  every 
pretext  for  further  delays,  and  removes  all  causes  of  future  discord. 

On  the  other  side,  the  government  of  Nicaragua,  the  party  prin- 
cipally interested  in  this  matter,  could  not  continue  any  longer  in  a 
state  of  endless  expectancy,  which,  without  any  indication  of  the 
probability  of  a  happy  issue,  seriously  compromises  her  dearest  and 
most  vital  interests.  In  contributing  its  proportion  of  sacrifices,  it 
contributes  to  the  re-establishment  of  good  harmony  between  all 
parties,  and  secures  at  the  same  time  its  political  and  commercial 
relations  with  the  great  powers. 

As  the  intricate  questions  and  discussions  of  which  Europe  is 
now  the  theatre,  and  the  eventuality  of  more  serious  complications 
on  the  old  continent  might  perhaps  compromise  the  desired  result, 
the  undersigned  has,  at  the  same  time,  proposed  to  his  lordship  the 
Earl  of  Clarendon  that  he  would  be  pleased  to  authorize,  if  he 
deems  it  proper,  her  Britannic  Majesty's  minister  plenipotentiary 
in  Washington  to  proceed,  conjointly  with  the  undersigned,  to  nego- 
tiate and  adjust  a  treaty  upon  the  basis  herewith  enclosed — bases 
which  were  agreed  upon  at  Managua  in  September,  1853,  between 
his  excellency  the  general  supreme  director  of  Nicaragua  and  the 
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honorable  Soldn   Borland,  minister  plenipotentiary  of  the  United 
States  in  Central  America. 

The  undersigned,  not  doubting  the  approbation  and  cooperation 
of  the  Hon.  \V.  L.  Marcy,  Secretary  of  State  of  the  American 
Union,  in  this  matter,  avails  himself  of  this  new  opportunity  to 
renew  the  assurance  of  his  highest  consideration. 

J.  DE  MARCOLETA. 

The  Hon.  W.  L.  Marcy, 

Secretary  of  State  of  the  American  Union. 


[INCLOSURE.] 

(Project  of  settlement  and  object  of  the  articles  of  a  treaty  between  Great  Britain 
and  the  republic  of  Nicaragrna  relative  to  the  port  of  San  Juan  del  Norte, 
territory  and  coast  of  Mosqnitos,  proposed  to  his  lordship  the  Earl  of 
Clarendon  by  the  minister  plenipotentiary  of  Nicaragua  in  the  United  States 
and  in  Great  Britain.) 

[  Translation^ 

I  St.  The  Mosquito  Indians,  and  the  other  tribes  who  inhabit  the  territory 
of  that  name,  shall  remain  forever  incorporated  with,  and  perpetually  united 
to,  the  republic  of  Nicaragua. 

2d.  The  territory  and  coast  of  Mosquitos  shall  form  for  the  future  a  de- 
partment of  the  republic. 

3d.  The  port  of  San  Juan  del  Norte  shall  be  replaced  under  the  authority 
and  sovereignty  of  Nicaragua. 

4th.  The  same  shall  be  declared  a  free  port 

By  way  of  compensation,  Nicaragua  engages — 

I  St  To  exercise  a  special  protection  over  the  Indians;  to  promote  their 
moral  and  material  instruction,  and  not  to  molest  nor  trouble  them  on  account 
of  any  act  anterior  to  the  ratification  of  the  treaty. 

2d.  To  pay  to  the  Indians  four  per  cent  on  the  net  produce  of  the  duties 
of  import  for  the  port  of  San  Juan  del  Norte  during  five  years. 

3d.  To  award  to  the  Mosquito  chief  an  annual  pension  for  life,  in  propor- 
tion to  the  salaries  received  by  the  functionaries  of  the  republic. 

4th.  To  recognize  as  legitimate  the  grants  of  lands  which  have  been  fol- 
lowed by  occupation  made  since  the  ist  of  January,  1848,  provided  that  said 
grants  are  not  in  opposition  to  those  made  by  the  Spanish  government,  by  the 
confederacy  of  Central  America,  and  by  the  government  of  Nicaragua,  nor  to 
the  rights  which  the  canal  company  has  enjoyed  until  now. 

To  those  that  have  been  made  in  localities  which   the  government  of 
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Nicaragua  might  want  for  warehouses,   custom-houses,    barracks,   arsenals, 
fortifications,  light-houses,  and  other  public  edifices. 

5th.  Those  grants  will  not  be  recognized  which  have  been  made  before 
or  after  the  ist  of  January,  1848,  for  speculative  and  mercantile  purposes, 
and  the  excessive  extension  of  which  leads  to  presume  the  existence  of  such 
an  object. 

J.   D.  MARCOLETA. 
Washington,  January  21,  1854. 

[  The  above  letter  and  tnclosure  appear  as  Document  61,  Inclosure  i, 
in  Spccia!  Message  of  President,  \\t  It  February,  1856, /►/.  143-145] 


34th  Concfren,  1st  Seaioiu  2  Ist  February,  SftS4. 

Sciute  Eju  Doc.  No.  25. 

laVoLSO. 

(Mr.  Mairy  to  Mr.  Mareoleta.) 

Department  of  State, 
Washington,  February  21,  1854. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has 
not  been  able  to  comply  with  the  request  contained  in  the  note  of 
the  envoy  extraordinary  and  minister  plenipotentiary  of  Nicaragua, 
of  the  24th  ultimo,  to  co-operate  with  that  republic  in  the  eflort  he 
is  making  to  negotiate  a  treaty  between  it  and  Great  Britain,  on  the 
basis  j)ro[)osed  by  Mr.  Mareoleta  to  Lord  Clarendon,  her  Britannic 
Majesty's  principal  secretary  of  state  for  foreign  affairs.  Mr.  Mar- 
eoleta must  be  fully  aware  that  the  United  States  deny  that  Great 
Britain  has  any  sovereign  rights  over  any  part  of  Central  America. 
To  treat  with  her  in  the  way  proposed,  or  to  co-operate  in  making 
such  a  treaty,  would  be  a  distinct  acknowledgment  that  she  has 
such  rights.  Such  a  treaty  would  also  interfere  directly  with  the 
claims  set  up  by  another  of  the  central  republics,  Costa  Rica ;  and 
very  little  would  be  accomplished  towards  settling  the  questions 
which  are  now  disturbing  Nicaragua  in  regard  to  boundary  and 
jurisdiction,  unless  Costa  Rica  were  a  party  to  it.  The  principal 
matters  embraced  in  \\\q  projet  of  the  treaty  submitted  to  the  under- 
signed by  Mr.  Mareoleta,  relate  to  the  conflicting  claims  and  pre- 
tensions between  that  republic  and  Nicaragua;  and  they  could  not, 
certainly,  be  disposed  ol  by  an  arrangement  with  Great  Britain, 
which  has  no  sovereign  rights  whatever  in  Central  Anr.erica.  It  is 
true,  the  latter  power  claims  a  right  as  assumed  protector  of  the 
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Mosquito  Indians,  to  see  that  they  are  fairly  treated.  To  this  end 
she  would  feel  authorized  to  look  to  any  settlement  of  the  pending 
questions  between  the  two  republics  which  might  affect  the  condi- 
tion and  well-being  of  this  tribe  of  Indians  ;  but  beyond  that  object 
her  interference  could  not  be  invoked  without  an  implication  that 
she  had  rights  which  the  United  States,  as  well  as  Costa  Rica  and 
Nicaragua,  deny  to  her. 

The  negotiation  proposed  by  Mr.  Marcoleta,  in  which  he  solicits 
the  CO  operation  of  the  United  States,  should  be  with  Costa  Rica, 
and  not  with  Great  Britain,  and  with  it  Great  Britain  should  not  be 
invited  to  interpose  any  further  than  to  yield  her  acquiescence  in 
any  provision  that  may  be  made  for  the  Mosquitos.  It  is  very 
questionable  whether  the  United  states  should  or  would  counte- 
nance her  interposition  even  to  this  extent,  for  they  do  not  acknowl- 
edge that  Great  Britain  has  now  or  ever  had  a  rightful  protectorate 
over  these  Indians.  Entertaining  these  views,  the  United  States 
cannot,  as  must  be  very  evident  to  Mr.  Marcoleta,  co-operate  with 
Nicaragua  in  the  proposed  negotiation  with  Great  Britain.  At  the 
same  time  it  is  proper  to  say  that  the  United  States  are  anxious  that 
all  the  questions  which  are  disturbing  the  friendly  relations  between 
the  Central  American  States  should  be  amicably  adjusted,  and  they 
are  ready  to  lend  their  good  offices  to  bring  about  such  a  desirable 
result. 

The  undersigned  avails  himself  ol  this  occasion  to  renew  to  Mr. 
Marcoleta  the  assurances  of  his  distinguished  consideration. 

W.  L.  MARCY. 

Seiior  Don  Jos6  de  Marcoleta,  &c.,  &c.,  &c. 

[^The  above  letter  appears  as  Document  62,  in  Special  Message  of  Fresi- 
dent,  14th  February,  1856,//.  145-146.] 


47tli  Congress,  Sst  Session*  2d  May,  1854. 

Senate  Ez«  Doc.  No.  S94. 
In  Vol.  6. 

(Statonient  of  Lord  Clarondon  for  Mr.  Binrhanan.) 

[^ExtractJ] 

Foreign  Office,  May  2,  1854. 

It  was  never  in  the  contemplation  of  Her  Majesty's  Government, 
nor  in  that  of  the  Government  of  the  United  States,  that  the  Treaty 
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of  1850  should  interfere  in  any  way  with  Her  Majesty's  settlement 
at  Belize  or  ils  dependencies.  It  was  not  necessary  that  this 
should  have  been  particularly  stated,  inasmuch  that  it  is  ^nerally 
considered  that  the  term  *•  Central  America  " — a  term  of  modem  in- 
vention^  could  only  appropriately  apply  to  those  States  at  one  time 
united  under  the  name  ot  the  "  Central  American  Republic,"  and 
now  existing  as  five  separate  republics;  but,  in  order  that  there 
should  be  no  possible  misconception  at  any  future  period  relative 
to  this  point,  the  two  negotiators,  at  the  time  of  ratifying  the  treaty 
exchanged  declarations  to  the  effect  that  neither  of  the  Governments 
they  represented  had  meant  in  such  treaty  to  comprehend  the  settle 
ment  and  dependencies  in  question. 

Mr.  Clayton's  declaration  to  Her  Majesty's  Government  on  this 
subject  was  ample  and  satisfactory,  as  the  following  extract  from 
his  note  of  July  4,  1850,  will  show : 

The  language  of  the  first  article  of  the  convention  concladed  on  the 
19th  day  of  April  last,  between  the  United  States  and  Great  Britain,  de- 
scribing the  country  not  to  be  occupied.  Sec,  by  either  of  the  parties, 
was,  as  you  know,  twice  approved  by  the  Government,  and  it  was  neither 
understood  by  them  nor  by  neither  of  us,  (the  negotiators)  to  include 
the  British  settlement  in  Honduras  (commonly  called  British  Hondnras, 
as  distinct  from  the  State  of  Honduras,)  nor  the  small  islands  in  the 
neighborhood  of  that  settlement  which  may  be  known  as  its  de- 
pendencies. 

To  this  settlement  and  these  islands  the  treaty  we  negotiated  was  not 
intended  by  either  of  us  to  apply.  The  title  to  them  it  is  now  and  has 
been  my  intention  throughout  the  whole  negotiation  to  leave  as  the 
treaty  leaves  it,  without  denying  or  affirming  or  in  any  way  meddling 
with  the  same,  just  as  it  stood  previously. 

The  Chairman  of  the  Committee  on  Foreign  Relations  i>f  the  Senate, 
the  Hon.  W.  N.  King,  informs  me  that  the  Senate  perfectly  understood 
that  the  treaty  did  not  include  British  Honduras. 

Such  having  been  the  mutual  understanding  as  to  the  exception 
of  the  settlement  of  Belize  and  its  dependencies,  from  the  operation 
of  the  treaty,  the  only  question  relative  to  this  settlement  and  its  de- 
pendencies  in  reference  to  the  treaty  that  can  now  arise  is  as  to 
what  is  the  settlement  of  Belize  and  its  dependencies,  or,  in  other 
words,  as  to  what  is  British  Honduras  and  its  dependencies. 

Her  Majesty's  Government  certainly  understood  that  the  settle- 
ment of  Belize,  as  here  alluded  to,  is  the  settlement  of  Belize,  as 
established  in  1850;  and  it  is  more  warranted  in  this  conclusion  from 
the  lact  that  the  United  States  had,  in  1847,  sent  a  consul  to  this 
settlement,    which    consul    had   received    his   exequatur   from   the 


913 

British  Government — a  circumstance  which  constitutes  a  recog- 
nition by  the  United  States  Government  of  the  settlement  of  British 
Honduras  under  Her  Majesty  as  it  then  existed. 

Her  Majesty's  Government  at  once  states  this,  because  it  per- 
ceives  that  Mr.  Buchanan  restricts  the  said  settlement  within  the 
boundaries  to  which  it  was  confined  by  the  treaty  of  1786,  whilst 
Her  Majesty  s  Government  not  only  has  to  repeat  that  the  treaties 
with  old  Spain  cannot  be  held,  as  a  matter  of  course,  to  be  binding 
with  respect  to  all  the  various  detached  portions  of  the  old  Spanish- 
American  monarchy,  but  it  has  also  to  observe  that  the  Treaty  of 
1786  was  put  an  end  to  by  a  subsequent  state  of  war  between  Great 
Britain  and  Spain;  that  during  that  war  the  boundaries  of  the 
British  settlement  in  question  were  enlarged ;  and  that  when  peace 
was  re-established  between  Great  Britain  and  Spain  no  treaty  of  a 
political  nature,  or  relating  to  territorial  limits,  revived  those  treaties 
between  Great  Britain  and  Spain  which  had  previously  existed. 

Her  Majesty's  Government,  in  stating  this  fact,  declares  dis- 
tinctly, at  the  same  time,  that  it  has  no  projects  of  political  ambition 
or  aggrandizement  with  respect  to  the  settlement  referred  to ;  and 
that  it  will  be  its  object  to  come  to  some  prompt,  fair  and  amicable 
arrangement  with  the  States  in  the  vicinity  of  British  Honduras  for 
regulating  the  limits  which  should  be  given  to  it,  and  which  shall 
not  henceforth  be  extended  beyond  the  boundaries  now  assigned  to 

them. 

******** 

CLARENDON. 

[T/ie  above  letter  appears  as  Document  39,  in  Special  Message  of 
President,  29/A  July,  1882,/.  10 1.] 


Messages  and  Documeats*  2d  May»  S854* 

1&55-1856,  Part  U 
Pp.  80-93. 

(Staieiiicnt  of  Lord  Clarendon  for  Mr.  Buchanan.) 

Foreign  Office,  May  2,  1854. 

The  substance  of  the  case  submitted  to  her  Majesty's  govern- 
ment by  Mr.  Buchanan  may  be  briefly  stated  as  follows: 

I.  That  Great  Britain,  prior  to  April,  1850,  was  *'in  possession  of 
the  whole  coast  of  Central  America,  from  the  Rio  Hondo  to  the  port 
and  harbor  of  San  Juan  de  Nicaragua,  except  that  portion  of  it  be- 
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tween  the  Sarstoon  and  Cape  Honduras,  together  with  the  adjacent 
Honduras  island  of  Ruatan." 

2.  That  the  government  of  the  United  States  does  not  under* 
stand  under  what  title  Great  Britain,  having  abandoned  the  greater 
part  of  these  possessions  in  1786,  resumed  them  subsequently,  nor 
does  it  know  precisely  at  what  period  the  protectorate  of  Great 
Britain  over  Mosquito  was  reestablished,  the  first  intimation  which 
the  United  States  government  had  received  on  the  subject  being 
from  an  American  agent  in  1842,  and  that,  moreover.  Captain  Bon- 
nycastle  and  other  authorities  had  never  represented  the  Mosquito 
shore  as  extending  as  far  as  the  river  and  town  of  San  Juan  de  Nica- 
ragua, which  latter  the  Spaniards  had  considered  a  place  of  much 
importance  and  the  key  to  the  Americas. 

3.  That  it  appears  to  the  United  States  government  that  Spain, 
in  virtue  of  the  treaty  of  1786,  had  a  right  to  object  to  Great  Britain 
establishing  herself  on  the  Mosquito  coast,  or  assuming  the  pro- 
tectorate of  Mosquito,  and  that  Great  Britain  had,  by  her  treaty 
with  Mexico  recognized  that  the  former  colonies  of  Spain  stood  in 
the  same  position  with  respect  to  other  States  as  old  Spain  herself, 
and  inherited  the  advantages  of  the  ancient  treaties  of  the  mother 
country  ;  that  the  United  States  government  had  always  contested 
the  claim  of  Great  Britain  to  all  the  possessions  held  by  her  in 
Central  America,  with  the  exception  of  that  portion  of  the  settle- 
ment of  Belize,  which  is  situated  between  the  Rio  Hondo  and  the 
Sibun  ;  that  it  had  alwa^'s  resisted  the  right  of  Great  Britain  to 
establish  a  protectorate  over  the  Mosquitos,  and  that  it  had  learned 
with  great  surprise  and  regret  that  the  British  forces  had,  in  184S, 
expelled  the  Nicaraguan  authorities,  which  held  the  port  and  town 
of  San  Juan  de  Nicaragua,  in  virtue  of  the  old  Spanish  rights,  and 
had  then  hoisted  thereupon  the  flag  of  the  Mosquitos. 

4.  That  Mr.  Monroe,  when  President  of  the  United  States,  had» 
in  1823,  announced  in  a  public  message  to  Congress  that  the  Ameri- 
can continents  were  not,  henceforth,  to  be  considered  subject  to 
colonization  by  European  powers. 

5.  That  no  claim  on  the  part  of  Great  Britain  to  act  in  the 
name,  or  under  the  authority  of  the  Mosquito  Indians,  could  be  well 
founded,  inasmuch  as  that  race,  even  if  never  conquered  by  Spain, 
were  savages,  who,  according  to  the  practice  and  principles  of  ail 
European  nations  which  had  ever  acquired  territory  on  the  continent 
of  America  had  no  title  to  rank  as  independent  states  in  the  territory 
they  occupied,  but  had  a  claim  to  mere  occupancy  thereon,  such 
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territory  being  the  dominion  of  the  discoverer  of  it,  or  even  of  the 
discoverer  of  the  territory  on  the  same  continent,  though  far  dis- 
tant from  it,  by  whom,  alone,  this  claim  to  mere  occupancy  on  the 
part  of  the  Indians  was  to  be  extinguished  by  purchase,  as  the  ad- 
vances of  the  white  settlements  rendered  it  necessary. 

And,  finally,  that  Great  Britain  having  declared  by  treaty,  in 
1850,  that  she  would  neither  colonize,  fortify,  occupy,  nor  assume 
dominion  over  Mosquito  or  Central  America,  was  thereby,  at  all 
events,  bound  to  withdraw  her  protection  from  the  people  and  ter- 
ritory of  the  Mosquitos,  and  moreover  to  deliver  up  Ruatan,  which 
was  an  island  belonging  to  Honduras,  a  Central  American  State, 
but  which,  nevertheless,  had  recently  been  colonized  and  occupied 
by  Great  Britain, 

Such  are  the  main  points  brought  forward  by  Mr.  Buchanan 
in  the  statement  which  he  has  delivered  to  her  majesty's  govern- 
ment. 

If,  in  speaking  of  the  possessions  held  by  Great  Britain  previous 
to  1850  on  the  coast  of  Central  America,  (the  settlement  of  Belize 
excepted,)  Mr.  Buchanan  means  that  his  expressions  should  apply  to 
that  district  which  is  called  the  Mosquito  country,  it  is  proper  that 
her  majesty's  government  should  at  once  state  that  her  majesty  has 
never  held  any  possessions  whatsoever  in  the  Mosquito  country. 
But  although  Great  l>ritain  held  no  possessions  in  the  Mosquito 
country,  she  undoubtedly  exercised  a  great  and  extensive  influence 
over  it  as  the  protecting  ally  of  the  Mosquito  king,  that  king  or 
chief  having  occasionally  been  even  crowned  at  Jamaica  under  the 
auspices  ol  the  British  authorities. 

The  United  States  government  will,  it  is  apprehended,  scarcely 
expect  that  Great  Britain  should  enter  into  any  explanations  or  de- 
fence of  her  conduct  with  respect  to  acts  committed  by  her  nearly 
forty  years  ago,  in  a  matter  in  which  no  right  or  possession  of  the 
United  States  was  involved. 

The  government  of  the  United  States  would,  it  is  conceived,  be 
much  and  justly  surprised  if  the  government  of  Great  Britain  were 
now  to  question  the  propriety  of  any  of  its  own  long  past  acts  by 
which  no  territorial  right  of  Great  Britain  had  been  affected,  nor 
would  the  American  people  consider  any  justification  or  ex- 
planation of  such  acts  to  foreign  States  consistent  with  the  dignity 
and  independent  position  of  the  United  States.  The  government 
of  the  United  States,  therefore,  will  not  be  surprised  if  the  govern- 
ment of  Great  Britain  abstains,  on  this  occasion,  from  entering  into 
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anything  which  might  appear  an  explanation  or  defence  of  its 
conduct  with  regard  to  its  long  established  protectorate  of  the 
Mosquitos. 

With  respect  to  any  right  or  any  interference  of  the  government 
of  old  Spain,  on  the  subject  ot  the  Mosquito  protectorate,  it  must  be 
observed  that  since  the  peace  of  1815,  that  government  has  never 
raised  any  question  with  respect  this  protectorate ;  and  as  for  Great 
Britain  having  by  her  treaty  with  Mexico  recognized,  as  a  principle, 
that  the  engagements  between  herself  and  Spain  were  necessarily 
transferred  to  every  fraction  of  the  Spanish  monarchy  which  now 
exists,  or  may   exist,   on   a   distinct    and   independent  basis,   her 
majesty's  government  must  entirely  deny  this  assumption.     Great 
Britain,  in  her  treaty  with    Mexico,  simply  stipulated   that  British 
subjects  should   not  be  worse  off  under   Mexico  independent  than 
under  Mexico  when  a  Spanish  province.     It  was  natural,  in  recog- 
nizing the  independence  of  Mexico,  that  Great  Britain  should  make 
such  a  stipulation,  but  the  fact  of  her  doing  so  rather  proves  that 
she  thought  a  special  stipulation  necessary ,  and  that  she  did  not  con- 
ceive that  she  would  have  enjoyed,  under  any  general  principle,  the 
privilege  she   bargained   for,  and  this   stipulation,   as  indeed  the 
treaty  itself,  is  a  proof  that  Mexico  was  not  considered  as  inheriting 
the  obligations  or  rights  of  Spain. 

But  admitting  that  it  may,  in  some  cases,  be  expedient,  although 
not  obligatory,  to  recognize  the  rights  and  obligations  of  old  Spain 
as  vested  in  the  new  Spanish  American  States,  and  allowing  that,  in 
conformity  with   that   policy,  Great   Britain  might   have  thought 
proper  to  receive,  concerning  Mosquito,  the  remonstrances  of  those 
neighboring  republics  which  have  successively  risen  in  America  on 
the  ruins  of  the  Spanish  empire,  even  then,  it  may  be  observed,  that 
no  remonstrance  was  made  by  any  of  such  republics  for  many  years 
after  the  protectorate  of  Great  Britain  over  Mosquito  had  been  a 
fact  well  known  to  them ;  and,  moreover,  that  when  such  remon- 
strances were  made,  they  were  made  with  similar  pretensions,  not 
by  one  only,  but  by  several  of  those  governments,  insomuch,  that  if 
the   Mosquito  Indians  were  at  this  moment  withdrawn  altogether 
from  the  portion  of  America  which  they  now  inhabit,  and  if  it  were 
permitted  to  the  States  of    Spanish  origin  to  inherit  each   respect- 
ively the  claims  of  their  parent  State,  it  would  still  be  a  question 
on  which  of  the  claimants  the  territory  thus  left  unoccupied  would 
of  right  devolve.     Whilst  it  is  certain  that  such  withdrawal,  with- 
out previous  arrangements,  would  lead  to  contests  alike  disadvanta- 
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geous  to  the  real  interests  of  the  several  States,  and  to  the  general 
prosperity  of  Central  America  herself. 

Thus  much  with  reference  to  the  conduct  and  position  of  Spain 
and  the  Central  American  States  with  regard  to  the  British  protec- 
torate in  Mosquito  ;  but  with  respect  to  the  conduct  and  position  of 
the  United  States  relative  thereto,  Mr.  Buchanan  is  mistaken  in 
thinking  that  the  United  States  government  has  always  contested 
and  resisted  the  position  assumed  by  Great  Britain  on  the  Mosquito 
coast. 

It  may  be  true  that  the  United  States  were  not  informed  of  the 
position  of  Great  Britain  in  respect  to  Mosquito  until  1842,  but  they 
were  then  informed  of  it ;  and  yet  there  is  no  trace  of  their  having 
alluded  to  this  question  in  their  communications  with  her  majesty's 
government  up  to  the  end  of  1849.  Nay,  in  1850,  when  the  Presi- 
dent of  the  United  States  presented  to  Congress  various  papers  rela- 
tive to  the  affairs  of  Central  America,  it  will  be  seen  that,  on 
introducing  these  affairs  to  the  attention  of  Congress,  the  President's 
Secretary  of  State  for  foreign  affairs  expressly  says  that  the  gov- 
ernment of  Nicaragua,  in  November,  1847,  solicited  the  aid  of  the 
United  States  government  to  prevent  an  anticipated  attack  on  San 
Juan,  by  the  British  forces  acting  on  behalf  of  the  Mosquito  king, 
but  received  no  answer;  that  the  president  of  Nicaragua  addressed 
the  President  of  the  United  States  at  the  same  time,  and  received  no 
answer;  that  in  April,  1848,  the  United  States  consul  at  Nicaragua, 
at  the  request  of  the  minister  of  foreign  affairs  of  that  republic, 
stated  the  occupation  of  San  Juan  by  a  British  force,  but  was  not 
answered  ;  that  on  the  5th  November,  1848,  M.  Castillon,  proceed- 
ing  to  London  from  Nicaragua,  and  then  to  Washington,  ad- 
dressed a  letter  to  the  United  States  Secretary  of  State,  soliciting 
his  intervention  with  regard  to  the  claims  of  Great  Britain  in  right 
of  the  Mosquito  king,  and  received  no  answer;  that  on  the  12th  of 
January,  1849,  ^I^-  Bancroft,  then  representative  of  the  United 
States  to  the  court  of  St.  James,  referring  to  Mr.  Castillon*s  arrival 
in  London,  and  the  subject  of  his  mission  to  settle  the  affairs  of 
San  Juan  de  Nicaragua  with  the  British  government,  said,  **  I 
think  it  proper  to  state  to  you  my  opinion,  that  Lord  Palmerston 
will  not  recede.  I  have,  of  course,  taken  no  part;"  and  that  again, 
in  March,  Mr.  Bancroft  wrote  that  Mr.  Castillon  would  be  anxious 
to  seek  advice  from  the  United  States,  but  that  he  had  alwavs  made 
answer  to  him  *'  that  he  was  not  authorized  to  offer  advice." 

It  would  thus  seem,  on  the  authority  of  the  United  States  govern- 
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meat  itself,  that  up  to  the  end  of  1849  the  United  States  government 
had  made  no  remark  or  remonstrance  to  Great  Britain  on  the  subject 
of  her  protectorate  of  Mosquito,  and  that  even  with  respect  to  the 
capture  of  San  Juan  de  Nicaragua  (now  called  Grey  town)  the  United 
States  minister  in  London  was  not  authorized  to  take  any  steps  con- 
cerning it,  nor  even  to  afford  to  the  commissioner  from  Nicaragua 
the  benefit  of  his  counsels  and  good  offices  thereupon  ;  and  it  is  but 
right  to  observe  that  the  United  States  government  pursued  by  this 
course  towards  her  majesty's  government  that  friendly  and  consid- 
erate policy  which  her  majesty's  government  always  wishes  to  pursue 
and  has  pursued  towards  the  United  States  government  when  that 
government  has  had  diflerences  with  other  powers.  With  regard 
to  the  grounds  on  which  her  majesty's  government  made  the  capture 
of  San  Juan  de  Nicaragua  in  1848,  the  desire  of  her  majesty's  gov- 
ernment to  avoid  all  subjects  of  controversy,  in  which  it  is  not  abso- 
lutely necessary  to  enter,  restrains  it  from  here  adverting  to  the 
documents  which  stated  the  reasons  on  which  her  majesty's  govern- 
ment came  to  the  resolution  it  at  that  time  adopted ;  and,  indeed,  as 
those  documents  were  laid  before  parliament  and  communicated 
officially  to  the  United  States  government,  it  would  be  superfluous 
now  to  recapitulate  their  contents. 

With  regard  to  the  doctrine  laid  down  by  Mr.  President  Monroe, 
in  1823,  concerning  the  future  colonization  of  the  American  continent 
by  European  states,  as  an  international  axiom  which  ought  to  regu- 
late the  conduct  of  European  states,  it  can  only  be  viewed  as  the 
dictum  of  the  distinguished  personage  who  delivered  it ;  but  her 
majesty's  government  cannot  admit  that  doctrine  as  an  international 
axiom  which  ought  to  regulate  the  conduct  of  European  states.  The 
doctrine  with  regard  to  the  incapacity  of  the  Indians  to  exercise  the 
rights  of  sovereign  powers  must  also  remain  a  doctrine  on  which 
each  State  which  has  to  deal  with  such  Indians  must  be  free  toexer- 
cise  its  own  policy  and  to  follow  the  dictates  of  its  own  conscience 
It  is  certainly  true  that  Great  Britain,  Spain  and  the  United  States 
were  all  at  one  time  in  the  habit  of  treating  the  Indian  races  in  the 
manner  which  Mr.  Buchanan  describes,  but  this  past  practice, 
though  general,  cannot  be  taken  as  an  invariable  guide  for  any  future 
policy.  The  period  has  not  yet  passed  beyond  the  memory  of  man 
at  which  Great  Britain  and  the  United  States,  now  so  nobly  distin- 
guished in  suppressing  the  slave  trade,  practised  and  encouraged  that 
trade  and  deemed  it  legitimate. 
-.    The  project  of  a  free  republic,  composed  chiefly  of  negroes  from 
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the  United  Stales,  and  originally  established  under  the  enlightened 
and  humane  patronage  of  the  United  States,  would  have  been 
deemed  fifty  years  ago  an  absurd  and  impossible  chimera;  yet  Li- 
beria exists,  and  now  flourishes  as  an  independent  State. 

Already  Great  Britain,  in  her  own  dealings  with  Indians,  has 
recognized  their  rulers  as  independent  chiefs,  whilst  in  her  treaties 
with  foreign  powers  she  has  spoken  of  their  tribes  as  nations,  and 
stipulated  for  the  restoration  of  their  possessions.  Thus,  on  all  the 
above  mentioned  topics  her  majesty's  government,  without  seeking 
to  impose  any  opinions  on  the  United  States  government,  claims  a 
right  to  hold  its  own  opinions  ;  nor  indeed  does  it  appear  necessary, 
although,  doubtless,  it  would  be  desirable  that  her  majesty's  gov- 
ernment and  the  United  States  government  should  be  perfectly 
agreed  with  respect  to  them.  The  one  remaining  subject  to  be  dis- 
cussed is,  however,  of  a  very  different  character.  It  relates  to  a 
question  in  which  Great  Britain  and  the  United  States  are  both 
directly  concerned,  and  in  regard  to  which  it  is  a  matter  both  of 
honor  and  interest  that  they  should  avoid  all  misunderstanding  or 
disagreement.  This  subject  is  the  rightful  interpretation  of  a  treaty 
engagement  to  which  Great  Britain  and  the  United  States  are 
parties. 

Mr.  Buchanan  lays  it  down  as  a  fact  that  Great  Britain  held  the 
sovereignty  of  the  Mosquito  coast  prior  to  1850,  and  he  then  states 
that  Great  Britain  still  continues  to  hold  this  sovereignty,  although 
the  treaty  of  1850  prohibits  her  from  so  doing.  But  Mr.  Buchanan, 
confounds  the  two  conditions  of  a  sovereignty  and  of  a  protector- 
ate, and  under  this  error  treats  the  agreement  "  not  to  colonize,  nor 
occupy,  nor  fortify,  nor  assume,  nor  exercise  dominion  over/*  as  in- 
cluding an  agreement  not  to  protect. 

With  respect  to  sovereignty,  Great  Britain  never  claimed,  and 
does  not  now  claim,  or  hold  any  sovereignty  in  or  over  Mosquito ; 
but  with  respect  to  the  protectorate  which  Great  Britain  has  long 
exercised  over  Mosquito,  her  majesty's  government  asserts  that  the 
treaty  of  1850  did  not,  and  was  not  meant  to,  annihilate  such  protec- 
torate, but  simply  to  confine  its  powers  and  limit  its  influence. 

Now  the  spirit  of  a  treaty  must  always  be  inferred  from  the  cir- 
cumstances under  which  it  takes  place,  and  the  true  construction  of 
a  treaty  must  be  deduced  from  the  literal  meaning  of  the  words 
employed  in  its  framing.  The  circumstances  under  which  the 
treaty  of  1850  took  place  were  the  following: 

Up  to  March,  1849,  '•  ^-  ^^^  whole  year  after  the  capture  of  San 
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Juan  de  Nicaragua  by  the  British  forces,  the  United  States  govern- 
ment made  no  observation,  as  has  already  been  stated,  to  the  British 
government  having  any  allusion  to  this  act.  But  in  November, 
1849,  ^Ir-  Lawrence,  then  just  arrived  in  England  as  the  represen- 
tative of  the  United  States  government,  addressed  a  note  to  Lord 
Palmerston,  not  asking  any  question  as  to  the  British  protectorate 
of  Mosquito,  but  requesting  to  know  whether  her  majesty's  govern- 
ment would  join  with  the  United  States  in  guaranteeing  the  neu- 
trality of  a  ship  canal,  railway  or  other  communication  between  the 
two  oceans,  to  be  open  to  the  world,  and  common  to  all  nations, 
and  whether  the  British  government  intended  to  occupy  or  colonize 
Nicaragua,  Costa  Rica  the  Mosquito  coast,  so  called,  or  any  part  of 
Central  America.  To  this  note  Lord  Palmerston  replied  by  stating 
that  her  majesty's  government  had  no  intention  to  occupy  or 
colonize  Nicaragua  or  Costa  Rica,  the  Mosquito  coast,  nor  any 
part  of  Central  America,  and  that  her  majesty's  government 
would  feel  great  pleasure  in  combining  and  co-operating  with  the 
government  of  the  United  States  for  the  purpose  of  assisting  the 
operations  of  a  company  which  might  be  formed  with  a  view  to 
establish  a  general  communication,  by  canal  or  railroad,  across  the 
isthmuths  separating  the  northern  and  southern  portions  of  the 
American  continent,  both  by  offering  security  for  the  works  while 
in  progress  and  when  completed  and  in  use,  and  by  placing  such  com- 
munication, through  the  means  of  political  arrangements,  beyond 
the  reach  of  molestation,  disturbance,  or  obstacle,  by  reason  of 
international  disputes  which  may  at  any  time  unfortunately  arise, 
upon  the  conditions,  moreover,  that  such  communications  should  at 
all  times  be  open  and  accessible  for  the  commerce  of  all  nations,  and 
on  equal  terms  for  all.  These  notes,  copies  of  which  are  hereunto 
annexed,  are  of  great  importance,  inasmuch  as  they  laid  the  founda- 
tion for  the  subsequent  convention  of  Washington,  whilst  they  ex- 
plain the  nature  oi  the  feelings  entertained  at  that  time  by  the 
United  States  government  and  by  the  government  of  her  majesty. 
It  was  clear  that  the  United  States  government,  which  had  regarded 
the  affairs  of  Central  America  not  long  before  with  comparative 
indifference,  had  had  its  attention  lately  called  to  this  part  of  the 
world  by  its  acquisition  of  California,  and  the  discovery  of  the  ore 
which  that  region  was  found  to  contain,  circumstances  which  ren- 
dered of  vast  importance  some  safe  and  rapid  means  of  communica- 
tion between  the  possessions  of  the  United  States  on  the  Pacific  and 
the  possessions  of  the  United  States  on  the  Atlantic.     A  project  of 
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a  canal  communication,  moreover,  through  the  State  and  Lake  of 
Nicaragua  and  the  river  San  Juan  was  then  in  contemplation,  and 
Nicaragua  had  granted  to  a  company  of  American  citizens  whatever 
rights  it  possessed  over  the  proposed  line  of  traffic. 

Great  Britain,  however,  by  having  placed  a  people  under  her 
protection  in  possession  of  the  port  and  town  of  San  Juan  de  Nica- 
ragua, might  exert  her  influence  either  to  prevent  this  canal  being 
formed,  or,  if  she  allowed  it  to  be  formed,  might  aim,  through  her 
protectorate,  at  acquiring  over  such  canal  peculiar  rights  or  absolute 
control. 

The  government  of  the  United  States  was,  therefore,  justly 
anxious  to  know  whether  the  British  government  would  favor  or 
impede  the  construction  of  a  canal  by  the  river  San  Juan,  and 
whether  it  would  attempt  to  establish  a  predominant  and  permanent 
power  over  this  canal,  by  colonizing,  fortifying,  occupying,  or 
taking  absolute  possession  of  the  country  through  which  it  passed. 

The  mere  protectorate  of  Great  Britain,  stripped  of  those 
attributes  which  affected  the  construction  and  the  freedom  of  the 
proposed  canal,  was  of  small  consequence  to  the  United  States, 
but,  connected  with  those  attributes,  it  was  a  matter  of  great 
importance. 

On  the  other  hand,  her  majesty's  government,  which  had  just  ex- 
pelled the  Nicaraguans  from  Greytown  (or  San  Juan  de  Nicaragua) 
and  the  country  adjacent,  and  had  formally  discussed  and  finally  re- 
jected the  claims  of  the  Nicaraguan  government  to  these  contested 
possessions,  could  not  with  honor  or  credit  retire,  at  the  mere  inter- 
position of  the  United  States,  from  the  position  it  had  assumed,  or 
abandon  the  long  established  British  protectorate  over  the  Mosqui- 
tos,  and  allow  the  authorities  of  Nicaragua  to  re-occupy  the  ground 
from  which  they  had  so  recently  been  driven.  But  Great  Britain 
could  clearly  engage  herself  to  the  United  States  to  do  all  that  was 
required  respecting  the  construction  and  protection  of  any  canal 
communication,  to  be  enjoyed  on  equal  terms  by  all  nations ;  and  she 
could  also  limit  the  powers  of  her  protectorate  over  Mosquito,  so  as 
to  remove  all  suspicion  or  possibility  of  her  using  it  in  any  manner 
that  would  place  such  canal  communication  under  her  exclusive 
authority  and  dominion. 

Thus,  when  the  drawing  up  of  a  treaty  afterwards  took  place, 
the  object  of  the  British  negotiator  and,  it  must  be  presumed,  that  of 
both  negotiators,  necessarily  was  to  draw  up  such  a  convention  as, 
without  conceding  any  specific  point  on  which  one  party  could  not 
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in  honor  3MeIcl,  would  make  such  concessions  on  all  other  points  as 
the  other  party  desired,  and  if  the  convention  in  question  be  re- 
ferred to,  it  will  be  seen  that  it  is  drawn  up  carefully,  in  such  a  man- 
ner as  to  make  it  a  matter  of  indifference,  so  far  as  the  canal  is 
concerned,  as  to  whether  the  port  and  town  of  San  Juan  are  under 
the  modified  protectorate  of  Great  Britain  or  under  the  government 
of  Nicaragua.  Moreover,  in  drawing  up  this  treaty,  both  Mr.  Clay- 
ton and  Sir  H.  L.  Bulwer  referred  to  the  notes  which  had  passed 
between  Lord  Palmerston  and  Mr.  Lawrence,  and  even  made  use  of 
the  precise  terms  which  had  been  then  employed,  from  which  it 
must  of  necessity  be  inferred  that  they  meant  to  transfer  to  their 
convention,  with  the  words  which  they  borrowed,  the  meaning 
which  had  previously  been  attached  to  those  words  in  the  docu- 
ments from  which  they  extracted  them ;  and  a  reference  to  such 
documents  will  at  once  show  that  Mr.  Lawrence,  while  he  asked  her 
majesty's  government  whether  it  meant  to  occupy,  fortify,  colonixe, 
or  assume  or  exercise  dominion  over  Mosquito,  did  not  allude  to  the 
protectorate  of  Great  Britain  over  that  country,  and  that  Lord 
Palmerston,  in  declaring  that  her  majesty's  government  did  not  in- 
tend to  do  any  of  these  things,  expressly  left  the  question  concern- 
ing the  political  relations  between  Great  Britain  and  the  Mosquitos 
untouched.  So  much  for  the  spirit  which  presided  over  the  con- 
vention of  1850. 

With  regard  to  the  literal  meaning,  this  treaty  declares  in  words 
that  the  two  parties  "  will  not  occupy  nor  fortify,  nor  colonize,  nor 
assume  nor  exercise  any  dominion  over  Nicaragua,  Costa  Rica,  the 
Mosquito  coast,  nor  any  part  of  Central  America;"  and  that  neither 
party  will  "  make  use  of  any  protection  which  either  affords  or  may 
afford,  or  any  alliance  which  either  has  or  may  have  "  with  any  State 
or  people,  for  the  purpose  of  occupying,  fortifying  or  colonizing 
Nicaragua,  Costa  Rica,  the  Mosquito  coast,  or  any  part  of  Central 
America,  or  of  assuming  or  exercising  dominion  over  the  same. 

Mr.  Buchanan  says,  with  regard  to  that  portion  of  the  foregoing 
sentence  which  restricts  the  use  which  Great  Britain  or  the  United 
States  might  make  of  any  protection  which  either  might  afford  to 
any  State  or  people,  it  has  been  said  that  this  article  of  the  con- 
vention acknowledges  by  implication  the  protectorate  of  Great 
Britain  over  Mosquito.  Now  her  majesty's  government  does  not 
pretend  that  in  this  article  the  United  States  acknowledges  the  afore- 
said protectorate  of  Great  Britain  in  Mosquito ;  it  was  never  the 
intention  of  her  majesty's  government,  or  that  of  the  British  nego- 
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tiator,  to  obtain  indirectly  that  which  was  not  asked  for  openly  ; 
but  it  is  evident  that  this  article  clearly  acknowledges  the  possibility 
of  Great  Britain  or  the  United  States  affording  protection  to  Mos- 
quitOy  or  any  Central  American  State,  and  that  the  intention  of  the 
parties  was  not  to  prohibit  or  abolish,  but  to  limit  and  restrict  such 
protectorate.  But  supposing  all  mention  of  protection  in  the  treaty 
had  been  omitted,  and  that  the  question  at  issue  merely  rested  on 
the  words,  **  colonize,  fortify,  occupy  and  assume  or  exercise  domin- 
ion over,"  is  there  any  one  of  these  terms  which  excludes  the  right 
of  protection,  although  each  of  them  limits  its  capability  ?  Defend- 
ing or  protecting  is  a  temporary  act  of  friendship ;  occupying,  col- 
onizing, fortifying,  or  acquiring  sovereignty,  are  acts  which  have 
a  permanent  result. 

It  has  never  been  held  that  neutral  territories  or  kingdoms,  over 
which  other  kingdoms  are  prohibited  by  treaty  from  acquiring 
dominion — which  other  kingdoms  cannot  colonize,  occupy,  nor 
fortify — may  not  be  defended  by  such  kingdoms  at  the  desire  and 
request  of  the  neutral  States,  although  it  would  doubtless  be  neces- 
sary for  any  nation  undertaking  such  defence  to  declare  formally 
and  promise  clearly  that  it  would  not  turn  this  transitory  and  allow- 
able act  into  one  of  a  continuous  nature,  which  engagements  had 
prohibited. 

No  one  will  maintain  that  the  bar  to  colonization  or  fortifying  is 
a  bar  to  all  protection ;  no  one  will  assert  that  to  afford  protec- 
tion to  a  State  and  establish  dominion  over  it  are  necessarily  the 
same  thing;  no  one  will  contend  that  to  send  a  naval  or  military 
force  for  the  purpose  of  expelling  an  enemy  from  the  territory  of  an 
ally,  or  of  punishing  his  antagonist,  is  to  hold  or  occupy  the  terri- 
tory of  that  ally  or  of  his  enemy. 

Were  this  the  sense  of  the  word,  as  inserted  in  the  treaty  of  1850, 
as  that  word  is  equally  applied  to  all  Central  America  as  well  as  to 
Mosquito,  it  would  have  a  far  wider  signification  than  her  majesty's 
government  contemplated,  or  than  the  United  States  government 
would  in  all  probability  admit,  for  in  such  a  case  neither  Great 
Britain  nor  the  United  States  could,  in  any  circumstance,  employ 
force,  naval  or  military,  against  any  Central  American  State,  how- 
ever great  or  just  the  provocation  they  might  receive. 

The  citizens  of  the  United  States,  for  instance,  might,  on  their 
way  from  California  to  Washington,  be  arrested  and  confined,  on 
any  suspicion  or  pretext,  and  the  demands  of  the  United  States  for 
their  release  refused.     But  is  it  to  be  argued  that,  under  such  cir- 
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cumstances,  the  United  States  could  not  send  an  armed  force  into 
Nicaragua  to  compel  the  release  of  the  citizens  from  California,  and 
chastise  those  who  had  unjustly  incarcerated  them?  The  United 
States  government,  however,  would  be  bound  to  state  the  object 
it  had  in  view  in  sending  a  force  into  Nicaragua ;  it  would  be  bound 
to  declare  that  it  did  not  mean  to  colonize,  fortify,  occupy,  or  es- 
tablish its  sovereignty  over  Nicaragua,  and  by  adhering  to  this 
pledge  its  treaty  obligations  would  be  fulfilled.  But  surely  this 
dispute,  as  to  the  nature  and  meaning  of  protection,  is  one  that 
should  not  have  arisen  with  respect  to  the  treaty  of  1850.  The 
very  object  and  nature  of  that  treaty  ought  to  be  manifest  that  pro- 
tection is  not  equivalent  to  occupation  or  sovereignty,  and  that  it 
does  not  of  necessity  imply  the  acquisition  of  any  exclusive  advan- 
tages to  the  parties  protecting,  or  give  those  parties  exclusive  con- 
trol over  that  which  is  protected. 

Great  Britain  and  the  United  States,  by  the  said  treaty,  bind 
themselves  to  protect  certain  canals  or  railways,  which  may  be 
formed  through  various  independent  States.  Great  Britain  and  the 
United  States  do  not,  by  this  protection,  acquire  any  right  of  sov- 
ereignty or  occupation  over  such  canals  or  railways,  whilst  they 
carefully  exclude  themselves  from  havingany  exclusive  control  over 
them,  and  from  deriving  from  them  any  exclusive  privileges. 

It  is  surely  unnecessary  further  to  discuss  the  construction  of 
the  treaty  with  reference  to  the  protection  of  Mosquito.  That  her 
majesty's  government  merely  expresses  now  that  view  of  the  treaty 
which  it  entert<iined,  and  which  it  had  understood  that  the  govern- 
ment of  the  United  States  entertained,  when  the  treaty  was  con- 
cluded, is  evident  from  the  fact  that,  within  little  more  than  a 
month  after  the  treaty  of  1850  had  been  ratified,  her  majesty's 
minister  at  Washington  entered  into  further  negotiations  with  the 
government  of  the  United  Slates  relative  to  the  position  of  Mos- 
quito, interpreting  the  treaty  as  her  majesty's  government  now  in- 
terprets it.  That  there  was  nothing  extraordinary,  unnatural  or 
unfair,  in  the  interpretation  thus  given  to  the  treaty  by  her  majesty's 
government,  is  equally  evident  from  the  fact  that  such  interpreta- 
tion was  at  once  accepted  by  the  Secretary  of  State,  Mr.  Webster, 
than  whom  no  statesman  at  that  time  living,  whether  in  Europe  or 
America,  was  more  fitted  to  comprehend  the  spirit  or  analyze  the 
wording  of  any  international  obligation  ;  and  that  her  majesty's 
government  was  not  at  that  time,  and  is  not  now,  animated  by  any 
such  object  as  that  of  obtaining  any  peculiar  influence  or  control 
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over  the  river  San  Juan  or  the  canal  that  may  be  formed  from  its 
waters,  is  likewise  demonstrated  by  the  circumstance  worth  noting, 
that  the  object  which  Great  Britain  had  in  view  in  pursuing  these 
further  negotiations  with  the  United  States,  was  that  of  withdrawing 
her  protection  from  the  very  town  called  Greytown,  or  San  Juan  de 
Nicaragua,  and  the  adjoining  territory,  and  of  placing  the  same  in 
the  hands  of  some  Central  American  State,  on  conditions  in  no- 
wise beneficial  to  herself,  or  only  beneficial  in  so  far  as  such  condi- 
tions tended  to  maintain  a  state  of  peace  and  tranquility  in  that  part 
of  the  world  to  which  they  related,  and  to  preserve  the  Mosquitos 
in  a  territory  bordering  that  which  was  to  be  ceded  in  an  inoffensive 
state  of  neutrality  and  security. 

Indeed,  when  her  majesty's  minister,  in  a  conversation  which 
took  place  about  the  end  of  July,  1851,  on  this  subject,  agreed,  on 
the  part  of  the  British  government,  to  assign  Greytown  to  Nicara- 
gua, upon  her  coming  to  a  fair  settlement  with  Costa  Rica  as  to 
some  of  the  points  of  contention  between  them,  and  upon  her  agree- 
ing to  leave  the  Mosquito  people  unmolested  within  certain  portions 
of  the  territory  which  they  now  occupy,  and  over  which  the  Span- 
ish dominion  never,  otherwise  than  nominally,  extended,  Mr.  Web- 
ster, whilst  observing  that  the  United  States  had  no  direct  interest 
in  any  question  concerning  Nicaragua  and  Mosquito,  except  as  re- 
spected the  construction  of  a  canal  and  its  free  navigation,  and  that, 
consequently,  he  did  not  wish  to  take  an  active  part  in  any  negotia- 
tions extending  beyond  these  limits,  added,  addressing  himself  to 
the  Nicaraguan  minister,  who  was  present,  that  he  considered  the 
offer  made  by  the  British  minister  was  one  which  the  Nicaraguan 
government  might  consider  as  a  (air  basis  for  an  arrangement,  and 
her  majesty's  government  then  entertained  the  hope  and  belief  that 
by  the  friendly  understanding  subsisting  between  Great  Britain  and 
the  United  States,  and  the  joint  efforts  of  both,  such  a  settlement 
would  be  speedily  concluded  between  all  the  parties  interested  as 
would  enable  her  majesty's  government  to  release  itself  from  the 
duty  of  protecting  or  defending  Greytown,  in  which,  for  the  time 
being,  a  self-elected  body,  in  a  great  measure  composed  of  United 
States  citizens,  was  carrying  on  the  government  in  the  name  of  the 
king  of  Mosquito. 

The  preceding  observations  comprise  all  that  her  m«ijesty's  gov- 
ernment has  now  to  say  with  regard  to  that  portion  of  Mr.  Buchan- 
an's statement,  to  which  they  have  been  intended  to  reply. 

But  although  the  connexion  of  Great  Britain   with   Mosquito 
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formed  one  of  the  subjects  of  Mr.  Buchanan's  communication,  another 
subject,  not  less  important,  is  the  actual  condition  of  British  Hon- 
duras, Ruatan,  and  the  Bay  Islands. 

It  was  never  in  the  contemplation  of  her  majesty's  government, 
nor  in  that  of  the  government  of  the  United  States,  that  the  treaty 
of  1850  should  interfere  in  any  way  with  her  majesty's  settlement  at 
Belize,  or  its  dependencies. 

It  was  not  necessary  that  this  should  have  been  particularly 
stated,  inasmuch  as  it  is  generally  considered  that  the  terra  "Cen- 
tral America,"  a  term  of  modern  invention,  could  only  appropriately 
apply  to  those  states  at  one  time  united  under  the  name  of  the 
"  Central  American  republic,"  and  now  existing  as  five  separate  re- 
publics; but  in  order  that  there  should  be  no  possible  misconception 
at  any  future  period  relative  to  this  point,  the  two  negotiators,  at 
the  time  of  ratifying  the  treaty,  exchanged  declarations  to  the  effect 
that  neither  of  the  governments  they  represented  had  meant  in  such 
treaty  to  comprehend  the  settlement  and  dependencies  in  question. 

Mr.  Clayton's  declaration  to  her  majesty's  government  on  this 
subject  was  ample  and  satisfactory,  as  the  following  extract  from  his 
note  of  July  4,  1850,  will  show  : 

"  The  language  of  the  first  article  of  the  convention  concluded 
on  the  19th  day  of  April  last,  between  the  United  States  and  Great 
Britain,  describing  the  country  not  to  be  occupied,  &c.,  by  either  of 
the  parties,  was,  as  you  know,  twice  approved  by  the  government, 
and  it  was  neither  understood  by  them,  nor  either  of  us  (the  negoti- 
ators) to  include  the  British  settlement  in  Honduras,  (commonly 
called  British  Honduras,)  as  distinct  from  the  State  of  Honduras, 
nor  the  small  islands  in  the  neighborhood  of  that  settlement,  which 
may  be  known  as  its  dependencies. 

"  To  this  settlement  and  to  these  islands  the  treaty  we  negotiated 
was  not  intended  by  either  of  us  to  apply.  The  title  to  them,  it  is 
now  and  has  been  my  intention,  throughout  the  whole  negotiation, 
to  leave  as  the  treaty  leaves  it,  without  denying  or  affirming,  or  in 
any  way  meddling  with  the  same,  just  as  it  stood  previously. 

**The  chairman  o(  the  committee  on  foreign  relations  of  the 
Senate,  the  Hon.  W.  R.  King,  informs  me  that  the  Senate  perfectly 
understood  that  the  treaty  did  not  include  British  Honduras." 
Such  having  been  the  mutual  understanding  as  to  the  exception 
of  the  settlement  of  Belize  and  its  dependencies  from  the  opera- 
tion of  the  treaty,  the  only  question  relative  to  this  settle- 
ment  and   its  dependencies,  in  reference   to  the  treaty,  that  can 
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now  arise,  is  as  to  what  is  the  settlement  of  Belize  and  its  depend- 
encies, or  in  other  words,  as  to  what  is  British  Honduras  and 
its  dependencies?  Her  majesty's  government  certainly  understood 
that  the  settlement  of  Belize,  as  here  alluded  to,  is  the  settlement  of 
Belize  as  established  in  1850;  and  it  is  more  warranted  in  this  con- 
clusion from  the  fact  that  the  United  States  had,  in  1847,  sent  a 
consul  to  this  settlement,  which  consul  had  received  his  exequatur 
from  the  British  government,  a  circumstance  which  constitutes  a 
recog^iticn  by  the  United  States  government  of  the  settlement  of 
British  Honduras  under  her  majesty  as  it  then  existed. 

Her  majesty's  government  at  once  states  this,  because  it  per- 
ceives that  Mr.  Buchanan  restricts  the  said  settlement  within  the 
boundaries  to  which  it  was  confined  by  the  treaty  of  1786,  whilst 
her  majesty's  government  not  only  has  to  repeat  that  the  treaties 
with  old  Spain  cannot  be  held,  as  a  matter  of  course,  to  be  binding 
with  respect  to  all  the  various  detached  portions  of  the  old  Spanish 
American  monarchy,  but  it  has  also  to  observe  that  the  treaty  of 
1786  was  put  an  end  to  by  a  subsequent  state  of  war  between  Great 
Britain  and  Spain  ;  that  during  that  war  the  boundaries  of  the  British 
settlement  in  question  were  enlarged,  and  that  when  peace  was  re- 
established between  Great  Britain  and  Spain  no  treaty  of  a  political 
nature,  or  relating  to  territorial  limits,  revived  those  treaties  between 
Great  Britain  and  Spain  which  had  previously  existed. 

Her  majesty's  government,  in  stating  this  fact,  declares  distinctly, 
at  the  same  time,  that  it  has  no  projects  of  political  ambition  or 
aggrandizement  with  respect  to  the  settlement  referred  to ;  and  thfit 
it  will  be  its  object  to  come  to  some  prompt,  fair,  and  amicable 
arrangement  with  the  States  in  the  vicinity  of  British  Honduras  for 
regulatmg  the  limits  which  should  be  given  to  it,  and  which  shall 
not  henceforth  be  extended  beyond  the  boundaries  now  assigned  to 
them. 

As  to  Kuatan  and  the  adjoining  islands,  all  that  can  bedebateable 
as  to  them  is,  whether  they  arc  island  dependencies  of  Belize  or 
attached  to  some  Central  American  State.  Now  it  cannot  be  dis- 
puted, that  whenever  Ruatan  has  been  permanently  occupied,  either 
in  remote  or  recent  times,  by  anything  more  than  a  military  guard 
or  flag  staff,  the  occupation  has  been  by  British  subjects. 

It  is  true  that  the  republic  of  Central  America  declared  that  it 
had  had  a  flag  flying  in  that  island  from  1821  to  1839;  but  this  fact 
merely  rested  on  that  republic*s  declaration,  and  all  that  is  posi- 
tively known  is,  that  when  the  British  government  were  aware  that 
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a  foreign  flag  was  flying  at  Ruatan,  a  British  ship-of-war  was  sent  to 
haul  it  down,  and  since  that  time  no  attempt  has  been  made  to  re- 
establish It ;  but  on  the  contrary,  when  on  two  or  three  occasions 
complaints  have  been  brought  by  the  citizens  of  Central  American 
States  against  the  settlers  inRuatan,  to  the  commandant  at  Truxillo, 
the  commandant  has  referred  them  to  Belize,  telling  them  that  the 
island  was  British. 

It  is,  moreover,  a  fact  that  Ruatan  has  been,  of  late  years,  with- 
out any  instigation  on  the  part  of  her  majesty's  government,  spon- 
taneously occupied  by  British  subjects,  and  that  the  superintendent 
of  Belize  has  been  in  the  habit  of  visiting  the  island,  appointing  the 
magistrates  in  it,  and  generally  managing  its  affairs.  In  going  back 
to  ancient  times  it  is  also  well  known  that,  in  1742,  the  English  were 
formally  settled  at  Ruatan,  and  that  in  the  Atlas  of  the  West  Indian 
islands,  published  by  Jefiries,  the  king*s  geographer,  in  1796,  Rattan, 
or  Ruatan,  is  colored  as  a  British  possession ;  and  although  this 
island  and  that  of  Bonacea  have  doubtless  been  at  various  times  left 
unoccupied  and  at  others  claimed  or  held  by  other  powers,  it  is  cer- 
tain that  in  1838,  1839,  and  1840,  Great  Britain  not  only  asserted  her 
right  to  the  same,  but  declared  her  intention  to  maintain  that  right 
by  force. 

These  circumstances,  without  entering  further  into  the  subject, 
will  at  least  prove  that  the  pretensions  of  Great  Britain  to  consider 
Ruatan  and  Bonacea  dependencies  of  Belize  is  of  long  standing,  and 
existed  certainly  at  the  period  of  the  treaty  of  1850.  Indeed,  Mr. 
Buchanan,  in  his  statement,  observes  that  Ruatan  was  occupied  in 
1850  by  Great  Britain. 

But  if  Ruatan  was  at  that  time  known  to  be  occupied  by  Great 
Britain  as  a  settlement  of  Belize,  and  the  United  States  government, 
notwithstanding,  considered  it  to  have  been  a  portion  of  Central 
America,  and  thereby  comprehended  in  the  treaty,  which  Belize  and 
its  dependencies  were  not,  the  United  States  government  would, 
beyond  doubt,  have  openly  stated  that  it  did  not  consider  Ruatan 
included  in  the  term  **  island  dependencies,**  and  Great  Britain 
was  therefore  justified,  since  no  such  exception  was  made,  in  deem- 
ing that  her  claim  to  Ruatan  as  a  part  of  the  Belize  settlement  was 
not  about  to  be  disputed. 

Her  majesty's  government  deems  that  it  has,  by  the  foregoing 
observations,  furnished  an  adequate  reply  to  the  statement  of  Mr. 
Buchanan,  and  proved  that  the  obligations  of  the  treaty  have  in  no 
respect  been  infringed.     But  having  performed  this  duty,  her  ma- 
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jesty's  government  desires  to  say  that  it  would  be  far  more  to  its 
satisfaction  to  arrange,  on  fair  terms,  any  differences  of  opinion  with 
the  government  of  the  United  States,  than  to  prolong  discussion  and 
argument  respecting  such  differences. 

It  has  also  no  difficulty  in  adding,  that  although  it  did  not,  by 
the  treaty  of  1850,  abandon  the  right  of  Great  Britain  to  protect 
the  Mosquitos,  yet  it  did  intend  to  reduce  and  limit  the  exercise  of 
that  right;  the  practical  difference  between  Great  Britain  and  the 
United  States  with  regard  to  the  only  mutually  important  portion 
of  Mosquito,  namely,  that  portion  to  which  the  construction  and 
condition  of  the  canal,  which  formed  the  origin  and  basis  of  the 
treaty  of  1850,  applies,  is  very  small  indeed.  That  difference  does 
not  turn  upon  the  point  whether  Great  Britain  should  retain  her 
protection  over  the'port  and  town  of  San  Juan  and  the  northern  bank 
of  that  river,  but  upon  the  conditions  on  which  that  protection 
should  be  withdrawn. 

In  short,  the  practical  question  at  issue,  relative  to  Grey  town  and 
that  part  of  the  Mosquito  country  bordering  upon  the  river  San 
Juan,  is  not  whether  Great  Britain  should,  directly  or  indirectly, 
exercise  dominion  over  the  same,  but  whether  Nicaragua,  or  some 
other  equally  independent  State,  should  obtain  possession  thereof  in 
a  manner  consonant  with  the  honorable  obligations  of  Great  Britain, 
the  peace  of  the  Central  American  continent,  and  the  safety  from 
persecution  of  the  Mosquito  Indians  ;  or,  on  the  other  hand,  whether 
Nicaragua  should  be  put  in  possession  of  that  territory  in  a  manner 
almost  certain  to  produce  hostilities  between  Nicaragua  and  Costa 
Rica,  and  to  lead  to  the  persecution  and  destruction  of  the  Mosquito 
people,  an  alternative  to  which  Great  Britain  could  not  consent,  and 
which  the  government  of  the  United  States  could  have  no  motive  in 
requiring. 

It  is  true  that  in  that  more  remote  portion  of  the  Mosquito  terri- 
tory where  the  chief  or  king  of  the  Mosquitoes  himself  resides  a 
British  consul  or  agent  also  resides,  and  this  resident  may  often 
times  be  called  upon  to  give  his  opinion  or  advice  to  the  Mosquito 
government,  as  is  usual  when  weak  governments  are  in  alliance 
with  strong  ones,  more  especially  when  those  strong  ones  have 
agreed  to  protect  the  weak  ones  from  external  aggression,  and 
may,  therefore,  reasonably  expect  to  have  such  influence  over 
their  policy  as  may  prevent  them  from  giving  just  pretext  for  in- 
vasion. 

It  is  true,  also,  that  Englishmen  may  thus  be  in  the  councils  of 
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the  king  of  Mosquito,  acting  as  his  ministers,  but  Englishmen  and 
Americans  both  hold  the  same  position  in  the  Sandwich  Islands,  the 
government  of  which  is  carried  on  by  foreigners,  but  is  nevertheless 
(and  the  race  is  Indian)  considered  and  treated  as  independent.  To 
alter  this  state  of  things  might  at  the  present  moment  be  impossible, 
but  her  majesty's  government  would  be  ready  and  willing  to  enter 
into  such  engagements  as  should  prevent  Great  Britain  from  receiv- 
ing any  privileges  or  advantages  from  the  Mosquito  government  not 
granted  to  other  States. 

Her  majesty's  government  can  hardly  anticipate  any  difficulty 
at  this  time  with  the  United  States  respecting  the  continental  estab- 
lishment of  Honduras,  the  limits  of  which,  m  1850,  were  so  well 
known  and  can  be  so  easily  ascertained,  and  which  will  not  be  ex- 
tended ;  but  having  shown  that  its  pretensions  to  the  islands  of 
Ruatan  and  Bonacea  are  of  no  recent  date,  and  that  they  were  un- 
questioned by  the  United  States  Government  in  1850,  her  majesty's 
government  cannot  admit  that  an  alteration  in  the  internal  form  of 
government  of  these  islands  is  a  violation  of  the  treaty,  or  affords  a 
just  cause  of  remonstrance  to  the  United  States. 

There  arc  at  all  times  two  modes  of  dealing  with  matters  of 
business  between  nations,  the  one  calculated  to  excite  mutual  irri- 
tation, the  other  to  mitigate  it :  the  one  tending  to  prolong  and 
increase  differences,  the  other  to  diminish  and  remove  them. 

The  latter  is  the  mode  which  her  majesty's  government  earnestly 
desires  in  the  present  instance  to  adopt  and  to  see  adopted,  for  it 
can  hardly  be  necessary  to  say  that  there  is  no  government  with 
which  the  people  and  government  of  Great  Britain  more  sincerely 
desires  to  live  in  intimate  and  friendly  relations  than  that  of  the 
United  States.  It  is  in  accordance  with  the  spirit  which  her  ma- 
jesty's government  thus  distinctly  avows  that  her  majesty's  govern- 
ment proposes  to  that  of  the  United  States. 

That  the  two  governments  of  Great  Britain  and  the  United 
States  should  at  once  endeavor  to  come  to  some  friendly  under- 
standing as  to  the  government  which  should  be  definitively  formed 
at  Greytown,  in  order  to  admit  of  the  Mosquito  authority  being 
withdrawn  therefrom  ;  and  as  to  the  engagements  which  such 
government  should  enter  into  with  regard  to  the  claims  of  Costa 
Rica  and  the  future  non-molestation  of  the  Mosquitos;  and  that  the 
two  governments  should  endeavor,  in  the  same  manner,  to  come  to 
some  friendly  understanding  as  to  the  mode  by  which  protection 
may  be  most  eflcctually  afforded  to  the  Mosquito  Indians. 
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It  is  the  desire  of  her  majesty's  government  not  only  to  main- 
tain the  convention  of  1850  intact,  but  to  consolidate  and  strengthen 
it,  by  strengthening  and  consolidating  the  friendly  relations  which 
it  was  calculated  to  cement  and  perpetuate.  Her  majesty's  govern- 
ment regrets  that  any  misunderstanding  should  have  arisen  with 
respect  to  its  terms ;  but  it  entertains  the  firm  belief  that  by  the 
explanations  it  has  now  given,  and  the  proposals  it  makes,  that  mis- 
understanding will  be  completely  removed. 

CLARENDON. 

[An  extract  of  the  above  statement^  viz, :  Beginning  at  t/te  words  : 
"  //  was  never  in  the  contemplation  of  Ilcr  Majesty's  Governments'^  and 
running  to  and  inclusive  of  the  words,  **  be  extended  beyond  the  bound- 
aries now  assigned  to  them,''  appears  as  Document  39,  in  Special  Message 
of  President y  2^ hfuly J  ii&2,  pp.  101-102.] 


Messages  and  Documents*  Sth  May»  )854* 

Part  U  p.  65. 

(Mr.  Bachanan  to  Mr.  Marej.) 

[Extract.'] 

[No.  31.]  Legation  of  the  United  States, 

London,  May  5,  1854. 

Sir  :  Late  on  Tuesday  evening  last,  I  received  the  long  promised 
and  long  delayed  statement  of  Lord  Clarendon  on  the  Central 
American  questions,  dated  on  the  2nd  instant,  a  copy  of  which  I 
have  now  the  honor  to  transmit.  Accompanying  this  statement,  I 
also  received  a  private  note  from  his  lordship,  apologizing  "for  the 
further  delay  that  has  taken  place,  owing  to  the  Easter  holidays,  and 
the  necessity  of  consulting  some  of  my  [his]  colleagues  who  were 
out  of  town." 

Yours,  very  respectfully, 

JAMES  BUCHANAN. 
Hon.  \V.  L.  Marcv, 

Secretary  of  State. 
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Part  U  p.  67. 

(Mr.  MaiTj  to  Mr.  Bnchaaaa.) 

[Extract.] 

[No.  42.  ]  Department  of  State, 

\Vashin(;ton,  June  12.  1S54. 

Sir:  The  perusal  of  Lord  Clarendon's  reply  to  your  statement 
in  regard  to  Central  American  affairs  does  not  encourage  hopes  of  a 
speedy  adjustment  of  them.  ♦  ♦  *  ♦ 


I  still  indulge  the  hope,  that  by  the  array  of  facts  and  argu- 
ments bearing  on  the  questions  in  difference  in  regard  to  Central 
American  aflairs,  the  governntent  of  Great  Britain  will  be  induced 
to  abandon  the  main  positions  assumed  by  Lord  Clarendon  in  his 
statement  of  the  2d  ultimo. 

This  government  can  never  yield  to  the  pretensi(m  that  the 
treaty  o(  the  19th  of  April,  1850,  was  only  prospective  in  its  opera- 
tion, and  that  Great  Britain  retained  the  right  to  hold  on  to  all 
she  then  had  or  now  claims  to  have  had  in  Central  America,  it 
was  certainly  our  expectation  that  she  came  under  obligations  to 
the  United  States,  by  that  instrument,  to  withdraw  from  interler- 
ence  in  Central  American  afTairs,  and  this  expectation  is  sustained 
by  the  language  of  the  treaty.  There  is  room  for  a  fair  difference 
of  opinion  as  to  the  position  she  should  in  future  occupy  in  regard 
to  Belize  or  British  Honduras.  It  was  not  the  object  of  the  Pres 
ident,  as  you  will  perceive  by  3'our  general  instructions,  to  direct 
you  to  insist  that  by  the  Clayton  and  Bulwer  treaty  she  was  bound 
to  abandon  the  possession  of  the  Belize.  She  had  a  right  to  occupy 
for  a  specific  purpose  a  small  district  of  country  on  the  shore  of 
the  Bay  of  Honduras,  but  had  no  sovereignty  over  it.  The  char- 
acter of  this  right,  and  the  extent  of  territory  to  which  it  applied, 
are  both  clearly  defined  in  her  treaty  with  Spain  of  1786.  If  this 
territory  could  be  fairly  considered  within  the  limits  of  Central 
America,  then  the  British  possession  of  it  was  affected  by  the 
treaty,  and  this  government  might  consequently  claim  the  abandon- 
ment of  the  British  occupation  and  dominion  over  it.  The  asser- 
tion of  the  claim  upon  Great  Britain  to  abandon  Belize  as  a  terri- 
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tory  included  in  the  treaty  is  embarrassed  by  two  considerations. 
First,  by  the  notes  which  passed  between  the  negotiators  of  the 
treaty  at  the  time  of  exchanging  ratifications ;  and,  second,  by  the 
doubt  as  to  its  geographical  position  being  within  the  limits  of 
Central  America. 

Discovering  on  the  part  of  the  British  government  a  disposition 
to  escape  from  what  are  here  regarded  as  the  obvious  stipulations 
of  the  treaty,  the  President  would  have  you  avoid  embarrassing  the 
negotiation  by  urging  so  questionable  a  matter  as  a  right  derived 
from  the  treaty  for  the  surrender  of  Belize.  He  does  not  therefore 
instruct  you  to  insist  upon  applying  the  stipulations  of  the  treaty  to 
that  territory  ;  but  you  will  resist  the  British  pretension  to  extend 
it  to  any  part  of  Central  America,  or  beyond  the  limits  fixed  to  it  in 
ihe  Spanish  treaty  of  1786.  You  will  also  resist  the  British  preten- 
sion to  regard  that  territory  as  one  of  her  colonies.  She  acquired 
no  sovereign  right  in  Belize  under  her  treaties  with  Spain.  Her 
treaty  with  Mexico,  in  1826,  only  continued  the  limited  right  she 
had  from  Spain,  and  the  very  fact  of  treating  with  Mexico  for  the 
continuation  of  her  usufruct  of  Belize  was  a  clear  acknowledgment 
that  the  sovereignty  over  it  was  in  Mexico  at  that  time. 

While  you  will  abstain  from  claiming  the  surrender  of  the  pos- 
session of  Belize  under  the  Clayton  and  Bulwer  treaty,  you  will 
resist  the  pretension  of  Great  Britain  to  regard  it  as  a  colonial  pos- 
session with  sovereign  rights,  or  to  extend  it  beyond  the  limits 
designated  in  the  original  grant— the  Spanish  treaties  of  1783  and 
1786. 

In  a  commercial  point  of  view,  the  possession  of  Belize  can  now 
be  of  very  little  value  to  Great  Britain;  and,  politically  considered, 
it  must  be  an  incumbrance,  unless  she  has  undisclosed  objects  in 
view.  Her  persistence  in  claiming  a  right  to  it  would  indicate  on 
her  part  a  policy  of  retaining  in  her  hands  the  means  of  annoying 
this  country,  and  of  interrupting  its  intercourse  with  its  possessions 
on  the  Pacific.  If  it  is  her  sincere  desire  to  maintain  peaceful  re- 
lations with  the  United  States,  she  would  be  ready  for  the  accom- 
plishment of  such  ail  important  object  to  retire  from  so  useless  a 
possession. 

An  attempt  on  the  part  of  Great  Britain  to  extend  Belize  so  as 
to  include  any  part  of  Central  America  will  be  repudiating  an  ex- 
press stipulation  of  the  treaty  of  the  19th  of  April,  1850. 

I  cannot  believe  that  the  British  government  intends  to  hold  the 
position  that  the  Bay  Islands  are  an  appendage  to  Belize.    Should 


this  be  so,  and  she  pertinaciously  maintains  it,  there  will  be  very 
little  hope  left  for  the  success  of  your  negotiation  in  regard  to  Cen- 
tral America.  Vou  have  command  of  facts  enough  to  drive  her 
from  this  position,  unless  there  is  a  determination  to  hold  it  against 
the  clearest  evidence  and  the  strongest  arguments. 

Ruatan  can  only  be  desirable  to  Great  Britain  as  a  naval  and 
military  station,  and  for  that  purpose  only  as  it  would  give  her  great 
facility  in  affecting  injuriously  our  interests.  Should  she  refuse  to 
acknowledge  it  as  a  part  of  the  State  of  Honduras,  and  retain  pos- 
session of  it  for  herself,  the  United  States  would  clearly  understand 
her  object.  A  predetermination  to  interfere  with  our  affairs  thus 
manifested  will  render  the  continuance  of  our  amicable  relations 

with  her  precarious. 

******** 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MARCY. 
James  Buchanan,  Esq.,  &c.,  &c.,  &c. 


MoMgcs  Mod  Documents.  22d  Jtity,  1854* 

1865  1956,  Part  ). 
Pp,93  n3. 

(Remarks  in  repljr  to  Lord  Clarendon*8  statement  of  Majr  2, 1854.) 

United  States  Legation, 

London,  July  22,  1854, 

It  would  not  seem  necessary  to  extend  these  remarks  by  point- 
ing out  what  might  be  deemed  inaccuracies  in  Lord  Clarendon's 
introductory  resume  of  the  points  in  Mr.  Buchanan's  statement  of 
January  6,  1854,  nor  of  the  order  in  which  these  points  have  been 
presented.  It  is  sufficient  to  observe  that  the  sixth  and  last  point 
of  this  resume  embracing  the  true  construction  of  the  convention 
of  April  19,  1850,  and  which  was  the  first  discussed  in  Mr.  Bu- 
chanan's statement,  being  by  far  the  most  important,  it  is  entitled  to 
precedence. 

The  American  government  cordially  reciprocates  the  desire  ex- 
pressed  by  that  of  Great  Britain,  "to  live  on  intimate  terms  and 
friendly  relations  "  with  the  United  Slates.  Strong  bonds  of  interest 
and  affinity  ought  to  unite  the  two  nations  in  perpetual  peace  and 
friendship.  Mr.  Buchanan  therefore  deplores  the  unhappy  misun- 
derstanding which  exists  between  them,  in  regard  to  the  construe- 
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tion  of  a  convention,  which  it  was  believed  on  the  part  of  the 
American  government  would  terminate  all  their  pre-existing  dif- 
ficulties in  Central  America.  How  unfortunate  would  it  be  if  this 
convention,  instead  of  settling,  should  only  complicate  these  diffi- 
culties. 

In  replying  to  the  British  statement,  whilst  it  has  become  his 
duty  to  maintain  the  proposition  that  Great  Britain  has  failed  to 
carry  into  effect  the  provisions  of  the  convention — a  subject  in  its 
nature  intrinsically  delicate— he  will  endeavor  to  perform  the  task 
in  a  manner  consistent  with  the  exalted  respect  which  he  entertains 
for  Great  Britain. 

The  rights  and  the  duties  of  the  parties  must  be  regulated  bj'  the 
first  article  of  the  convention  of  April  19,  1850,  and  these  observa- 
tions shall,  therefore,  be  primarily  directed  to  the  ascertainment  of 
its  true  meaning.  The  following  is  a  copy  of  its  text :  **  The  govern- 
ments of  the  United  States  and  Great  Britain  hereby  declare,  that 
neither  the  one  nor  the  other  will  ever  obtain  or  maintain  for  itself 
any  exclusive  control  over  the  said  ship  canal ;  agreeing,  that  neither 
will  ever  erect  or  maintain  any  fortifications  commanding  the  same, 
or  in  the  vicinity  thereof,  or  occupy,or  fortify,  or  colonize,  or  assume 
or  exercise  any  dominion  over  Nicaragua,  Costa  Rica,  the  Mosquito 
coast,  or  any  part  of  Central  America ;  nor  will  either  make  use  of 
any  protection  which  either  affords  or  may  afford,  or  any  alliance 
which  either  has  or  may  have  to,  or  with  any  State  or  people,  for  the 
purpose  of  erecting  or  maintaining  any  such  fortifications,  or  of  occu- 
pying, fortifying,  or  colonizing  Nicaragua,  Costa  Rica,  the  Mosquito 
coast,  or  any  part  of  Central  America,  or  of  assuming  or  exercising 
dominion  over  the  same;  nor  will  the  United  States  or  Great  Britain 
take  advantage  of  any  intimacy,  or  use  any  alliance,  connexion,  or 
influence  that  either  may  possess,  with  any  State  or  government 
through  whose  territory  the  said  canal  may  pass,  for  the  purpose  of 
acquiring  or  holding,  directly  or  indirectly,  for  the  citizens  or  sub- 
jects of  the  one,  any  rights  or  advantages  in  regard  to  commerce  or 
navigation  through  the  said  canal,  which  shall  not  be  offered  on  the 
same  terms  to  the  citizens  or  subjects  of  the  other.** 

In  the  course  of  these  remarks  it  is  proposed  to  maintain,  that 
this  article  requires  Great  Britain  to  withdraw  from  the  possession 
of  Ruatan  and  the  other  Bay  Islands,  the  Mosquito  coast  and  the 
territory  between  the  Sibun  and  the  Sarstoon.  The  Belize  settle- 
ment will  demand  a  separate  consideration. 

What,  then,  is  the  fair  construction  of  the  article  ?     It  embraces 
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two  objects.  I.  It  declares  that  neither  of  the  parties  shall  ever 
acquire  any  exclusive  control  over  the  ship  canal  to  be  constructed 
between  the  Atlantic  and  the  Pacific  by  the  route  ol  the  river  San 
Juan  de  Nicaragua,  and  that  neither  of  them  shall  ever  erect  or 
maintain  any  fortifications  commanding  the  same  or  in  the  vicinity 
thereof.  In  regard  to  this  stipulation,  no  disagreement  is  known  to 
exist  between  the  parties.  But  the  article  proceeds  further  in  its 
mutually  self-denying  policy,  and  in  the  second  place  declares  that 
neither  of  the  parties  will  "  occupy  or  fortify,  or  colonize,  or  as- 
sume, or  exercise  any  dominion  over  Nicaragua,  Costa  Rica,  the 
Mosquito  coast,  or  any  part  of  Central  America.'' 

We  now  reach  the  true  point.  Does  this  language  require  that 
Great  Britain  shall  withdraw  from  her  existing  possessions  in  Cen- 
tral America,  including  **  the  Mosquito  coast  ?*'  The  language 
peculiarly  applicable  to  this  coast  will  find  a  more  appropriate  place 
in  a  subsequent  portion  of  these  remarks. 

If  any  individual  enters  into  a  solemn  and  explicit  agreement  that 
he  will  not  "  occupy  "  any  given  tract  of  country  then  actually  occu- 
pied by  him,  can  any  proposition  be  clearer,  than  that  he  is  bound  by 
his  agreement  to  withdraw  from  such  occupancy  ?  Were  this  not  the 
case,  these  words  would  have  no  meaning,  and  the  agreement  would 
become  a  mere  nullity.  Nay  more,  in  its  effect  it  would  amount  to 
a  confirmation  of  the  party  in  the  possession  of  that  very  territory 
which  he  had  bound  himself  not  to  occupy,  and  would  practically  be 
equivalent  to  an  agreement  that  he  should  remain  in  possession — a 
contradiction  in  terms.  It  is  difficult  to  comment  on  language 
which  appears  so  plain,  or  to  offer  arguments  to  prove  that  the 
meaning  of  words  is  not  directly  opposite  to  their  well  known 
signification. 

And  yet  the  British  government  consider  that  the  convention 
interferes  with  none  of  their  existing  possessions  in  Central  America  ; 
that  it  is  entirely  prospective  in  its  nature,  and  merely  prohibits  them 
from  making  new  acquisitions.  If  this  be  the  case,  then  it  amounts 
to  a  recognition  of  their  rights,  on  the  part  of  the  American  govern- 
ment, to  all  the  possessions  which  they  already  hold,  whilst  the 
United  States  have  bound  themselves  by  the  very  same  instrument 
never,  under  any  circumstances,  to  acquire  the  possession  of  a  foot 
of  territory  in  Central  America.  The  mutuality  of  the  convention 
would  thus  be  entirely  destroyed ;  and  whilst  Great  Britain  may 
continue  to  hold  nearly  the  whole  eastern  coast  of  Central  America, 
the  United  States  have  abandoned  the  right  for  all  future  time  to 
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acquire  any  territory,  or  to  receive  into  the  American  Union  any  of 
the  States  in  that  portion  of  their  own  continent.  This  sell-imposed 
prohibition  was  the  great  objection  to  the  treaty  in  the  United  States 
at  the  time  of  its  conclusion,  and  was  powerfully  urged  by  some  of 
the  best  men  in  the  country.  Had  it  then  been  imagined  that  whilst 
it  prohibited  the  United  States  from  acquiring  territory,  under  any 
possible  circumstances,  in  a  portion  of  America  through  which  their 
thoroughfares  to  California  and  Oregon  must  pass,  the  convention, 
at  the  same  time,  permitted  Great  Britain  to  remain  in  the  occupancy 
of  all  her  existing  possessions  in  that  region,  Mr,  Buchanan  expresses 
the  confident  conviction,  that  there  would  not  have  been  a  single 
vote  in  the  American  Senate  in  favor  of  its  ratification.  In  every 
discussion,  it  was  taken  for  granted  that  the  convention  required 
Great  Britain  to  withdraw  from  these  possessions  and  thus  place  the 
parties  upon  an  exact  equality  in  Central  America.  Upon  this  con- 
struction of  the  convention  there  was  quite  as  great  an  unanimity  of 
opinion  as  existed  in  the  House  of  Lords,  that  the  convention  with 
Spain  of  1786  required  Great  Britain  to  withdraw  from  the  Mosquito 
protectorate. 

There  is  the  strongest  reason  to  believe  that  the  same  construction 
was  placed  upon  the  convention,  by  the  government  of  Great  Britain, 
at  the  time  of  its  conclusion.  If  this  were  not  the  case,  why  their 
strenuous  efforts,  before  the  ratifications  were  exchanged,  to  have 
the  British  settlement  of  Belize  specially  excepted  from  its  operation? 
Upon  the  opposite  construction  of  the  convention  it  ought  to  have 
been  their  desire  to  place  that  settlement  under  its  protection,  and 
thus  secure  Great  Britain  in  its  occupancy. 

The  conduct  of  the  government  of  Great  Britain,  on  this  occa- 
sion, can  be  satisfactorily  accounted  for  only  upon  the  principle  that, 
perceiving  the  language  of  the  convention  to  be  sufficiently  explicit 
and  comprehensive  to  embrace  Belise,  they  must  have  made  these 
efforts  to  prevent  the  necessity  of  their  withdrawal  from  that  settle- 
ment. And  as  no  attempt  was  made  to  except  any  other  of  their 
possessions  from  its  operation,  the  rule  that  expressio  unias  est  exclusio 
alterius  applies  to  the  case,  and  amounts  to  an  admission  that  they 
were  bound  to  withdraw  from  all  their  other  Central  American 
possessions. 

If  this  be  the  true  construction  of  the  convention,  as  well  as  its 
manifest  spirit,  then  let  us  apply  it  to  the  objects  it  was  intended  to 
embrace.  And  first  of  Ruatan — thus,  for  the  present,  disembarrass- 
ing ourselves  from  the  Mosquito  protectorate. 
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It  IS  not  denied  by  the  British  statement,  that  Ruatan  "is  clearly 
a  Central  American  island/*  "  and  but  thirty  miles  distant  Irom  the 
[Honduras]  port  of  Truxillo."  Indeed  it  was  impossible  that  this 
could  be  denied.  Why,  then,  is  this  island  not  embraced  by  the 
convention  ?  The  only  reason  given  for  it  is  the  allegation  that 
Ruatan  and  the  adjacent  islands  were  dependencies  of  Belize,  and 
were  protected  from  the  operation  of  the  convention  by  Mr.  Clay- 
ton's declaration  of  the  4th  July,  1850.  Now  admitting,  for  the 
sake  of  argument,  that  this  declaration  is  binding  on  the  United 
States,  to  what  does  it  amount?  Its  language  is  very  ex- 
plicit. The  convention  was  not  understood  by  either  of  the  negoti- 
ators, says  Mr.  Clayton,  **to  include  the  British  settlement  in  Hon- 
duras, (commonly  called  British  Honduras,  as  distinct  from  the 
State  of  Honduras,)  nor  to  the  small  islands  in  the  neighborhood  of  that 
settlement  which  may  be  known  as  its  dependencies.'' 

'*  The  small  islands  in  the  neighborhood  of  that  settlement " — 
What  are  they  ?  These  are  undoubtedly  Cayo  Casina  and  "  the  clus- 
ter of  small  islands  **  on  the  coast,  at  the  distance  of  "  three  leagues 
from  the  river  Sibun,**  particularly  specified  in  the  British  conven- 
tion with  Spain  of  1786.  Indeed  the  same  construction  would  seem 
clearly  to  have  been  placed  upon  this  convention  by  the  British  min- 
ister at  Washington,  in  his  letter  to  Mr.  Clayton  of  the  7th  of  Janu- 
ary, 1854,  a  copy  of  which  is  doubtless  in  the  possession  of  Lord 
Clarendon.  It  would  be  a  strained  construction  of  Mr.  Clayton's 
carefully  guarded  language  to  make  his  "  small  islands  in  the  neigh- 
borhood **  embrace  the  comparatively  large  and  very  important 
island  of  Ruatan,  with  its  excellent  harbors,  not  in  the  neighborhood 
but  hundreds  of  miles  distant ;  an  island  represented  **  as  the  key  of 
the  Bay  of  Honduras  and  the  focus  of  the  trade  of  the  neighboring 
countries,**  which  is  considerably  larger,  according  to  Captain  Hen- 
derson, than  many  of  the  West  India  Islands,  in  cultivation;  and 
in  its  soil  and  natural  advantages  not  inferior  to  any  of  them 
This  would  be  to  make  the  dependency  far  more  valuable  than 
the  principal,  and  to  engraft  an  absolute  sovereignty  upon  a  mere 
usufruct.  And  here  it  may  be  proper  to  observe,  that  the  quota- 
tion "island  dependencies*'  in  the  British  statement,  if  intended 
to  be  made  from  any  part  of  Mr.  Clayton's  declaration,  is  an  in- 
correct quotation.  His  language  is  not  **  island  dependencies,"  but 
"  small  islands  in  the  neighborhood  of  Belize.**  This  island  is  then 
clearly  a  Central  American  island  in  the  neighborhood,  not  of 
Belize,  but  of  the  State  of  Honduras ;  and  in  the  language  of  Mr, 
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Clayton's  statement,  so  much  relied  upon,  is  one  of  "  the  proper 
dependencies  **  of  that  State,  and  is  therefore  embraced  by  the 
treaty.  Indeed  it  would  be  little  short  of  an  absurdity  for  Mr. 
Clayton  to  have  excepted,  as  it  is  contended  he  ought  to  have 
done,  from  his  declaration,  including  only  **  the  small  islands  in 
the  neighborhood  *'  of  Belize,  the  distant,  large  and  valuable  island 
of  Ruatan.  And  yet  it  is  alleged,  from  his  omission  to  do  this, 
that  Great  Britain  was  justified  **  in  deeming  that  her  claim  to 
Ruatan  as  a  part  of  the  Belize  settlement  was  not  about  to  be 
disputed.'* 

The  British  statement  seems  to  attach  considerable  importance 
to  the  fact,  but  why  it  is  difficult  to  conceive,  that  "  Mr.  Buchanan 
in  his  statement  observes  that  Ruatan  was  occupied  in  1850  by 
Great  Britain."  It  was  for  the  very  reason  that  not  only  Ruatan, 
but  nearly  the  whole  eastern  coast  of  Central  America,  were  oc- 
cupied by  Great  Britain,  that  the  government  of  the  United  States 
were  so  anxious  to  conclude  a  convention  requiring  her  to  with- 
draw from  this  occupation.  It  was  for  this  reason  that  the  United 
States,  as  an  ample  consideration  for  this  withdrawal,  bound 
themselves  never  to  occupy  any  portion  of  Central  America.  But 
for  this  agreement  to  withdraw,  the  United  States,  in  self  defence, 
would  have  been  compelled  to  accept  cessions  of  territory  in 
Central  America ;  because,  without  such  territory,  Great  Britain 
would  have  been  left  in  a  position  absolutely  to  command  not  only 
the  projected  canal  by  the  Lake  Nicaragua,  but  all  other  canals 
and  railroads  which  may  be  constructed  through  any  part  of  the 
isthmus.  The  convention  was,  therefore,  not  confined  to  this 
single  route,  but  extended  its  protection  "  to  any  other  practicable 
communications,  whether  by  canal  or  railway,  across  the  isthmus 
which  connects  North  and  South  America.**  B  .th  parties  were 
to  stand  aloof,  and  neither  of  them  was  to  occupy  territory  in 
the  vicinity  of  any  of  these  routes,  much  less  an  island,  which, 
from  its  position  and  excellent  harbors,  would  enable  a  strong 
naval  power  in  possession  of  it  to  close  any  canals  or  railroads 
which  might  be  constructed  across  the  isthmus. 

Now,  whether  Great  Britain  was  in  the  occupation  of  Ruatan  at 
the  date  of  the  convention  by  a  good  or  by  a  bad  title,  cannot  make 
the  least  difference  in  regard  to  the  construction  of  that  instrument. 
The  case  might  have  been  different  had  the  question  arisen  between 
her  and  the  State  of  Honduras.  The  question  between  the  United 
States  and  Great  Britain,  however,  is  not  as  to  the  validity  of  her 
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title,  but  no  matter  what  it  may  have  been,  whether  she  has  not 
agreed  to  abandon  her  occupation  under  this  title.  Not  what  was 
the  state  of  things  before,  but  what  she  agreed  it  should  become 
after  the  conclusion  of  the  convention.  Still,  out  of  deference  to  the 
British  statement,  which  contends  that  the  British  title  was  good  to 
this  island  at  the  conclusion  of  the  convention,  it  is  but  proper  to 
examine  the  reasons  on  which  this  claim  was  founded. 

Ancient  possession  is  invoked  to  sustain  this  claim,  and  it  is  said 
that  **it  is  well  known  that  [in]  1742  the  English  were  formally 
settled  at  Ruatan  ;  '*  but,  in  reply,  it  may  be  stated  that  this  posses- 
sion was  speedily  abandoned.  We  are  informed  by  Rees's  Cyclo- 
paedia, published  in  London  in  18 19,  that  "the  English,  in  the  year 
1742,  formed  a  settlement  here  [in  Ruatan]  for  the  purpose  of  car- 
rying on  the  logwood  trade,  but  it  ivas  soon  abandoned^ 

In  answer  to  the  map  published  by  Jeffries  in  1796,  cited  by 
Lord  Clarendon,  it  may  be  observed  that  there  is  another  copy  of 
the  very  same  map  in  the  British  Museum,  published  in  the  same 
year,  on  which  Ruatan  is  not  colored  as  a  British  possession.  At 
the  date  of  this  map,  more  than  a  half  a  century  ago,  the  geography 
of  that  portion  of  America  was  comparatively  but  little  known. 
For  this  reason,  the  map  published  at  London  in  185 1,  "by  James 
VVyld,  Geographer  to  the  Queen,"  **  of  the  West  India  and  Bahama 
islands,  with  the  adjacent  coasts  of  Yucatan,  Honduras,  Caracas," 
&c.,  also  to  be  found  in  the  British  Museum,  is  of  much  higher  au- 
thority, and  upon  its  face  Ruatan  and  the  other  Bay  Islands  are  as- 
signed to  Honduras.  The  same  view  is  presented  by  the  same 
author  on  a  former  "  map  of  the  West  India  and  Bahama  islands,** 
&c.,  published  in  1849,  ^'^^  "^^  ^^  possession  of  the  legation. 

It  may  also  be  confidently  asserted  as  a  well  known  historical 
fact,  that  if  the  English  were  in  the  occupation  of  Ruatan,  at  the 
date  of  the  treaty  with  Spain  of  1786,  they  abandoned  it  immediately 
thereafter  in  obedience  to  that  treaty.  Brook's  General  Gazetteer, 
published  at  London  in  1853,  distinctly  states  this  fact.  It  says, 
"  this  beautiful  island,  partially  covered  with  wood,  was  once  in 
possession  of  the  English,  who  fortified  its  excellent  harbor,  but 
abandoned  it  when  they  withdrew  fr  out  the  Mosquito  shore''  And  John- 
son, in  his  Dictionary  of  Geography,  published  in  Tendon  in  1851 
and  1852,  describes  it  as  an  island  off  the  north  coast  of  Central 
America,  '''formerly  belonging  to  the  English^ 

'*  Near  its  southern  extremity  is  a  good   harbor,  with  batteries 
erected  by  the  English  during  their  former  occupation." 
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At  what  period,  then,  after  the  convention  of  1786,  did  this  island 
cease  to  be  Spanish  and  become  English?  It  is  admitted  by  Captain 
Henderson,  an  officer  of  the  British  army,  in  his  account  of  the 
British  settlement  of  Honduras,  an  authority  which  will  not  be 
disputed,  that  it  was  still  a  Spanish  island  in  1804.  The  next  we 
hear  of  it  is  that  it  was  in  the  possession  of  Honduras,  as  the 
successor  of  Spain,  in  1830,  whilst  the  Confederation  of  the 
Central  American  States  still  continued  to  exist ;  and  was  in 
that  year  (not  in  1835,  as  in  the  former  statement)  captured  from 
that  State  by  the  British  forces ;  but  was  soon  afterwards  re- 
stored. The  following  extract  from  Crowe's  "Gospel  in  Central 
America,*'  an  able  and  interesting  work,  prepared  after  per- 
sonal observation,  and  published  in  London,  in  1850,  gives  a 
correct  account  of  the  transaction.  The  author  says,  1830:  "The 
only  notable  breach  upon  peace  and  good  order  was  the  seizure 
of  the  island  of  Ruatan,  in  the  bay  of  Honduras,  by  the  authorities 
of  the  neighboring  British  settlement.  But  upon  complaint  by  the 
federal  government,  the  act  of  the  superindendcnt  of  Belize  was 
theoretically  disallowed  by  his  government,  though  it  has  since 
been  practically  repeated  in  precisely  the  same  quarter  and  under 
the  sanction  of  the  same  power.*'  There  is  other  evidence  of  a 
similar  character  in  possession  of  Mr.  Buchanan,  but  as  it  proceeds 
from  American  sources  it  is  deemed  best  to  let  the  facts,  especially 
as  they  have  not  been  contradicted  by  the  British  statement,  rest 
upon  the  authority  of  a  British  author  of  highly  respectable  char- 
acter. The  author  then  proceeds  to  speak  in  indignant  terms  of  its 
second  capture  and  annexation  in  1841,  denouncing  it  as  an  "in- 
glorious revolution.*' 

Lord  Clarendon,  in  his  statement,  admits  that  this  island  and 
that  of  Bonacea  "  have  doubtless  been  at  various  times  left  unoccu- 
pied, and  at  others  claimed  or  held  by  other  powers  ;'*  but  says,  "  it 
is  certain  that  in  1838, 1839,  and  1840,  [it  ought  to  have  been  in  1841,] 
Great  Britain  not  only  asserted  her  right  to  the  same,  but  declared 
her  intention  to  maintain  that  right  by  force.** 

That  is,  in  substance,  that  Great  Britain  captured  this  island  from 
Honduras  in  1841,  and  expelled  the  troops  of  that  state  from  it,  and 
now  maintains  that  this  capture  gives  her  title.  It  is  impossible  that 
Great  Britain  can  claim  this  island  by  the  right  of  conquest,  because 
the  capture  was  made  at  a  time  of  profound  peace.  She  cannot 
convert  the  very  act  of  which  Honduras  complains  as  a  wrong  and 
an  outrage,  into  the  foundation  of  British  title.     Of  the  manner  in 
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which  the  seizure  of  Ruatan  was  made  by  the  superintendent  of 
Belize,  in  1841,  Mr.  Crowe  speaks  in  the  following  language : 

**  As  he  expected,  Colonel  Macdonald  found  only  a  few  inhabit- 
ants, under  care  of  a  sergeant,  and  a  small  detachment  of  soldiers 
belonging  to  the  state  of  Honduras.  These  being  incapable  of 
resistance,  he  proceeded  to  haul  down  the  flag  of  the  republic,  and 
to  hoist  that  of  Great  Britain  in  its  stead.  No  sooner,  however, 
had  he  re-embarked,  then  he  had  the  mortification  of  seeing  the 
Union  Jack  replaced  by  the  blue  and  white  stripes  of  Honduras. 
He  subsequently  returned  and  completed  the  inglorious  revolution, 
by  taking  such  precautions  and  making  such  threats  as  he  thought 
necessary.*' 

The  British  statement  contests  the  principle,  that  the  Central 
American  provinces,  having  by  a  successful  revolution  become  inde- 
pendent states,  succeeded,  within  their  respective  limits,  to  all  the 
territorial  rights  of  Spain. 

As  the  statement  presents  no  reason  for  denying  this  principle, 
it  is  not  deemed  necessary  to  assign  reasons  in  its  support  in  addi- 
tion to  those  of  a  former  American  statement.  The  principle  can- 
not, it  is  conceived,  be  successfully  controverted.  Were  any  third 
power  permitted  to  interpose  and  seize  that  portion  of  territory 
which  the  emancipated  colony  could  not  defend,  all  powers  might 
exercise  the  same  right,  and  thus  the  utmost  confusion  and  injustice 
would  follow.  If  Great  Britain  could  seize  Ruatan,  France  might 
have  taken  possession  of  another  portion  of  Honduras,  and  the 
United  States  of  a  part  of  San  Salvador;  and  thus  a  successful 
revolution,  instead  of  proving  a  benefit  to  those  who  had  asserted 
and  maintained  their  independence,  would  give  rise  to  a  general 
scramble  among  the  nations  for  a  proportion  of  the  spoil. 

But  the  British  statement  not  only  denies  that  her  treaty  with 
Mexico  of  the  26th  of  December,  1826,  is  a  recognition  of  the  prin- 
ciple asserted,  but  maintains  that  it  proves  the  contrary. 

At  the  date  of  this  treaty  Great  Britain  was  in  possession,  for 
special  purposes,  of  the  usufruct  of  Belize,  which  she  had  acquired 
from  Spain  under  the  treaty  of  1786.  Upon  what  other  principle 
could  she  have  solicited  and  obtained  from  Mexico  an  agreement  that 
British  subjects  should  not  be  disturbed  in  the  enjoyment  of  this 
limited  usufruct,  unless  upon  the  principle  that  Mexico  had  inherited 
the  sovereign  rights  of  old  Spain  over  the  Belize  settlement?  Had 
she  then  intended  to  claim  this  settlement  in  absolute  sovereignty, 
she  never  would  have  sought  and  obtained  from  Mexico  a  continu- 
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ance  ot  her  special  license.  The  idea  of  an  absolute  owner  asking 
a  special  permission  to  use  his  own  property  in  a  particular  manner, 
from  a  person  in  whom  he  recognizes  no  title,  would  be,  to  say  the 
least,  a  novelty,  if  not  an  absurdity.  Greatly  to  her  credit  and  her 
good  faith,  however.  Great  Britain  agreed  to  hold  under  Mexico  in 
the  very  same  manner  she  had  held  under  old  Spain,  and  thus  clearly 
recognized  the  rights  of  Mexico. 

How  does  the  British  statement  answer  this  argument?  It  says 
that  the  treaty  *' simply  stipulated  that  British  subjects  should  not 
be  worse  off  under  Mexico  independent  than  under  Mexico  when  a 
Spanish  province.**  And  "  it  was  natural,  in  recognizing  the  inde- 
pendence of  Mexico,  that  Great  Britain  should  make  such  a  stipula- 
tion.*' It  was  certainly  natural  that  she  should  do  this,  but  onlj'  on 
the  principle  that  Mexico  might  otherwise  have  asserted  her  rights 
as  the  successor  of  old  Spain,  and  at  any  moment  have  terminated 
the  license. 

The  British  statement  observes,  that,  since  the  capture  of  the 
island  in  1841,  no  attempt  has  been  made  by  Honduras  to  recapture 
it;  and  that  the  commandant  ot  Truxillo,  when  on  two  or  three 
occasions  complaints  had  been  made  to  him  for  redress  against  the 
settlers  of  Ruatan,  had  referred  them  to  Belize,  telling  them  that  the 
island  was  British.  But  what  inference  can  be  drawn  from  these 
facts?  Honduras,  from  her  feebleness,  has  been  compelled  to  sub- 
mit, and  to  resort  to  the  only  remedy  which  the  weak  have  against 
the  powerful.  Complaints  and  protestations  against  the  act,  which 
she  has  never  ceased  to  make,  have  been  her  only  resource.  How 
ridiculous  it  would  have  been  for  her  to  have  attempted  to  recap- 
ture this  island  from  Great  Britain.  And  the  commandant  of 
Truxillo  would,  as  a  matter  of  course,  refer  complainants  against 
the  settlers  in  Ruatan  to  Great  Britain  for  redress — the  power  in 
possession,  and  the  only  power  in  existence  which  could  apply  the 
remedy. 

If,  therefore,  the  question  depending  had  been  between  Great 
Britain  and  Honduras,  and  the  point  to  be  decided  by  an  impartial 
umpire  were,  which  of  the  two  powers  held  the  best  title  to  the 
island,  there  could  be  but  little  doubt,  it  is  conceived,  what  would 
be  his  decision.  But,  as  before  remarked,  the  question  is  not  be- 
tween these  parties,  but  between  Great  Britain  and  the  United 
States.  Its  decision  does  not  depend  upon  the  validity  or  invalidity 
of  the  British  title,  but  whether  Great  Britain  has  bound  herself  bv 
treaty  with  the  United  States  not  **to  occupy,  or  fortify,  or  colonize, 
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or  assume  or  exercise  any  dominion  over"  Ruatan.  Under  these 
circumstances,  it  was  not  the  duty  of  the  United  States,  as  is  alleged, 
at  the  conclusion  of  the  convention  of  1850,  to  have  formally  con- 
tested the  title  of  Great  Britain  to  this  island.  Such  a  course  could 
only  have  produced  useless  irritation.  It  was  sufficient  for  them 
to  know  that  Great  Britain,  being  in  the  occupation  of  it,  no  matter 
by  what  title,  had  agreed  to  withdraw  from  this  occupation. 

But  "  her  majesty's  government  cannot  admit  that  an  alteration 
in  the  internal  form  of  government  of  these  islands  is  a  violation  of 
the  treaty,  or  affords  a  just  cause  of  remonstrance  to  the  United 
States."  What  are  the  facts  of  the  case  ?  When  the  treaty  was 
concluded  Great  Britain  was  simply  in  the  occupation  of  Ruatan, 
under  the  capture  made  by  Colonel  Macdonald.  She  had  estab- 
lished no  regular  form  of  government  over  its  few  inhabitants,  who, 
to  say  the  least,  were  of  a  very  heterogeneous  character.  She  had 
then  taken  but  the  first  step,  and  this  in  the  face  of  the  remonstrances 
of  Honduras,  towards  the  appropriation  of  the  island.  No  trouble 
could  have  been  anticipated  by  the  United  States  in  regard  to  this 
island.  No  doubt  could  have  been  entertained  but  that  Great 
Britain  would  promptly  withdraw  from  it  after  the  conclusion  of  the 
treaty.  Her  relation  towards  Ruatan  at  this  time  was  merely  that 
of  a  simple  occupant.  From  this  occupancy  it  was  easy  to  retire, 
and  the  island  would  then  have  naturally  reverted  to  Honduras. 
Instead,  however,  of  taking  one  step  backward,  the  government  of 
Great  Britain  has  since  taken  a  stride  forward,  and  has  proceeded 
to  establish  a  regular  colonial  government  over  it.  But  this  is  not 
all.  They  have  not  confined  themselves  to  Ruatan  alone,  but  have 
embraced  within  their  colony  five  other  Central  American  islands 
off  the  coast  of  the  State  of  Honduras.  One  of  these,  Bonacea,  says 
Bonnycastle,  is  an  island  about  sixty  miles  in  circumference,  and  is 
supposed  to  be  the  first  island  which  Columbus  discovered  on  his 
fourth  voyage.  It  was  not  known,  however,  in  the  United  States 
that  the  British  government  had  ever  made  claim  to  any  of 
these  five  Central  American  islands  previous  to  the  proclamation 
announcing  their  colonization.  Indeed,  the  British  statement  no- 
where asserts  that  any  of  them  had  ever  been  occupied  at  any 
period  by  GrcU  Britain  before  their  incorporation  with  Ruatan 
and  the  establishment  in  185 1  of  the  colony  of  the  "  Bay  Islands." 

In  this  manner  has  the  feeble  State  of  Honduras  been  deprived 
of  every  valuable  island  along  her  coast,  and  this  is  now  completely 
commanded  by  the  impending  power  of  Great  Britain. 
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The  government  of  the  United  States  view  the  establishment  of 
the  colony  of  the  "  Bay  Islands  "  in  a  still  more  unfavorable  light 
than  they  do  the  omission  on  the  part  of  the  British  government  to 
carry  the  provisions  of  the  treaty  into  effect,  They  feel  this  to  be 
the  commission  of  a  positive  act  in  '*  palpable  violation  both  of  the 
letter  and  spirit  of  the  Clayton  and  Bulwer  convention." 

2.  The  Mosquito  Protectorate. 

It  does  not  seem  necessary  to  add  arguments  to  those  of  the 
former  American  statement  for  the  purpose  of  proving  that  the 
Mosquito  protectorate  has  been  abolished  by  the  Convention.  This 
point  has  nowhere  been  directly  met  throughout  the  British  state- 
ment by  arguments  drawn  from  the  body  of  the  treaty  itself.  These 
remarks  shall,  therefore,  be  confined  to  the  topics  presented  in  the 
British  statement. 

In  this  discussion,  as  in  the  case  of  the  Bay  Islands,  it  ought 
ever  to  be  borne  in  mind  that  it  is  the  true  construction  of  the  con- 
vention which  is  mainly  to  be  ascertained  and  enforced,  and  not  the 
historical  circumstances  and  events  which  either  preceded  or  fol- 
lowed its  conclusion. 

The  admission  is  noticed  with  satisfaction  that  the  United  States 
had  not,  under  the  convention,  acknowledged  the  existence  of  the 
British  protectorate  in  Mosquito.  This  relieves  the  argument  from 
much  embarrassment  and  the  American  negotiator  from  the  impu- 
tation of  having  done  an  act  which  would  have  been  condemned  by 
his  country. 

It  is  also  repeatedly  admitted,  that  although  the  British  govern- 
ment(to  employ  its  own  language)  "  did  not,  by  the  treaty  of  1850, 
abandon  the  right  of  Great  Britain  to  protect  the  Mosquitos,  yet  it 
did  intend  to  reduce  and  limit  that  right  **  Had  the  statement  pro- 
ceeded one  step  further,  and  specified  in  what  manner  and  to  what 
extent  the  British  government  intended  to  reduce  and  limit  this 
right,  the  controversy  on  this  point  might  then,  for  all  practical 
purposes,  have  been  settled.  Why?  Because  Lord  Clarendon 
must  have  resorted  to  the  convention  itself  for  the  limitations  im- 
posed on  the  protectorate;  and  this  would  have  informed  him  that 
it  shall  never  be  used  for  the  purpose  of  "occupying''  the  "  Mos- 
quito coast,"  **  or  of  assuming  or  exercising  dominion  over  the 
same."  Let  Great  Britain  no  longer  employ  it  for  these  purposes; 
let  her  cease  to  occupy  this  coast  and  exercise  dominion  over  it,  and 
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although  not  all  the  convention  requires,  yet  for  every  essential 
object  this  would  prove  sufficient. 

The  British  statement,  strangely  enough,  first  proceeds  to  dis- 
cuss, at  considerable  length,  what  it  terms  "  the  spirit  *'  of  the 
treaty,  which,  it  says,  "  must  always  be  inferred  Irom  the  circum- 
stances under  which  it  takes  place;  and  afterwards,  in  a  very  few 
lines,  disposes  of  the  great  question  of  the  true  construction  of  its 
language.  This  entirely  reverses  the  natural  order  of  things. 
Vattel  informs  us,  in  his  chapter  on  **The  Interpretation  of  Trea 
ties,**  that  "  the  first  general  maxim  of  interpretation  is,  that  //  rs  not 
allowable  to  interpret  what  has  no  need  of  interpretation.  When  a  deed 
is  worded  in  clear  and  precise  terms,  when  its  meaning  is  evident 
and  leads  to  no  absurd  conclusion,  there  can  be  no  reason  for  refus- 
ing to  admit  the  meaning  which  such  deed  naturally  presents.  To 
go  elsewhere  in  search  of  conjectures  in  order  to  restrict  or  extend 
it,  is  but  an  attempt  to  elude  it.  If  this  dangerous  method  be  once 
admitted,  there  will  be  no  deed  which  it  will  not  render  useless.*' 

It  was,  therefore,  incumbent  upon  the  British  statement,  first,  to 
prove  that  the  language  of  the  convention  is  obscure,  (a  most  diffi- 
cult task,)  before  it  could  properly  resort  to  extraneous  circum- 
stances to  explain  its  meaning.  Nevertheless,  following  the  order 
of  the  statement,  a  reply  shall  first  be  given  to  the  circumstances 
adduced. 

But,  as  preliminary  to  these,  the  statement  branches  off  into  a 
declaration  "  that  Mr.  Buchanan  confounds  the  two  conditions  of  a 
sovereignty  and  a  protectorate,  and  under  this  error  treats  the  agree 
ment  *  not  to  colonize,  nor  occupy,  nor  assume,  nor  exercise  domin- 
ion over,*  as  including  an  agreement  not  to  protect.'*  Now.  admit- 
ting for  the  sake  of  argument,  that  these  words  do  not  include  **  an 
agreement  not  to  protect,*'  they  do  at  least  limit  this  protection,  so 
that  it  cannot  be  employed  for  the  purpose  of  occupying  or  exercis- 
ing dominion  over  the  Mosquito  coast.  Let  this  be  granted,  and  the 
United  States  need  ask  but  little  more. 

No  foundation,  however,  is  to  be  found  in  Mr.  Buchanan's  state- 
ment for  the  criticism,  that  he  had  confounded  two  things  so  distinct 
in  their  nature  as  "a  sovereignty  and  a  protectorate."  Indeed,  he 
does  not  even  use  the  word  "sovereignty  "  in  connexion  with  this 
topic,  throughout  his  whole  statement.  On  the  contrary,  he  has 
carefully  confined  himself  to  the  language  of  the  convention  itself, 
and  employed  only  the  words  **  occupy  "  **  or  assume  or  exercise 
dominion/*  • 
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The  American  government  have  never  treated  the  protectorate 
claimed  by  Great  Britain  as  one  which  could  be  recognized  by  pub- 
lic law.  They  well  knew,  from  the  savage  and  degraded  character 
of  the  Mosquito  Indians,  that  no  treaty  of  protection  could  exist  be- 
tween her  Britannic  majesty  and  the  king  of  the  Mosquitos,  such  as 
is  recognized  among  civilized  nations.  Under  such  a  treaty,  the 
protected  power  reserves  to  itself  the  right  of  administering  its  own 
government,  a  right  which  it  was  impossible  for  the  Mosquitos  to 
exercise. 

This  nominal  protectorate  must,  therefore,  from  the  nature  of 
things,  be  an  absolute  submission  of  these  Indians  to  the  British 
government,  which,  in  fact,'it  has  ever  been.  For  these  reasons,  the 
American  statement  has  everywhere  treated  Great  Britain  as  in 
possession  of  the  Mosquito  coast,  and  in  the  exercise  of  dominion 
over  it,  in  the  same  manner  as  though  she  were  its  undisputed 
owner;  and  has  contended  that  she  is  bound  by  ihe  treaty  to  with- 
draw from  this  possession  and  the  exercise  of  this  dominion.  This 
is  the  substance.  All  the  rest  is  mere  form.  In  this  point  of  view, 
it  is  wholly  immaterial  whether  the  relations  of  the  Mosquito  In- 
dians towards  Great  Britain  be  called  a  protectorate,  a  submission, 
or  by  any  other  name.  The  great  object  of  the  convention,  as  under, 
stood  by  the  government  of  the  United  States,  is,  that  she  should 
cease  to  occupy  the  Mosquito  coast,  no  matter  by  what  name,  or 
under  what  claim  it  is  retained. 

The  leading,  indeed  it  may  almost  be  said,  the  only  circumstance 
adduced  to  illustrate  **  the  spirit''  of  the  convention,  and  to  bear 
upon  its  construction,  is  a  correspondence,  which  took  place  at 
London,  in  November,  1849,  between  Mr.  Lawrence  and  Lord  Palm- 
erston.  It  is  thus  sought  to  convert  this  preliminajy  correspond- 
ence, which  occurred  several  months  before  the  convention  was 
concluded,  between  different  individuals,  into  the  means  of  changing 
and  limiting  the  meaning  of  the  language  afterwards  employed  by 
the  actual  negotiators.  By  such  means,  all  agreements  between 
private  parties,  and  all  treaties  between  sovereign  states  might  be 
annulled.  When  the  final  agreement  is  once  concluded,  the  pre- 
liminaries become  useless.  Like  the  scaffolding  of  a  building,  they 
are  cast  aside  after  the  edifice  has  been  erected. 

But  even  if  such  a  process  were  legitimate,  there  is  nothing  in 
this  correspondence  which,  so  far  from  weakening,  does  not  fortify 
the  construction  placed  upon  the  convention  by  the  government  of 
the  United  States.     Mr.  Lawrence  first  asks  Lord  Palmerston,  as 
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the  primary  object/*  whether  the  British  government  intends  to 
occupy  or  colonize  Nicaragua,  Costa  Rica,  the  Mosquito  coast,  or 
any  part  of  Central  America?"  and  then  inquiries  **  whether  the 
British  government  will  unite  with  the  United  States  in  guarantee- 
ing the  neutrality  of  a  ship  canal,  railway,  or  other  communication, 
to  be  opened  to  the  world  and  common  to  all  nations?'*  In  reply, 
Lord  Palmerston  says,  "  that  her  majesty's  government  do  not  in- 
tend to  occupy  or  colonize  Nicaragua,  Costa  Rica,  the  Mosquito 
coast,  or  any  part  of  Central  America ;  "  and  he  also  gave  an  equally 
satisfactory  answer  to  the  second  inquiry  of  Mr.  Lawrence. 

Now,  what  inference  does  the  British  statement  draw  from  this 
language?  It  is  that  as  the  correspondence,  which  is  alleged  to 
have  been  before  the  negotiators,  does  not  refer  to  the  Mosquito 
protectorate  by  name,  therefore  they  must  have  intended  that  this 
should  remain  untouched  by  the  treaty.  But  no  inference  can  pre- 
vail against  a  positive  fact.  If  the  correspondence  be  silent  in  re- 
gard to  the  protectorate,  not  so  the  convention.  This  expressly 
embraces  it,  and  declares,  "  nor  will  either  [of  the  parties]  make  use 
of  any  protection  which  either  affords  or  may  afford,  or  any  alliance 
which  either  has  or  may  have,  to  or  with  any  State  or  people  for 
the  purpose  (of  erecting  or  maintaining  any  such  fortifications  or) 
of  occupying,  fortifying,  or  colonizing  Nicaragua,  Costa  Rica,  the 
Mosquito  coast,  or  any  part  of  Central  America,  or  of  assuming  or 
exercising  dominion  over  the  same.'* 

But  even  if  the  convention  had  not  contained  this  express  stipu- 
lation in  regard  to  the  Mosquito  protectorate,  and  had  simply  pro- 
vided for  carrying  into  efTect  the  intention  expressed  by  Mr. 
Lawrence  and  Lord  Palmerston,  that  neither  of  the  parties  should 
"occupy  or  colonize*'  "  the  Mosquito  coast,**  this  would,  it  is  con- 
ceived, have  been  abundantly  sufficient  to  bind  Great  Britain  to 
withdraw  from  its  occupation.  In  point  of  fact,  it  resulted  Irom 
abundant  caution  alone  that  the  clause  just  quoted  from  the  con- 
vention was  superadded,  prohibiting  Great  Britain,  whether  under 
the  name  of  a  *'  protection  **  or  "  alliance,*'  from  "  occupying  **  **  the 
Mosquito  coast,"  "or  of  assuming  or  exercising  dominion  over  the 
same." 

In  reference  to  the  "  literal  meaning  of  the  convention,"  which 
is  certainly  the  main  point,  the  British  statement  occupies  but  a  few 
lines,  and  avoids  any  direct  discussion  of  the  language  which  it  em. 
ploys.  Indeed,  the  construction  for  which  the  government  of  the 
United  States  contends  is  substantially  admitted.    The  statement, 
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after  quoting  the  provisions  of  the  article,  and  asserting  that  it 
**  clearly  acknowledges  the  possibility  of  Great  Britain  or  the  United 
States  affording  protection  to  Mosquito,  or  any  Central  American 
State,"  concedes  that  whilst  it  was  not  the  intention  of  the  parties  to 
prohibit  or  abolish,  it  was  their  intention  "to  limit  and  restrict  such 
protectorate."  Let  there  be  no  dispute  about  words  on  so  grave  a 
question.  How  did  the  convention  limit  and  restrict  this  protec- 
torate ?  It  does  this,  as  before  observed,  by  prohibiting  both  parties 
from  using  "  any  protection  which  either  affords  "  for  the  purpose 
of  occupying  or  exercising  dominion  over  the  Mosquito  coast. 

Throughout  that  portion  of  the  argument  arising  out  of  the  cor- 
respondence between  Mr.  Lawrence  and  Lord  Palmerston,  and 
indeed  in  other  parts  of  it,  the  British  statement  has  treated  the 
joint  protection  of  the  two  governments  to  the  Nicaraguan  canal  as 
though  this  were  the  principal  and  almost  the  only  feature  of  the 
convention.  Such  expressions  as  these  are  employed  :  "  The  mere 
protectorate  of  Great  Britain,  stripped  of  these  attributes  which 
affected  the  construction  and  freedom  of  the  proposed  canal,  was 
of  small  consequence  to  the  United  States."  It  is  again  treated  as 
"a  matter  of  indifference,  so  far  as  the  canal  is  concerned,  as  to 
whether  the  port  and  town  of  San  Juan  are  under  the  modified  pro- 
tectorate of  Great  Britain  or  under  the  government  of  Nicaragua." 
And  again,  "  The  practical  difference  between  Great  Britain  and  the 
United  States,  with  regard  to  the  only  mutually  important  portion 
of  Mosquito,  namely,  that  portion  to  which  the  construction  and 
condition  of  the  canal,  which  formed  the  origin  and  basis  of  the 
treaty  of  1850,  applies,  is  very  small  indeed,"  &c.,  &c. 

These  are  but  very  partial  and  limited  expositions  of  the  motives 
which  gave  birth  to  the  convention.  It  consecrated  a  policy  far 
more  extended  and  liberal.  The  convention  was  not  confined  to  a 
single  route,  but  embraced  all  the  routes,  whether  for  railroads  or 
canals,  throughout  Central  America.  To  employ  its  own  language, 
it  agreed  to  extend  the  protection  of  the  two  governments,  "  by 
treaty  stipulations  to  any  other  practicable  communications,  whether 
by  canal  or  railway,  across  the  isthmus  which  connects  North  and 
South  America,  and  especially  to  the  inter-oceanic  communications, 
should  the  same  prove  to  be  practicable,  whether  by  canal  or  rail- 
way, which  are  now  proposed  to  be  established  by  the  way  of 
Tehuantepec  or  Panama.'*  Over  all  such  routes,  Great  Britain  and 
the  United  States  have  bound  themselves  to  cast  the  aegis  of  their 
protection,  not  for  their  own  exclusive  benefit,  but  for  that  of  all  the 
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commercial  nations  of  the  earth.  It  was  to  avoid  all  jealousies 
between  themselves,  as  well  as  those  which  mightarise  against  either 
or  both  on  the  part  of  other  nations,  that  they  agreed,  not  merely 
that  neither  of  them  would  erect  fortifications  on  the  single  route  of 
the  San  Juan,  or  in  its  neighborhood,  but  also,  that  neither  would 
directly,  or  by  virtue  of  any  protectorate  or  alliance,  "  occupy,  or 
fortify,  or  colonize,  or  assume,  or  exercise  any  dominion  over 
Nicaragua,  Costa  Rica,  the  Mosquito  coast,  or  any  part  of  Central 
America.'*  Without  this  latter  provision  the  former  would  have 
been  vain.  The  prohibition  of  occupation  was,  therefore,  co-extensive 
with  the  whole  territory  over  which  such  canals  or  railroads  might 
pass. 

Viewing  the  treaty  in  the  light  of  its  own  extended  and  liberal 
provisions,  it  was  a  matter  of  some  surprise  that  the  British  state- 
ment should  have  confined  itself  merely  to  a  proposition  for  the  two 
governments  to  enter  into  some  arrangement  whereby  Great  Britain 
may  withdraw  her  protectorate  from  the  port  and  harbor  of  Grey- 
town  and  the  northern  bank  of  the  San  Juan,  thus  leaving  the  resi- 
due of  the  Mosquito  coast  in  its  present  condition. 

The  government  of  the  United  States  can  become  a  party  to  no 
such  arrangement.  It  stands  upon  the  treaty  which  it  has  already 
concluded,  firmly  believing  that  under  this  Great  Britain  should, 
more  than  four  years  ago,  have  ceased  to  occupy  or  exercise  domin- 
ion over  the  whole  and  every  part  of  the  Mosquito  coast.  It  cannot, 
therefore,  now  enter  into  any  new  stipulation  confined  to  the  port  of 
Greytown  and  the  northern  bank  of  the  San  Juan.  Such  an  agree- 
ment could  only  lead  to  fresh  complications;  and  besides,  would  be 
a  tacit  admission,  which  the  United  States  cannot  make,  that  the 
convention  of  1850  did  not  embrace  the  entire  Mosquito  coast,  as  well 
as  every  other  portion  of  Central  America.  All  that  the  govern- 
ment of  the  United  States  deem  it  proper  to  do  under  existing  cir- 
cumstances, is  to  persist  in  their  efforts  to  induce  Great  Britain  to 
withdraw  from  the  entire  coast.  This  object  once  accomplished,  the 
treaty  will  then  have  its  full  and  beneficent  effect.  The  two  powers 
can  then  proceed  in  harmony  to  procure  from  the  proper  Central 
American  States  the  establishment  of  two  free  ports,  one  at  each  end 
of  the  canal,  and  successfully  to  interpose  their  good  offices  to  settle 
all  existing  disputes  concerning  boundaries  between  these  States. 
It  is  manifest,  however,  that  nothing  of  this  kind  can  be  accom- 
plished ;  there  can  be  no  settlement  of  Central  American  aflfairs 
whilst  Great  Britain  shall  persist  in  expressing  a  determination  to 
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remain  in  possession,  under  the  name  of  a  protectorate,  of  the  whole 
coast  of  Nicaragua  on  the  Carribean  sea. 

The  Earl  of  Clarendon  has  been  already  informed,  that  the  gov- 
ernment of  the  United  States,  from  motives  of  humanity,  are  willing 
to  unite  with  Great  Britain  in  inducing  the  State  of  Nicaragua  to 
assign  a  suitable  portion  of  her  territory  tor  the  occupation  of  the 
miserable  remnant  of  the  Mosquito  tribe.  This,  however,  upon  the 
principle  always  recognized  by  Great  Britain  and  the  United  States, 
in  the  treatment  of  their  own  Indians,  that  the  ultimate  dominion 
and  absolute  sovereignty  belong  to  Nicaragua ;  the  Mosquitos 
having  a  right  of  mere  occupancy,  to  be  extinguished  only  by  the 
state  of  Nicaragua. 

How  unfortunate  is  the  condition  of  Nicaragua !  Her  title  to 
all  the  territory  embraced  within  the  limits  of  the  ancient  province 
of  that  name  is  perfect.  This  she  has  acquired,  not  only  by  a  suc- 
cessful revolution,  but  she  holds  it  under  a  solemn  treaty  with  Spain. 
This  treaty,  concluded  at  Madrid  on  the  25th  of  July,  1850,  recog- 
nizes her  sovereignty  and  independence,  as  well  as  her  right  "over 
the  American  territory  situated  between  the  Atlantic  and  Pacific 
seas,*'  and  "  from  sea  to  sea,"  "  with  its  adjacent  islands,  known  be- 
fore under  the  denomination  of  province  of  Nicaragua,  now  republic 
of  the  same  name."  And  yet  her  eastern  coast  is  covered  in  its 
whole  extent  by  the  Mosquito  protectorate,  and  she  is  deprived  of 
every  outlet  to  the  Caribbean  sea.  Her  port  of  San  Juan  has  been 
seized  by  British  troops,  and  that  of  Bluefields  is  the  residence  of 
the  king  oi  the  Mosquitos,  and  the  seat  of  the  British  dominion. 

An  cflort  has  been  made  to  assimilate  the  case  of  the  British  pro- 
tectorate over  the  Mosquitos  to  that  oi  Englishmen  and  Americans, 
acting  as  ministers  to  the  king  of  the  Sandwich  Islands.  But  there 
is  no  parallel  between  the  cases.  The  inhabitants  of  the  Sandwich 
Islands  are  not  degraded  savages,  but  a  Christian  people;  and  the 
government  of  their  king  has  been  recognized  by  the  principal 
powers  of  the  earth.  He  possesses  the  right  to  select  foreigners 
for  his  ministers,  as  other  sovereigns  have  frequently  done;  but 
these,  in  the  exercise  of  their  functions,  are  totally  independent  of 
their  own  governments. 

It  is  alleged  that  a  British  consul  or  agent  resides  in  Mosquito, 
who  **  may  oftentimes  be  called  upon  to  give  his  opinion  or  advice 
to  the  Mosquito  government."  But  it  is  notorious— and  from  the 
degraded  character  of  the  Indians  it  cannot  be  otherwise— that  the 
Mosquito  government  is  exclusively  the  British  government,  exer- 
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ciscd  through  the  agency  of  this  consul.  It  is  through  him  that  the 
British  government,  in  the  name  of  this  mere  shadow  of  a  king, 
captures  the  seaports  of  his  neighbors  by  the  employment  of  British 
forces  alone,  and  exercises  dominion  over  the  entire  so-called  Mos- 
quito coast.  We  have  the  nothingness  of  the  Mosquito  government 
and  the  king  graphically  delineated  by  two  eminent  British  states- 
men of  the  present  cabinet.  Truly  this  government  is  but  a 
^'fiction,''  whilst  that  of  Great  Britain  is  the  substantial  reality. 

The  British  statement,  after  defining  the  general  distinction  be- 
tween "sovereignty"  and  "defence  or  protection,"  presents  the 
consequences  which  might  arise  if  an  agreement  "  not  to  occupy  or 
exercise  dominion  over"  should  prohibit  either  party  from  the  per- 
formance of  certain  enumerated  acts,  either  for  or  against  the  Cen- 
tral American  States.  As  these  remarks  are  merely  hypothetical, 
and  do  not  seem  to  have  any  direct  bearing  upon  the  great  question 
pending  between  the  parties,  it  is  deemed  unnecessary  to  prolong 
this  statement  by  a  reply  to  them  seriatim.  They  may  be  well  or 
ill-founded ;  but  it  is  inconceivable  in  what  manner  they  bear  upon 
the  simple  question  under  the  treaty,  which  is,  shall  Great  Britain 
continue  to  occupy  or  exercise  dominion  over  the  Mosquito  coast? 
not  what  acts  she  may  perform,  without  a  violation  of  the  conven- 
tion, after  she  shall  have  withdrawn  from  this  occupation  and  the 
exercise  of  this  dominion. 

Opinions  are  referred  to,  said  to  have  been  expressed  by  Mr. 
Webster,  concerning  the  convention  ;  but  this  is  to  be  expounded 
according  to  its  own  text,  and  not  by  the  mere  incidental  dicta  of 
any  man,  no  matter  how  eminent. 

And  here  all  has  been  said  which  either  directly  or  remotely 
touches  the  merits  of  the  Mosquito  question,  but  as  several  other 
topics  have  been  introduced,  it  would  be  improper  to  pass  over 
them  in  silence. 

The  statement  declares,  in  reference  to  the  Mosquito  protector- 
ate, that  Great  Britain  **  will  not  enter  into  any  explanation  or  de- 
fence of  her  conduct  with  respect  to  acts  committed  by  her  nearly 
forty  years  ago."  Be  it  so.  Such  an  explanation  is  not  solicited 
by  the  United  States.  Still  it  is  but  just  to  observe  that  the  Brit- 
ish  government  first  set  the  example  of  discussing  their  ancient 
right  to  the  Mosquito  protectorate ;  and  this  is  the  only  reason 
given  in  the  former  American  statement  for  presenting  **  the  views 
of  the  government  of  the  United  States  on  the  subject." 

It  is  highly  satisfactory,  however,  to  observe  that  the  British 
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statement,  instead  of  relying  upon  acts  of  the  English  on  the  Mos- 
quito coast  for  centuries,  limits  these  within  a  period  of  less  than 
forty  years  anterior  to  the  present  date.  It  is  possible  that  the 
former  American  statement  may  have  done  some  good  in  effecting 
this  change  by  causing  Lord  Clarendon  to  re-examine  the  treaties 
of  1783  and  1786,  and  to  refer  to  the  history  of  the  time,  in  which 
additional  proof  has  been  found,  not  now  necessary  to  be  presented, 
in  confirmation  of  the  construction  placed  upon  these  treaties  by  the 
American  government. 

It  would  still  have  been  interesting,  as  a  historical  fact,  to  learn 
at  what  time,  *'  nearly  forty  years  ago,**  under  what  circumstances, 
and  upon  what  terms,  Great  Britain  again  entered  upon  Mosquito, 
after  having  acknowledged  the  sovereignty  of  Spain  over  it  in  1683 
and  1786,  and  surrendered  it  to  that  power. 

The  British  statement  proceeds  to  allege  that,  since  the  peace  of 
1815,  old  Spain  had  never  raised  any  question  with  the  British  gov- 
ernment respecting  the  Mosquito  protectorate.  This  is  doubtless 
the  case,  because  old  Spain,  from  the  intimate  relations  of  friendship 
which  had  existed  between  the  two  governments  since  their  treaty 
of  alliance  in  1809,  could  not  have  suspected  that  Great  Britain  was 
renewing  her  connexion  with  the  Mosquitos;  and  soon  after  "  the 
acts  committed  by  her  nearly  forty  years  ago,'*  the  Spanish  Ameri- 
can revolutionary  war  commenced,  which  would  naturally  prevent 
the  Spanish  government  from  bestowing  its  attention  on  a  matter 
so  comparatively  unimportant. 

The  statement  then  denies  that,  by  the  British  treaty  with 
Mexico  of  1826,  Great  Britain  had  recognised  the  right  of  the 
Central  American  States,  having  achieved  their  independence,  to 
the  territories  respectively  included  within  their  boundaries,  as 
these  had  formerly  existed  under  old  Spain.  As  this  point  has  been 
discussed  in  a  former  portion  of  the  present  statement,  it  is  not  now 
necessary  to  add  anything  to  what  has  already  been  said. 

But,  again,  argues  the  British  statement,  even  supposing  that 
these  States  did  inherit  the  right  of  old  Spain,  they  made  no  remon- 
strance **  for  many  years  after  the  protectorate  of  Great  Britain 
over  Mosquito  had  been  a  fact  well  known  to  them." 

Surely  the  British  government  does  not  mean  to  contend  that  the 
omission  of  these  feeble  States,  agitated  in  the  first  place  by  a 
revolutionary  war,  and  afterwards  by  domestic  dissensions,  to  make 
such  remonstrances  would  confer  upon  Great  Britain  the  right  to 
deprive  them  of  their  territory  ?    Besides,  if  it  were  necessary  to 
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go  into  the  question,  it  might  be  proved  that  not  many,  but  only  a 
few  years  had  elapsed  before  these  States  did  remonstrate  against 
the  encroachments  of  Great  Britain. 

The  statement  next  asserts,  that  although  the  government  of  the 
United  States,  in  1842,  knew  of  the  existence  of  the  British  protec- 
torate, yet  they  did  not  complain  of  it  until  1849.  And  from  this 
what  is  to  be  inferred  ?  The  United  States  had  no  right,  under  any 
treaty  with  Great  Britain,  to  interfere  in  this  question  until  April, 
1850.  But  even  if  they  had  been  directly  interested  in  1  he  territory , 
as  Nicaragua  was,  is  there  any  statute  of  limitations  among  nations, 
which,  after  six  years  of  unlawful  possession,  deprives  the  true 
owner  of  his  territorial  rights? 

Had  the  United  States  interfered  in  this  question  before  the  con- 
clusion of  the  convention  of  1850,  this  could  only  have  been  done 
under  the  Monroe  doctrine  ;  and  then  they  would  have  been  in- 
formed, as  they  have  already  been  in  the  British  statement,  that  this 
doctrine  **  can  only  be  viewed  as  the  dictum  of  the  distinguished 
personage  who  delivered  it ;  but  her  majesty's  government  cannot 
admit  that  doctrine  as  an  international  axiom  which  ought  to  regu- 
late the  conduct  of  European  states.** 

But  it  must  not  be  inferred,  from  what  has  been  said,  that  with- 
out this  convention  the  government  of  the  United  States  would  not 
have  eventually  interfered,  in  obedience  to  the  Monroe  doctrine, 
to  prevent,  if  possible,  any  portion  of  Central  America  from  being 
permanently  occupied  or  colonized  by  Great  Britain. 

Neither  is  Lord  Clarendon  correct  in  supposing  that  this  doc- 
trine is  but  the  mere  "  dictum  '*  of  its  distinguished  author.  True, 
it  has  never  been  formally  sanctioned  by  Congress;  but  when  first 
announced,  more  than  thirty  years  ago,  it  was  hailed  with  enthusi- 
astic approbation  by  the  American  people ;  and  since  that  period, 
different  Presidents  of  the  United  States  have  repeated  it  in  their 
messages  to  Congress,  and  always  with  unmistakable  indications  of 
public  approbation. 

If  the  occasion  required,  Mr.  Buchanan  would  cheerfully  under- 
take  the  task  of  justifying  the  wisdom  and  sound  policy  of  the  Mon- 
roe doctrine,  in  reference  to  the  nations  of  Europe,  as  well  as  to 
those  on  the  American  continent. 

The  British  statement  proceeds  to  enumerate  several  instances, 
commencing  in  November,  1847,  extracted  from  the  report  of  Mr. 
Clayton  to  the  President,  in  July,  1850,  in  which  no  answers  were 
returned  by  the  government  of  the  United  States  to  appeals  made 
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by  or  on  behalf  of  the  State  of  Nicaragua  for  our  interference  to 
arrest  the  progress  of  British  encroachments  in  Central  America. 

Surely  the  war  then  pending  between  the  United  States  and 
Mexico  was  sufficient  to  account  for  this  temporar}*  omission,  with- 
out attributing  it  to  any  indifference  to  the  proceedings  of  Great 
Britain  against  Nicaragua. 

But  even  before  this  war  was  finally  terminated  by  a  treaty  of 
peace,  and  after  the  capture  of  San  Juan  by  the  British  forces,  Presi- 
dent Polk,  in  April,  1848,  gave  a  public  pledge  to  the  world,  in  strong 
terms,  of  his  adherence  to  the  Monroe  doctrine,  as  he  had  already 
done  in  two  previous  messages.  Besides,  in  December,  1847,  ^^ 
asked  an  appropriation  from  Congress  to  enable  him  to  send  a  min- 
ister  to  Guatemala  ;  and  this  minister  was  accordingly  dispatched, 
with  instructions  which  have  been  published,  having  distinctly  in 
view  the  adoption  of  measures  necessary  to  give  effect  to  this  doc- 
trine in  Central  America. 

The  British  statement,  whilst  admitting  that,  under  the  former 
principles  and  practice  of  European  nations  in  regard  to  their 
treatment  of  the  Indian  races,  the  Mosquitos  would  have  no  right 
to  rank  as  an  independent  State,  yet  indicates  that  Great  Britain 
has  changed  her  conduct  in  this  respect.  As  examples  of  great 
changes  in  other  respects  which  have  occurred  in  modern  times, 
and  as  an  excuse  or  justification  for  her  own  change,  the  British 
statement  cites  the  suppression  of  the  African  slave  trade,  and  the 
establishment  of  the  republic  of  Liberia.  Neither  of  these  would 
seem  to  be  very  wonderful.  They  both  occurred  in  the  natural  pro- 
gress of  events,  from  the  advance  of  civilization  and  the  efforts  of 
wise  and  benevolent  men.  But  the  British  government  will  have 
performed  a  miracle  if  they  can  convert  the  debased  and  degraded 
race  of  Mosquito  Indians,  such  as  they  have  been  described  without 
contradiction  in  the  American  statement,  into  citizens  or  subjects  of 
a  really  independent  and  sovereign  nation. 

The  British  statement  also  declines  to  furnish  **  the  grounds  on 
which  her  majesty's  government  made  the  capture  of  San  Juan  de 
Nicaragua,"  and  it  is,  therefore,  scarcely  necessary  to  pursue  this 
branch  of  the  subject.  If  it  were,  it  would  be  easy  to  add  proofs  to 
those  contained  in  the  former  American  statement,  that  this  was 
never  a  mosquito  port,  in  any  sense,  but  always,  together  with  the 
river  San  Juan,  rightfully  belonged  to  Spain,  and  afterwards  to 
Nicaragua.  Reference  might  be  made  to  the  report  of  Sir  William 
Wise,  the  commander  of  the  British  ship-of-war,  Sophie,  who  visited 
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the  coast  in  1820,  and  also  to  that  of  Mr.  Orlando  Roberts,  who  was 
carried  as  a  prisoner  up  the  San  Juan  in  182 1.  The  latter  describes 
the  fort  to  which  Captain  Bonnycastle  had  referred,  as  then  still 
mounting  twelve  large  pieces  of  cannon,  and  containing  accommo- 
dations for  one  hundred  men.  The  two  chapters  of  Crowe's  Cen- 
tral  America,  entitled  "  British  Encroachments,"  might  also  be 
cited.  Of  these  the  author  presents  a  striking  history,  from  the 
time  of  the  numerous  and  formidable  but  unsuccessful  ex{>edition  of 
Great  Britain  against  Spain,  in  1780,  for  the  purpose  of  wresting" 
from  that  power  the  port  and  river  of  San  Juan,  until  they  were 
finally  captured  from  Nicaragua,  in  1848,  and  then  first  became  a 
part  of  the  Mosquito  protectorate. 

3.  Territory  between  the  Sibun  and  the  Sarstoon. 

The  next  portion  of  Central  America  which  demands  attention 
is  the  territory  between  the  rivers  Sibun  and  Sarstoon.  Over  this 
territory  the  British  settlers  from  Belize  have  been  encroaching  for 
several  years ;  but  this,  it  was  believed,  without  the  authority  or 
sanction  of  the  British  government.  It  now  appears  that  Great 
Britain  claims  the  territory,  and  declines  to  withdraw  from  its  occu- 
pation, in  obedience  to  the  convention. 

In  regard  to  it  the  question  need  not  be  discussed,  whether  the 
convention  embraces  the  entire  isthmus,  geographically  known  as 
Central  America,  or  is  confined  to  the  five  States  which  formally 
composed  the  republic  of  that  name.  In  either  sense,  the  country 
between  the  Sibun  and  the  Sarstoon  is  included  within  Central 
America.  This  territory  is  a  part  of  the  province  of  Vera  Pas,  all 
of  which  constitutes  an  integral  portion  of  the  State  of  Guatemala. 
At  the  date  of  the  treaty  of  1786,  and  until  the  Spanish  dominion 
terminated,  the  territory  south  of  the  Sibun  was  included  within  the 
ancient  kingdom  of  Guatemala,  of  which,  with  the  exception  of 
Chiapas,  the  confederated  republic  was  composed.  This,  as  a  geo- 
graphical fact,  it  is  presumed  will  not  be  denied. 

The  British  statement  contends  that  Mr.  Clayton's  declaration  of 
the  4th  July,  1850,  not  only  embraces  the  settlement  of  Belize  proper, 
under  the  treaty  with  Spain,  but  covers  the  territory  south  of  it,  be- 
tween the  Sibun  and  the  Sarstoon. 

The  language  employed  by  Mr.  Clayton  is  :  "  The  British  settle- 
ment in  Honduras."  Now,  while  such  a  settlement  exists  under  the 
treaty  of  1786,  to  which  this  language  is  precisely  applicable,  it 
would  be  a  most  strained  construction  to  extend  its  application 
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beyond  the  treaty  limits  and  make  it  protect  the  encroachments  of 
British  settlers  over  a  larger  territory  than  that  included  within  the 
settlement  itself. 

Besides,  Mr.  Clayton  states,  in  a  subsequent  part  of  the  same 
document,  that  the  convention  of  1850  "  was  understood  to  apply  to, 
and  does  include,  all  the  Central  American  States  of  Guatemala, 
Honduras,  San  Salvador,  Nicaragua,  and  Costa  Rica,  with  their 
just  limits  and  proper  dependencies.'* 

Then,  under  this  declaration  itself,  the  territory  in  question  being 
within  "  the  just  limits  *'  of  the  State  of  Guatemala,  is  expressly  em- 
braced by  the  convention. 

Lord  Clarendon  considers  himself  "  more  warranted "  in  con- 
cluding that  Mr.  Clayton's  statement  applies  to  this  territory,  "from 
the  fact  that  the  United  States  had,  in  1847,  sent  ^  consul  to  the 
settlement,  which  consul  had  received  his  exequatur  from  the 
British  government;  a  circumstance  says  his  lorship,  which  con- 
stitutes a  recognition,  by  the  United  States  government,  of  the 
settlement  of  British  Honduras  under  her  majesty,  as  it  then  ex- 
isted.*' 

Now,  it  would  be  easy  to  prove  that  a  consul  is  never  sent  to  a 
whole  settlement,  or  to  an  entire  nation,  but  only  to  a  single  port, 
for  the  purpose  of  superintending  the  commerce  at  that  port,  and, 
therefore,  that  no  inference  could  be  drawn  from  the  fact  that  the 
United  States  had  sent  a  consul  to  the  port  of  Belize,  within  the 
treaty  limits,  in  favor  of  the  claim  of  Great  Britain  to  a  country 
far  beyond  these  limits;  but  this  would  not  be  sufficient  for  the  oc- 
casion. Mr.  Buchanan  emphatically  denies  the  proposition  that  the 
appointment  of  a  consul  to  Belize  was  any,  even  the  slightest,  rec- 
ognition of  the  right  of  Great  Britain  to  this  very  port. 

A  consul  is  an  officer  appointed  to  reside  in  a  foreign  country  for 
the  purpose  of  facilitating,  extending,  and  protecting  the  trade  of 
his  nation  with  that  country.  Such  officers  follow  foreign  trade, 
wherever  it  may  go,  and  afford  protection  to  it,  no  matter  whether 
the  ports  to  which  they  are  sent  be  in  the  possession  of  the  rightful 
owner  or  a  usurper.  The  appointment  of  a  consul  recognizes  nothing 
more  than  the r//'yi7r/^  possession  of  the  i)ort  by  the  power  from  which 
his  exequatur  is  received.  Such  an  appointment  does  not,  in  the 
slightest  degree,  interfere  with  the  question  of  the  right  [(/ejuri']  of 
this  power  to  be  in  possession.  This  has  ever  been,  and  this  must 
ever  be,  the  law  and  practice  of  modern  commercial  nations.     If  it 
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were  otherwise,  then,  before  the  appointment  of  a  consul,  the  gov- 
ernment of  a  nation  must  carefully  inquire  whether  the  party  in 
possession  be  the  rightful  owner  of  the  port ;  and  if  they  determine 
against  its  right,  then  their  commerce  with  it  must  either  cease  al- 
together or  remain  without  consular  protection.  This  would  be  a 
novel  doctrine  to  maintain  in  the  present  age  of  commercial  pro- 
gress. 

The  law  and  practice  of  nations  have  for  a  long  period  been  clear 
on  this  point;  because  consuls  are  mere  commercial  and  not  politi- 
cal agents.  At  the  present  time,  even  the  appointment  of  a  public 
minister  is  wisely  considered  as  a  recognition  of  nothing  more  than 
the  de  facto  possession  of  the  power  to  which  he  is  accredited. 

The  British  statement  claims  the  territory  between  the  Sibun  and 
the  Sarstoon  by  right  of  conquest,  and  observes  *'  that  the  treaty  of 
1786  was  put  an  end  to  b}'  a  subsequent  state  of  war"  with  Spain, 
and  **  that  during  that  war  the  boundaries  of  the  British  settlement 
in  question  were  enlarged,*'  and  that  the  subsequent  treaty  of  peace 
not  having  revived  the  treaties  of  1783  and  1786,  Great  Britain  is 
entitled  to  retain  this  territory. 

It  may  be  observed  that  the  statement  does  not  mention  at  what 
period  the  boundaries  of  the  British  settlement  were  enlarged.  If 
this  took  place,  as  it  is  believed  it  did,  after  the  date  of  the  treaty  of 
alliance  between  Great  Britain  and  Spain  in  1809,  which  terminated 
the  war,  then  this  argument  falls  to  the  ground.  If  before  1809, 
Great  Britain,  when  concluding  this  treaty,  ought  to  have  informed 
Spain  that  she  intended  to  convert  the  encroachments  of  the  settlers 
in  Belize  on  Spanish  territory  into  an  absolute  right.  That  she  did 
not  then  intend  to  pursue  such  a  course  towards  an  ally  in  distress, 
is  clear  from  her  subsequent  conduct. 

In  18 14  Great  Britain  revived  all  her  pre-existing  commercial 
treaties  with  Spain ;  and  what  is  the  privilege  granted  to  her  by  the 
treaty  of  1786,  of  cutting  mahogany,  logwood  and  other  dye  woods 
on  Spanish  territory,  thus  enabhng  her  to  extend  British  commerce 
in  these  articles,  but  a  commercial  privilege? 

So  far  from  the  treaty  of  1786  being  "  put  an  end  to"  by  the  war, 
its  continued  existence  in  1817  and  1819  was  recognized  by  acts  of 
the  British  parliament;  these  declare,  in  so  many  words,  that  Belize 
was  "not  within  the  territory  and  dominion  of  his  majesty,"  but  was 
''merely  a  settlement  for  certain  purposes,  in  the  possession  and 
under  the  protection  of  his  majesty."    . 
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For  the  nature  of  this  "settlement,"  and  a  knowledge  of  "these 
certain  purposes,"  wc  can  refer  nowhere  except  to  the  treaties  of 
1783  and  1786. 

In  addition  to  these  acts  of  parliament  it  is  proper  here  to  repeat, 
that,  so  lale  as  1826,  Great  Britain  has,  by  her  treaty  with  Mexico, 
acknowledged  the  continued  existence  and  binding  force  of  the 
treaty  of  1786. 

But  no  matter  what  may  be  the  nature  of  the  British  claim  to  the 
country  between  the  Sibun  and  the  Sarstoon,  the  observation  already 
made  in  reference  to  the  Bay  Islands  and  the  Mosquito  coast  must 
be  reiterated,  that  the  great  question  does  not  turn  upon  the  validity 
of  this  claim  previous  to  the  convention  of  1850,  but  upon  the  facts 
that  Great  Britain  has  bound  herself  by  this  convention  not  to 
occupy  any  part  of  Central  America,  nor  to  exercise  dominion  over 
it ;  and  that  the  territory  in  question  is  within  Central  America,  even 
under  the  most  limited  construction  of  these  words.  In  regard  to 
Belize  proper,  confined  within  its  legitimate  boundaries,  under  the 
treaties  of  1783  and  1786,  and  limited  to  the  usufruct  specified  in 
these  treaties,  it  is  necessary  to  say  but  a  few  words.  The  govern- 
ment of  the  United  States  will  not  for  the  present  insist  upon  the 
withdrawal  of  Great  Britain  from  this  settlement,  provided  all  the 
other  questions  between  the  two  governments  concerning  Central 
America  can  be  amicably^  adjusted.  It  has  been  influenced  to  pursue 
this  course  partly  by  the  declaration  of  Mr.  Clayton  on  the  4th 
of  July,  1850,  but  mainly  in  consequence  of  the  extension  ol  the 
license  granted  by  Mexico  to  Great  Britain  under  the  treaty  of 
1826,  which  that  republic  has  yet  taken  no  steps  to  terminate. 

It  is,  however,  distincll}'  to  be  understood,  that  the  government 
of  the  United  States  acknowledge  no  claim  of  Great  Britain 
within  Belize,  except  the  temporary  **  liberty  of  making  use  of 
the  wood  of  the  different  kinds,  the  fruits  and  other  produce  in 
their  natural  state,*'  fully  recognizing  that  the  former  **  Spanish 
sovereignty  over  the  country  "  now  belongs  either  to  Guatemala 
or  Mexico. 

In  conclusion,  the  government  of  the  United  States  most  cordially 
and  earnestly  unite  in  the  desire  expressed  by  "her  majesty's  gov- 
ernment, not  only  to  maintain  the  convention  of  1850  intact,  but  to 
consolidate  and  strengthen  it  by  strengthening  and  consolidating 
the  friendly  relations  which  it  was  calculated  to  cement  and  per- 
petuate."    Under  these  mutual  feelings,  it  is  deeply  to  be  regretted 


960 

that  the  two  governments  entertain  opinions  so  widely  different  in 
regard  lo  its  true  effect  and  meaning. 

JAMES  BUCHANAN. 

[An  extract  of  tlu  above  remarks^  viz..  Beginning  at  the  wordsy  "  In 
regard  to  Belize  proper*^  and  running  to  and  inclusive  of  the  words 
"  /;/  regard  to  its  true  effect  and  meaning''  appears  as  Document  40,  in 
Special  Message  of  President,  29/A  July,  1882,/.  102.] 


Bfattges  and  Docuinenti*  25tfi  July,  1S54. 

J«55-J856^  Part  U 
P.  69. 

(Mr.  Bochanan  to  Mr.  Marcj.) 

[No.  39.]  Legation  of  the  United  States, 

London,  July  25,  1854. 

Sir:  I  have  the  honor  to  transmit  to  you  a  copy  of  my  "  remarks 
in  reply  to  Lord  Clarendon's  statement  of  May  2,  1854,"  the  orig- 
inal having  been  sent  to  his  lordship  on  the  22d  instant. 

I  regret  their  length,  but  I  found  it  impossible,  such  were  the 
number  of  topics  introduced  in  the  British  statement,  to  render 
them  shorter.  I  trust  they  may  meet  the  approbation  of  the  Presi- 
dent and  yourself. 

Yours,  very  respectfully, 

JAMES  BUCHANAN. 
Hon.  W.  L.  Marcy,  &c.,  &c  ,  &c. 


a3d  Consress,  2d  Session.  2501  October,  1854. 

Senate  Ex.  Doc  No  U 
Part  2,  pp.  J4J7-27. 
InVoL2. 

(Report  to  Senate.) 
Report  of  J.  G.  Strain  on  Isthmus  of  Darien. 

{Omitted.) 
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33d  Coogtem,  id  Siakm.  4tii  Dectmhtt,  1854. 

Senate  Eju  Doc*  No.  )• 
In  Vol.  J. 

(Annual  Messagre  of  the  President  of  the  United  States.) 

[Exfract.] 

In  relation  to  Central  America,  perplexing  questions  existed  be- 
tween the  United  States  and  Great  Britain  at  the  time  of  the  cession 
of  California.  These  as  well  as  questions  which  subsequent!}'  arose 
concerning  inter-oceanic  communication  across  the  Isthmus, 
were,  as  it  was  supposed,  adjusted  by  the  treaty  of  April  19,  1850; 
but  unfortunately  they  have  been  re-opened  by  serious  misunder- 
standing as  to  the  import  of  some  of  its  provisions  ;  a  re-adjustment 
of  which  is  now  under  consideration.  Our  minister  at  London  has 
made  strenuous  efforts  to  accomplish  this  desirable  object  but  has 
not  yet  found  it  possible  to  bring  the  negotiations  to  a  termination. 

FRANKLIN  PIERCE. 
Washington,  December  4,  1854. 


Messajfes  and  Doctsments*  S6th  February^  S&5S. 

J85S-J856. 

Part  U  P.  69. 

(Mr.  Buchanan  to  Mr.  Marcj.) 

[Ex/racf,'] 

[No.  61.]  Legation  of  the  United  States, 

London,  February  16,  1855. 

Sir:  Since  the  ministerial  crisis  all  public  business  has  been 
suspended  in  this  country,  except  such  as  relates  to  the  existing  war 
with  Russia.  From  a  conversation  which  I  casually  had  with  Lord 
Aberdeen  on  the  day  before  the  vote  against  his  ministry  in  the 
House  of  Commons,  I  was  confirmed  in  the  belief  that  the  Central 
American  questions  would  have  been  settled  had  he  remained  in 
power  a  few  weeks  longer. 


Yours  very  respectfully, 

.JAMES  BUCHANAN. 
Hon.  Wm.  L.  Marcy, 

Secretary  of  State, 


Meoages  and  Documents.  6tfi  August^  1SS5. 

)S55-Sa56. 

Part  i.  Pp.  69-73. 

(Xr.  Marrj  to  Xr.  Bnr hanan.) 

[No.  104. 1  Department  ok  State, 

WASHiNtnoN,  Aujrust  r»,  1855. 

Sir:  The  President  is  anxious  to  have  the  questions  which  have 
been  raised  on  the  treaty  between  the  Ihiitecl  States  and  (ireat  Brit- 
ain ol  the  19th  of  April,  1S50,  settled,  if  possible,  or,  at  least, 
brought  to  a  distinct  issue,  before  you  retire  from  your  mission. 
The  negotiation  cannot  be  committed  to  any  one  who  so  well  un- 
derstands the  subject  in  all  its  bearings  as  you  do,  or  who  can  so 
ably  sustain  and  carry  out  the  views  of  the  United  States. 

The  President  has  been  unwilling  to  manifest  impatience  at  the 
delay  which  has  attended  this  negotiation  while  her  majesty's  gov- 
ernment was  engrossed  by  the  war  with  Russia,  but  he  deems  it  to 
be  but  reasonable  that  it  should  now  be  urged  to  a  conclusion.  It 
is  important  that  the  United  States  should  know  the  positions  Great 
Britain  is  determined  to  maintain  relative  to  the  Central  American 
questions. 

I  need  not  express  to  you  the  surprise  the  President  felt  on 
learning  the  views  of  her  majesty's  government,  as  presented  to  you 
in  Lord  Clarendon's  statement  of  the  2d  of  May,  1854,  in  regard  to 
Ruatan  and  the  other  islands,  constituting  what  may  now  be  looked 
upon  as  the  British  colony  of  the  Bay  Islands.  These  views  are 
considered  by  this  government  as  not  only  contrary  to  the  spirit, 
but  directly  at  variance  with  the  clear  language  of  the  convention 
of  1850. 

After  the  very  cogent  argument  contained  in  your  able  reply  to 
that  statement,  the  President  is  unwilling  to  believe  that  the  posi- 
tions, rather  indicated  than  maintained,  by  Lord  Clarendon,  rela- 
tive to  Ruatan,  will  be  adhered  to.  It  a  stipulation,  so  explicit  in 
terms  and  so  clearly  applicable  to  the  Bay  Islands,  is  to  be  nullif^ied 
by  interpretation,  every  other  provision  in  that  instrument,  so  far  as 
it  imposes  obligations  upon  Great  Britain,  may,  in  the  same  wav, 
and  with  ecjual  plausibility,  be  defeated. 

Should  Great  Britain  refuse  to  withdraw  from  Ruatan  and  the 
other  islands  on  the  coast  of  the  State  of  Honduras,  her  determina- 
tion, in  that  respect,  could  not  but  be  regarded  by  the  President  as 
a  noncompliance  with  the  stipulations  of  the  treaty  of  1850.     The 
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fact  that  these  islands  are  a  part  of  Central  America  is  so  unques- 
tionable, and  the  stipulations  of  the  convention  are  so  directly  ap- 
plicable to  them,  that  there  seems  to  be  no  room  for  raising  a  ques- 
tion of  interpretation. 

After  what  was  said  to  you  by  Lord  Aberdeen,' when  at  the  head 
of  the  British  government,  it  is  to  be  hoped  that  the  British  preten- 
sion to  hold  Ruatan  will  be  abandoned.  It  Great  Britain  still  per- 
sists in  holding  these  islands  and  in  maintaining  a  colony  there,  her 
determination  to  that  effect  should  be  distinctly  announced,  so  that 
this  government  may  no  longer  be  left  in  doubt  as  to  her  intentions. 
On  this  point  you  arc  instructed  to  ask  of  her  majesty's  government 
an  explicit  declaration. 

The  main  inducement  which  this  government  had,  as  you  have 
well  observed,  for  entering  into  this  treaty,  was  to  prevent  Great 
Britain  from  acquiring  or  exercising  dominion  in  Central  America; 
but  this  object  is  entirely  defeated  by  the  interpretation  which  the 
British  government  proposes  to  give  to  that  instrument.  While 
the  United  States  are  excluded  from  occupying,  colonizing,  or  exer- 
cising any  dominion  over  any  part  of  Central  America,  it  cannot  be 
admitted  that  the  same  restriction  is  not  imposed  on  Great  Britain. 

You  are,  therefore,  directed  to  declare  explicitly  to  her  majesty's 
government,  that  the  President,  after  a  full  consideration  of  what  is 
alleged  in  Lord  Clarendon's  statement  of  the  2d  of  May,  1854,  can- 
not entertain  a  doubt  but  that  Great  Britain  is  solemnly  bound  by 
the  first  article  of  the  convention  of  1850  not  to  occupy,  or  fortify 
or  colonize,  or  assume  or  exercise  any  dominion  over  Ruatan,  or 
any  of  the  islands  on  the  coast  of  the  State  of  Honduras,  known  or 
described  as  the  Bay  Islands,  and  that  he  expects  she  will,  in  fulfil- 
ment of  the  stipulations  of  that  treaty,  abandon  the  possession  she 
now  holds  of  this  part  of  Central  America. 

It  would  be  superfluous  to  enlarge  upon  the  views  you  have 
taken  of  the  British  protectorate  over  the  Mosquito  Indians.  The 
groundlessness  of  the  British  pretensions  to  exercise  control  or 
dominion  in  Central  American  affairs,  under  the  shadow  of  this  pro- 
tectorate, is  so  clearly  demonstrated  in  your  remarks,  in  reply  to 
Lord  Clarendon's  statement,  as  to  supercede  further  discussion  on 
the  subject.  What  effect  these  remarks  have  produced  on  the  Brit- 
ish government  is  not  3'et  known.  If  the3'  have  received  the  con- 
sideration due  to  them,  I  am  sure  they  will  open  the  way  to  the 
peaceful  adjustment  of  these  embarrassing  Central  American  ques- 
tions. 


It  is  not  strange  that  Lord  Clarendon  should  manifest  some  re- 
luctance to  have  the  foundation  of  the  British  protectorate  over  the 
Mosquitos  explored ;  but  the  rights  claimed  under  it  seem  neces- 
sarily to  have  called  lor  the  examination  which  you  have  given  to 
the  subject.  The  result  of  that  examination  shows  that  the  Mos- 
quito kingdom,  as  a  political  State  is,  in  any  view  of  it,  what  Lord 
Palmerston  acknowledged  it  to  be— a  mere  fiction.  Upon  this  ad- 
mitted fiction.  Great  Britain  now  attempts  to  establish  a  substantial 
sovereign  power  over  an  extensive  region  in  Central  America,  and 
when  required  by  the  United  States  to  withdraw  from  the  exercise 
of  this  power,  in  compliance  with  the  stipulations  of  the  convention 
of  1850,  she  endeavors  to  escape  from  her  obligation  to  do  so,  by 
designating  the  dominion  she  exercises  as  a  protectorate. 

A  protectorate  necessarily  implies  the  actual  existence  of  a  sov- 
ereign authority  in  the  protected  power;  but  where  there  is.  in  fact, 
no  such  authority  there  can  be  no  protectorate.  The  Mosquitos  arc 
a  convenience  to  sustain  British  pretensions,  but  cannot  be  regarded 
as  a  sovereign  State.  Lord  Palmerston,  as  was  evinced  b\'  his 
remark  to  Mr.  Rives,  took  this  view  of  the  political  condition  of  the 
Mosquitos.  and  it  is  so  obviously  correct  that  the  British  government 
should  not  be  surprised  if  the  United  States  consider  the  subject  in 
the  same  light. 

It  was  the  confident  belief  of  the  United  States  that  this  fiction 
of  a  Mosquito  kingdom  had  been  disposed  of  by  the  convention,  but 
very  much  to  their  surprise  it  is  now  resorted  to  as  the  basis  of  a 
British  dominion  over  an  extensive  region  of  Central  America. 

Admitting  that  the  convention  did  not  require  the  absolute  re- 
nunciation of  the  Mosquito  protectorate,  it  imposed,  as  is  admitted, 
restrictions  upon  it.  After  the  conclusion  of  that  treaty  it  could  not 
be  used  lor  the  purpose  of  occupying,  fortifying,  or  colonizing  any 
part  of  Central  America,  c)r  lor  the  purpose  of  assuming  or  exercis- 
ing dominion  over  the  same. 

Great  Britain  will  not,  1  think,  contend  that  it  has  been  thus 
practically  restricted  since  the  ratification  of  the  convention  of  1850. 
There  is  no  visible  power,  civil  or  military,  in  the  Mosquito  terri- 
tory but  that  which  is  exercised  by  British  subjects. 

It  is  understood,  and,  indeed,  asserted  by  the  British  govern- 
ment, that  the  protectorate  is  only  used  for  the  security  of  the  rights 
of  the  Mosquito  Indians,  and  that  it  is  ready  to  abstain  from  further 
interference  in  that  country  whenever  these  rights  can  be  in  a 
proper  manner  guarantied  to  those  Indians. 
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This  is  a  question  between  the  State  of  Nicaragua  and  those 
Indians,  with  which  neither  Great  Britain  nor  the  United  States  has 
any  business  to  interfere  except  in  friendly  conference  with  Nicara- 
gua. 

Were  this  the  only  difficulty  in  carrying  out  the  convention  of 
1850,  as  it  is  understood  by  the  United  States,  I  should  entertain 
but  little  doubt  that  a  satisfactory  adjustment  might  be  made  of 
the  Central  American  questions.  I  apprehend,  however,  that  there 
will  be  more  difficulty  in  inducing  Great  Britain  to  comply  with 
the  stipulations  of  the  treaty  by  surrendering  the  territory  en- 
croached on  by  her  subjects,  between  the  Sibun  and  Sarstoon 
rivers.  Her  claim  to  hold  possession  of  this  part  of  Central  Amer- 
ica is  as  groundless  as  her  pretensions  to  the  Bay  Islands. 

It  is  difficult  to  conceive  how  the  argument  which  you  have 
submitted  to  her  Majesty's  government  against  this  claim  can  be 
refuted.  Great  Britain  cannot  hold  this  territory  without  assum- 
injT  or  exercising  dominion  over  a  part  of  Central  America,  and 
this  she  has,  in  the  most  explicit  manner,  and  in  the  strongest 
terms,  covenanted  not  to  do. 

If  she  can  succeed  in  her  attempt  to  convert  her  license  to  cut 
logwood  at  the  Belize,  within  the  limits  specified  by  her  treaties 
with  Spain  of  1783  and  1786,  into  a  sovereign  right  over  that  ter- 
ritory, and  extend  it  so  as  to  cover  the  region  between  the  Sibun 
and  Sarstoon,  she  will  in  that  way  entirely  destroy  the  mutuality 
of  the  convention  of  1850.  It  was  the  manifest  intention  of  that 
instrument  to  exclude  both  of  the  contracting  parties  from  holding, 
as  well  as  from  acquiring,  territorial  possessions  in  Central  Amer- 
ica. This  intention  was  not  clothed  in  ambiguous  language,  but 
was  set  forth  in  explicit  terms.  The  United  States  have  bound 
themselves  not  to  acquire  any  such  possessions,  and  Great  Britain 
has  stipulated  not  to  assume  or  exercise  any  dominion  over  any 
part  of  Central  America.  This  covenant  is  in  nowise  restricted  by 
the  explanatory  note  of  the  negotiators  of  the  4th  of  July,  1850. 

The  United  States  have  a  right  to  insist,  and  do  insist,  that  the 
possession  of  the  British  government  at  the  Belize  shall  be  restricted 
to  the  limits  and  objects  specified  in  the  Spanish  grant,  and  that  all 
beyond  those  limits,  falling  within  Central  America,  shall  be  relin- 
quished. 

You  are  instructed  by  the  President  to  urge  upon  her  Britannic 
majesty's  government  this  view,  and  to  claim  a  compliance  with  it 
as  demanded  by  the  stipulations  of  the  convention  of  1850. 


UM 


The  [British  government  having  been  lumished  with  the  views 
entertained  by  the  President  in  regard  to  the  obligations  imposed 
by  that  convention,  he  expects  it  will  be  equally  explicit  on  its  part. 

fie  does  not  doubt  that  the  interest  of  the  two  countries,  and  the 
mutual  desire  to  maintain  existing  amicable  relations,  will  alike  in- 
spire each  party  with  a  conciliatory  spirit,  which  will  enable  them 
to  overcome  all  obstacles  to  a  satisfactory  adjustment. 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MARCY. 

James  Buchanan,  Esq.,  Ac,  Ac,  &c. 


Maugn  and  Docoments*  Uth  September,  1855. 

1856- 1656,  Part  U 
P.  73. 

(Mr.  Borhanaii  to  Mr.  Marcj.) 

[No.  89.]  Lkgation  of  the  United  States, 

London,  September  11,  1855. 

Sir:  I  have  the  honor  of  transmitting  to  you  the  copy  of  a  note 
which  I  this  day  addressed  to  Lord  Clarendon  on  the  Central  Ameri- 
can questions,  in  obedience  to  your  instructions  of  the  6th  ultimo, 
(No.  104.)  I  shall,  of  course,  be  anxious  to  learn  whether  it  has  re- 
ceived the  JVesident's  approbation.  It  has  been  prepared  with  much 
care,  my  purpose  having  been  to  employ  conciliatory  language,  sib 
far  as  this  might  l)e  done  consistently  with  the  President's  instruc- 
tions and  the  attainment  of  the  objects  which  he  had  in  view. 

Yours,  very  respectfully, 

JAMES  BUCHANAN. 
Hon.  Wii.i.lAM  L.  Marcy, 

Secretary  of  State. 


[INCLOSURE   No.   1.] 

(Mr.  Bnchanan  to  Lord  Clarendon.) 

Legation  of  ihe  Unh-ed  States, 

London,  September  11,  1855. 

The  undersigned,  envoy  extraordinar)*  and  minister  plenipotentiary  of  the 
United  States,  has  been  insu^ucted  by  the  President  again  to  call  the  attention  of 
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the  Earl  of  Clarendon,  her  majesty's  principal  secretary  of  state  for  foreign  affairs, 
to  the  Central  American  questions  pending  between  the  two  governments,  under 
the  convention  of  the  19th  April,  1850. 

The  President  has  directed  the  undersigned,  before  retiring  from  his  mission, 
to  request  from  the  British  government  a  statement  of  the  positions  which  it  has 
determined  to  maintain  in  regard  to  the  Bay  Islands,  ihe  territory  between  the 
Sibun  and  the  Sarstoon,  as  well  as  the  Belize  settlement,  and  to  the  Mosquito 
protectorate.  The  long  delay  in  asking  for  this  information  has  proceeded  from 
the  President's  reluctance  to  manifest  any  impatience  on  this  important  subject 
whilst  the  attention  of  her  majesty's  government  was  engrossed  by  the  war  with 
Russia.  But  as  more  than  a  year  has  already  elapsed  since  the  termination 
of  the  discussion  on  these  questions,  and  as  the  first  session  of  a  new  Congress 
is  rapidly  approaching,  the  President  does  not  feel  that  he  would  be  justified  in 
any  longer  delay. 

Whilst  it  is  far  from  the  purpose  of  the  undersigned  to  reopen  the  general 
discussion,  he  has  been  instructed  to  communicate  to  the  Earl  of  Clarendon  the 
conclusions  at  which  the  President  has  arrived  upon  the  whole  case. 

After  having  carefully  reviewed  and  reconsidered  all  the  questions  involved, 
with  I  he  light  cast  upon  them  by  the  Earl  of  Clarendon's  statement  of  the  2d 
May,  1854,  the  President  has  expressed  his  unwillingness  to  believe  that  posi- 
tions which  he  conceives  to  be  rather  indicated  therein  than  finally  adopted  will 
be  adhered  to  by  the  British  government. 

It  was,  in  his  opinion,  the  manifest  intention  of  the  convention  to  exclude 
both  the  contracting  parties  from  holding  or  occupying,  as  well  as  from  acquir- 
ing territorial  possessions  in  Central  America;  and  that  this  intention  is  not 
clothed  in  ambiguous  language,  but  is  set  forth  in  explicit  terms.  The  United 
States  have  bound  themselves  not  to  acquire  any  such  possessions,  and  Great 
Britain  has  stipulated  not  to  "assume  or  exercise  any  dominion  over  any  part 
of  Central  America."  Indeed,  without  such  a  reciprocal  engagement,  no  mutu- 
ality whatever  would  have  existed  between  the  convenants  of  the  contracting 
parties.  Whilst  the  United  States  are  excluded  from  occupying,  colonizing,  or 
exercising  dominion  over  any  part  of  Central  America,  it  cannot  be  admitted 
that  the  same  restriction,  imposed  in  the  very  same  language,  is  not  equally  ap- 
plicable to  Great  Britain. 

The  President,  therefore,  confidently  believes  that  Great  Britain  is  bound  by 
the  firbt  article  of  the  convention  of  1850  to  withdraw  from  the  possession  she 
now  holds  of  Ruatan  and  the  other  Central  American  islands  on  the  coast  of 
the  Stale  of  Honduras,  as  well  as  from  the  territory  in  Central  America  between 
the  Sibun  and  the  Sarstoon,  which  has  been  encroached  upon  by  her  Majesty's 
subjects.  He  is  also  of  opinion  that  the  possession  of  the  British  government 
at  the  Belize  should  be  restricted  to  the  limits  and  objects  specified  in  the 
treaties  between  Great  Britain  and  Spain  of  1  jS$  and  1 786. 

In  regard  to  the  alleged  protectorate  over  the  sc«called  Mosquito  kingdom, 
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the  President  has  instructed  the  uudersigned  to  say  it  was  his  confident  belief 
that  this  protectorate  had  been  (inallj  disposed  of  by  the  convention.  It  is 
therefore  much  to  his  regret  that  he  finds  it  is  still  continued  as  the  basis  of 
British  dominion  over  an  extensive  region  in  Central  America. 

Even  although  Great  Britain  admits  that  the  convention  has  imposed  re- 
strictions on  the  protectorate  claimed,  yet  she  still  continues  to  exercise  the 
same  dominion  over  the  Mosquito  coast  which  she  had  done  before  its  date. 
Indeed,  at  the  present  moment,  no  visible  power,  civil  or  military,  exists  in  the 
Mosquito  territor)%  except  that  which  is  exercised  by  British  subjects,  notwith- 
standing the  convention  expressly  prohibits  both  parties  from  using  any  pro* 
tection  which  either  may  afford  to  any  St  ite  or  people,  for  the  purpose  of 
occupying,  fortifying,  or  colonizing  the  Mosquito  coast,  or  any  part  of  Central 
America,  or  for  the  purpose  of  assuming  or  exercising  dominion  over  the 
same. 

The  declaration  of  the  British  government,  that  this  protectorate  is  only 
employed  for  the  security  of  the  rights  of  the  Mosquito  Indians,  and  that  it  is 
ready  to  abstain  from  further  interference  in  that  country  whenever  these  rights 
can,  in  a  proper  manner,  be  guaranteed  to  them,  cannot  be  recognized  by  the 
United  States  as  having  any  foundation  in  the  convention.  The  President 
considers  this  to  be  a  question  between  Nicaragua  and  the  Indians  within  its 
territory,  with  which  neither  Great  Britain  nor  the  United  States  has  any  right 
to  interfere,  except  in  friendly  conference  with  the  authorities  of  that  State. 

Having  thus  distinctly  presented  to  the  British  government  the  views  of  the 
government  of  the  United  States,  in  regard  to  the  obligations  imposed  by  the 
convention  of  1850,  the  President  feels  assured  that  the  Earl  of  Clarendon  w^ill, 
with  characteristic  frankness,  be  equally  explicit  in  presenting  the  views  of  the 
British  government  in  regard  to  these  obligations. 

In  conclusion,  the  undersigned  is  instructed  to  state  that  the  President 
does  not  doubt  that  the  interest  of  the  two  countries,  and  their  mutual  desire 
to  maintain  existing  friendly  relations,  will  alike  inspire  each  party  with  a  con- 
ciliatory spirit,  and  enable  them  to  overcome  all  obstacles  to  a  satisfactory  ad- 
justment of  the  Central  American  questions. 

The  undersigned  has  the  honor  to  renew  to  the  Earl  of  Qarendon  the  as- 
surance of  his  distinguished  consideration. 

JAMES  BUCHANAN. 

The  Right  Hon.  the  Earl  of  Clarsndon,  Ac,  &c,,  Ac 


969 

Messages  and  Documents*  4th  Octobef,  IZSS^ 

Part  I,  Pp.  75-79. 

(Mr.  Baehanan  to  Mr.  Marey.) 

[Exfracf.li 

[No.  95.]  Legation  of  the  United  States, 

London.  October  4.  1855. 

Sir  :  I  have  now  the  honor  of  transmitting  to  you  a  copy  of 
the  note  of  Lord  Clarendon  of  the  28th,  received  by  me  on  the 
29th  ultimo,  in  answer  to  my  note  of  the  nth  ultimo,  on  the 
Central  American  questions,  as  well  as  a  copy  of  my  reply  dated 
on  the  4th  instant.  Lord  CIarendon*s  note  is  of  such  a  character 
as  might  have  been  anticipated  after  the  conversation  between 
his  lordship  and  myself  on  the  5th  April  last,  reported  in  my 
dispatch  (No.  66)  of  the  7th  of  that  month.  This  note  has  been 
received  so  much  sooner  than  I  had  anticipated,  that  if  1  were 
now  in  possession  of  my  letter  of  recall  I  might  return  home  on 
the  6th  of  October,  as  I  had  originally  determined.  It  is  impos- 
sible, however,  that  1  should  leave  before  this  letter  shall  arrive, 
and  it  is  certainly  proper,  under  all  the  circumstances,  that  I 
should  remain  here  no  longer  than  may  be  necessary.  If,  there- 
fore, it  shall  not  have  beea  forwarded  before  the  arrival  of  this 
dispatch,  I  trust  it  may  be  sent  by  the  next  succeeding  steamer. 


Yours,  very  respectfully, 

JAMES  BUCHANAN. 

lion.  William  L.  Marcy, 

Secretary  of  State. 


[INCLOSURE  No.  I.] 

Foreign  Office,  September  28,  1855. 

The  undersigned,  her  majesty's  principal  secretary  of  state  for  foreign 
affairs,  has  the  honor  to  acknowledge  the  receipt  of  the  note  which  Mr.  Bu- 
chanan, envoy  extraordinary  and  minister  plenip>otentiary  of  the  United  States, 
addressed  to  him  on  the  nth  instant,  stating  that  he  had  been  directed  by 
the  President,  before  retiring  from   his  mission,   to  request  from  the  British 
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government  a  statement  of  the  positions  which  it  has  determined  to  main- 
tain, in  regard  to  the  Bay  Islands,  to  the  territory  between  the  Sibun  and 
the  Sarstoon,  as  well  as  the  Belize  settlement,  and  to  the  Mosquito  protec- 
torate, and  setting  forth  the  conclusions  at  which  the  President  has  arrived 
upon  the  whole  case,  namely,  that  it  was  the  intention  of  the  convention  of 
the  19th  of  April,  1850,  to  exclude  both  the  contracting  parties  from  hold- 
ing or  occupying,  as  well  as  from  acquiring  territorial  possessions  in  Central 
America,  and  that,  consequently.  Great  Britain  is  bound  to  withdraw  from 
the  possession  she  now  holds  of  Ruatan  and  other  Central  American  islands 
on  the  coast  of  the  state  of  Honduras,  as  well  as  from  the  territory  in  Central 
America  between  the  Sibun  and  the  Sarstoon;  that  the  possession  of  the 
British  government  at  Belize  should  be  restricted  to  the  limits  and  objects 
specified  in  the  treaties  between  Great  Britain  and  Spain  of  1783  and  1786, 
and  that  the  protectorate  of  the  so-called  Mosquito  kingdom  was  finally  dis- 
posed of  by  the  convention. 

The  undersigned  observes  with  satisfaction  that,  while  thus  expressing 
the  opinion  of  the  President  of  the  United  States  on  the  several  points  thus 
enumerated,  Mr.  Buchanan  announces  that  it  is  far  from  his  purpose  to  re- 
open the  general  discussion  upon  them.  Her  majesty's  government  had, 
indeed,  refrained  from  pursuing  that  discussion  by  replying  to  Mr.  Buchanan's 
note  of  the  2 2d  of  July,  1854,  because  it  appeared  to  them  that  the  continu- 
ation of  the  correspondence  was  not  likely  to  lead  to  any  satisfactory  conclu- 
sion; and,  as  her  majesty's  government  are  still  of  that  opinion,  the  under- 
signed will  confine  his  answer  to  Mr.  Buchanan's  present  note  within  the  same 
limits  as  those  which  Mr.  Buchanan  has  prescribed  to  himself. 

In  answer,  therefore,  to  the  questions  put  by  Mr.  Buchanan,  the  under- 
signed has  the  honor  to  state  to  him,  that  her  majesty's  government  adhere 
to  the  opinion  which  they  have  uniformly  held,  that  the  convention  of  April 
19,  1850,  was  merely  prospective  in  its  operation,  and  did  not  in  any  way  inter- 
fere with  the  state  of  things  existing  at  the  time  of  its  conclusion.  If  it  had 
been  intended  to  do  so,  there  can  be  no  question  but  that,  in  conformity 
with  what  the  undersigned  believes  to  be  the  universal  rule  in  regard  to  in- 
struments of  this  nature,  it  would  have  contained,  in  specific  terms,  a  renun- 
ciation, on  the  part  of  Great  Britain,  of  the  possessions  and  rights  which,  up 
to  the  conclusion  of  the  convention,  she  had  claimed  to  maintain,  and  such 
renunciation  would  not  have  been  left  as  a  mere  matter  of  inference. 

Neither  can  her  Majesty's  government  subscribe  to  the  position  that,  if  the 
convention  did  not  bear  the  meaning  attached  to  it  by  the  United  States,  it 
would  have  imposed  upon  the  government  of  the  United  States  a  self-denying 
obligation  which  was  not  equally  contracted  by  Great  Britain,  and  that  such  a 
state  of  things  could  not  have  been  in  the  intention  of  the  contracting  parties, 
because,  if  the  convention  did  bear  the  meaning  attached  to  it  by  the  United 
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Stales,  it  would  then  have  imposed  upon  Great  Britain  the  obligation  to  re- 
nounce possessions  and  rights  without  any  equivalent  renunciation  on  the  part 
of  the  United  States.  If  the  government  of  the  United  States  can  complain,  in 
the  one  case,  of  the  convention  as  presenting  an  unilateral  character  unfavorable 
to  the  United  States,  with  much  greater  reason  might  the  government  of  Great 
Britain,  in  the  other  case,  if  the  assumption  of  the  United  States  were  to  be  acted 
upon  in  the  construction  of  the  convention,  complain  of  it  as  prejudicial  to 
England. 

By  looking  to  the  object  which  the  contracting  parties  had  in  view  at  the 
conclusion  of  the  convention,  namely,  the  security  of  the  proposed  ship  canal, 
the  British  government  consider  that  the  design  of  the  contracting  paities  was 
not  to  disturb  any  state  of  things  then  existing,  but  to  guard  against  the  future 
creation  of  a  state  of  things  which  might  by  possibility  interfere  w  th  the  se- 
curity of  the  proposed  canal.  That  such  was  the  true  design  ol  the  convention 
is  obvious  from  the  provision  in  the  sixth  article,  by  which  the  contracting  par- 
ties engage  to  invite  every  Stite  to  enter  into  stipulations  with  them  similar  to 
those  contained  in  the  convention.  But  if  the  position  of  the  United  States 
government  were  sound,  and  the  convention  was  intended  to  interfere  with  the 
state  of  things  existing  at  the  time  of  its  conclusion,  and  to  impose  upon  Great 
Britain  to  withdraw  from  portions  of  territory  occupied  by  it.  a  similar  obliga- 
tion would  be  contracted  by  other  States  acceding  to  the  convention,  and  the 
governments  of  the  Central  American  States  would,  by  the  mere  act  of  accession, 
sign  away  their  rights  to  the  territories  in  which  they  are  situated. 

The  British  government  share  the  conviction  of  the  President  of  the  United 
States  that  the  interest  of  the  two  countries,  and  their  mutual  desire  to  maintain 
existing  friendly  relations,  will  alike  inspire  each  party  with  a  conciliatory  spirit, 
and  enable  them  to  overcome  all  obstacles  to  a  satisfactory  adjustment  of  Cen- 
tral American  questions.  The  British  government  see  no  reason  why  it  should 
be  otherwise.  The  British  government  neither  have  the  wish  to  extend  the 
limits  of  their  possessions  or  the  sphere  of  their  influence  in  that  quarter,  nor 
would  any  British  influence  be  promoted  by  doing  so;  but  the  British  govern- 
ment are  not  prepared  to  contract  either  the  one  or  the  other,  in  pursuance  of 
the  interpretation  of  a  convention,  to  which  interpretation  they  cannot  sub- 
scribe. 

The  undersigned   requests   Mr.  Buchanan  to  accept  the  assurance  of  his 
highest  consideration. 

CLARENDON. 

Hon.  James  Buchanan,  &c.,  &c..  Sec. 


[Inclosure  No.  2.] 

Lf.gation  of  the  Unitid  States, 

0CT0BtK4.    1855. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiaiy  of  the 
United  States,  has  the  honor  to  acknowledge  the  receipt  of  the  note  of  the  Earl 
of  Clarendon,  her  majesty's  principal  secretary  of  state  for  foreign  affain,  dated 
on  the  28th  ultimo,  in  reply  to  the  note  of  the  undersigned  of  the  i  ith  oltimo, 
in  reference  to  the  Central  American  questions  between  the  two  govemoicnts; 
and  he  will  not  fail  to  transmit  a  copy  of  the  same,  by  the  next  steamer,  to  die 
Secretary  of  State  at  Washington. 

Whilst  far  from  intending  to  renew  the  general  discussion  of  these  questions^ 
which  has  already  been  exhausted,  the  undersigned,  in  passing,  would  make  a 
single  observation  in  regard  to  the  Karl  of  Clarendon's  remark,  that  if  the  coo- 
vention  of  the  19th  April,  1850,  had  intended  that  Great  Britain  should  with- 
draw from  her  possessions  in  Central  America,  'Mt  would  have  contained,  in 
specific  terms,  a  renunciation '' to  that  effect;  *'and  such  renunciation  would 
not  have  been  left  as  a  mere  matter  of  inference." 

Now,  it  appears  to  the  undersigned  that  an  engagement  by  a  party  not  "to 
occupy,"  ''or  exercise  any  dominion  "  over  territory  of  which  that  party  is  in 
actual  possession,  at  the  date  of  the  engagement,  is  equivalent  in  all  respects  to 
an  agreement  to  withdraw  from  such  territory.  Under  these  circumstances,  this 
is  not  **a  mere  matter  of  inference;  "  because  the  one  proposition  is  necessarily 
and  inseparably  involved  in  the  other,  and  they  are  merely  alternative  modes  of 
expressing  the  same  idea.  In  such  a  case,  to  withdraw  is  not  to  occupy — and 
not  to  occupy  is  necessarily  to  withdraw. 

The  undersigned  needs  no  apology  for  briefly  adverting  to  another  argument 
of  the  Earl  of  Clarendon,  because  it  has  now  for  the  first  time  been  advanced. 
Restates,  that  ''if  the  position  of  the  United  States  government  were  sound, 
and  the  convention  was  intended  to  interfere  with  the  state  of  things  existing  at 
the  time  of  its  conclusion,  and  to  impose  upon  Great  Britain  to  withdraw  from 
portions  of  territory  occupied  by  it,  a  similar  obligation  would  be  contracted 
by  other  States  acceding  to  the  convention  [under  the  6th  article,]  and  the 
government  of  the  Central  American  States  would,  by  the  mere  act  of  accession, 
sign  away  their  rights  to  the  territories  in  which  they  are  situated." 

Confining  himself  strictly  to  this  single  view  of  the  subject,  the  undersigned 
would  observe,  that  notwithstanding  the  general  terms  employed  by  the  conven- 
tion, an  examination  of  its  provisions,  and  especially  of  the  sixth  article  itself, 
will  prove  it  never  intended  that  the  Central  American  States  should  become 
joint  parties  to  this  treaty  with  the  United  States,  Great  Britain,  and  other 
governments,  exterior  to  Central  America.  These  States  are  the  subjects  on 
which  the  guarantees  of  the  convention  were  to  act,  and  the  exclusion  of  all 
other  powers  from  the  occupancy  of  Central  America,  with  a  view  to  the 
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security  not  only  of  this  canal,  but  all  other  canals  or  railroads  across  the 
isthmus,  was  one  of  the  main  objects  to  be  accomplished  by  the  treaty. 

The  Earl  of  Clarendon  has  himself  indicated  how  absurd  it  would  be  for 
the  Central  American  governments  to  become  joint  parties  to  this  convention, 
according  to  the  American  construction.  It  would,  however,  be  none  the  less 
absurd  according  to  the  British  construction;  because  then  no  Central  Ameri- 
can State  could  accede  to  the  treaty  without  confining  itself  forever  within  its 
existing  boundaries,  and  agreeing  not  to  add  to  its  territory  and  extend  its 
occupation  under  any  possible  circumstances  which  might  arise  in  the  future. 

Besides,  were  it  possible  for  Nicaragua,  for  example,  to  become  a  party  to 
this  joint  convention,  she  would  then  take  upon  herself  the  extraordinary 
obligation  to  use  her  own  influence  with  herself,  under  the  4th  article,  to  in- 
duce herself  to  facilitate  the  construction  of  the  canal,  and  to  use  her  good 
offices  to  procure  from  herself  "the  establishment  of  two  fi*ee  ports,  one  at 
each  end  of  the  canal,"  both  these  ports  being  within  her  own  limits.  Con- 
sequences almost  equally  extraordinary  would  result  from  other  portions  of 
the  convention. 

But  although  the  contracting  parties  could  not  have  intended  that  the 
Central  American  States  should  become  joint  parties  to  the  convention,  yet 
they  foresaw  that  it  would  be  necessary  to  obtain  stipulations  from  one  or 
more  of  them,  individually,  providing  for  the  security  of  the  proposed  canal, 
adapted  to  their  anomalous  condition  and  without  interfering  in  any  manner 
with  their  territorial  possessions.  Accordingly,  in  the  sixth  article,  and  in  the 
clause  next  following  that  commented  upon  by  the  Earl  of  Clarendon,  the 
convention  provides  as  follows:  "And  the  contracting  parties  likewise  agree 
that  each  shall  enter  into  treaty  stipulations  with  such  of  the  Central  Ameri- 
can States  as  they  may  deem  advisable,  for  the  purpose  of  more  effectually 
carrying  out  the  great  design  of  this  convention,  namely,  that  of  constructing 
and  maintaining  the  said  canal  as  a  ship  communication  between  the  two 
oceans,  for  the  benefit  of  mankind,  on  equal  terms  to  all,  and  of  protecting 
the  same,"  &c.,  &c. 

In  order  to  arrive  at  the  conclusion  that  the  Central  American  States  are 
embraced  in  the  general  language  of  the  first  clause  of  the  sixth  article,  it 
would  be  necessary  to  overlook  this  second  clause  entirely,  or  at  least  to 
regard  it  as  unnecessary  and  without  meaning. 

The  undersigned  has  the  honor  to  renew  to  the  Earl  of  Clarendon  the 
assurance  of  his  distinguished  consideration. 

JAMES  BUCHANAN. 

Right  Hon.  the  Earl  of  Clarendon,  &c.,  &c.,  <&c. 


34lfa  Conpai,  lit  ScaioQ.  3UI  rNiirfir.  IISS. 

Senate  Doc  No.  U 
InVoLU 


Whilst  relations  of  amitv  continue  to  exist  between  the  United 
Stairs  aii'l  ail  foreign  powers,  with  some  of  these,  grave  questions 
are  Hopcndingf  which  may  require  the  consideration  of  Congress. 

Of  suc'ti  questions,  the  most  important  is  that  which  has  arisen 
out  of  the  negotiations  with  Great  Britain  in  reference  to  Central 
America. 

fjy  the  convention  concluded  between  the  two  governments  on 
the  19th  of  April,  1850,  both  parlies  covenanted  that  "neither  will 
ever  occupy,  or  fortify,  or  colonize,  or  assume,  or  exercise,  any 
rlriminion  over  Nicaragua,  Costa  Rica,  the  Mosquito  Coast  or  any 
part  r>f  Central  America." 

It  was  the  undoubted  understanding  of  the  United  States  in 
niaking  this  treaty  that  all  the  present  States  of  the  former  Republic 
of  Central  America  and  the  entire  territory  of  each  would  thence- 
forth crijr>y  complete  independence,  and  that  both  contracting 
parties  engaged  cfjually  and  to  the  same  extent,  for  the  present  and 
for  the  future,  that  if  either  then  had  any  claim  of  right  in  Central 
America  such  claim  and  all  occupation  or  authority  under  it  were 
unreservedly  relin(|uished  by  the  stipulations  of  the  convention,  and 
that  no  dominion  was  thereafter  to  be  exercised  or  assumed  in  any 
part  of  Central  America  by  Great  Britain  or  the  United  States. 

Tills  government  consented  to  restrictions  in  regard  to  a  region 
of  country  wherein  we  had  specific  and  peculiar  interests  only  upon 
the  c(^Jiviction  that  the  like  restrictions  were  in  the  same  sense  obli- 
giitory  oiiCireat  Britain.  But  for  this  understandingof  the  force  and 
eKect  <i(  the  convention  it  wr)uld  never  have  been  concluded  by  us. 

So  ( Ic.'ir  was  this  understanding  on  the  part  of  the  United  States 
that  in  correspondence  contemporaneous  with  the  ratification  of  the 
convention  it  was  distinctly  expressed  that  the  mutual  covenants  of 
non-occupation  were  not  intended  to  apply  to  the  British  establish- 
inent  at  the  Belize.  This  (jualification  is  to  be  ascribed  to  the  fact 
thiit,  in  virtue  of  successive  treaties  with  previous  sovereigns  of  the 
country,  Cireat  Britain  had  (obtained  a  concession  of  the  right  to 
cut  niaghof;any  or  dye  wood  at  Belize,  but  with  positive  exclusion 
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of  all  domain  or  sovereignly ;  and  thus  it  confirms  the  natural  con- 
struction and  understood  import  of  the  treaty  as  to  all  the  rest  of 
the  region  to  which  the  stipulations  applied. 

It,  however,  became  apparent  at  an  early  day  after  entering  upon 
the  discharge  of  my  present  functions  that  Great  Britain  still  con- 
tinued in  the  exercise  or  assertion  of  large  authority  in  all  that  part 
of  Central  America  commonly  called  the  Mosquito  Coast  and  cover- 
ing the  entire  length  of  the  State  of  Nicaragua  and  a  part  of  Costa 
Rica ;  that  she  regarded  the  Belize  as  her  absolute  domain  and  was 
gradually  extending  its  limits  at  the  expense  of  the  State  of  Hon- 
duras, and  that  she  had  formally  colonized  a  considerable  insular 
group  known  as  the  Bay  Islands,  and  belonging  of  right  to  that 
State. 

All  these  acts  or  pretensions  of  Great  Britain,  being  contrary  to 
the  rights  of  the  States  of  Central  America  and  to  the  manifest  tenor 
of  her  stipulations  with  the  United  States  as  understood  by  this 
government,  have  been  made  the  subject  of  negotiation  through  the 
American  minister  in  London.  I  transmit  herewith  the  instructions 
to  him  on  the  subject  and  the  correspondence  between  him  and  the 
British  secretary  for  foreign  affairs,  by  which  you  will  perceive  that 
the  two  governments  differ  widely  and  irrevocably  as  to  the  con- 
struction of  the  convention  and  its  effect  on  their  respective  relations 
to  Central  America. 

Great  Britain  so  construes  the  convention  as  to  maintain  un- 
changed all  her  previous  pretensions  over  the  Mosquito  Coast  and 
in  different  parts  of  Central  America.  These  pretensions  as  to  the 
Mosquito  Coast  are  founded  on  the  assumption  of  political  relations 
between  Great  Britain  and  the  remnant  of  a  tribe  of  Indians  on  that 
coast,  entered  into  at  a  time  when  the  whole  country  was  a  colonial 
possession  of  Spain.  It  cannot  be  successfully  controverted  that  by 
the  public  law  of  Europe  and  America  no  possible  act  of  such  Indians 
or  their  predecessors  could  confer  on  Great  Britain  any  political 
rights. 

Great  Britain  does  not  allege  the  assent  of  Spain  as  the  origin  of 
her  claims  on  the  Mosquito  Coast.  She  has,  on  the  contrary,  by  re- 
peated and  successive  treaties  renounced  and  relinquished  all  pre- 
tensions of  her  own  and  recognized  the  full  and  sovereign  rights  of 
Spain  in  the  most  unequivocal  terms. 

Yet  these  pretensions,  so  without  solid  foundation  in  the  begin- 
ging,  and  thus  repeatedly  abjured,  were  at  a  recent  period  revived 
by  Great  Britain  against  the'  Central  Afnericart  States,  the  legiti- 
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mate  successors  to  all  the  ancient  jurisdiction  of  Spain  in  that  region. 
They  were  first  applied  only  to  a  defined  part  of  the  coast  of  Nic- 
aragua, afterwards  to  the  whole  of  the  Atlantic  coast,  and,  lastly,  to 
a  part  of  the  coast  of  Costa  Rica,  and  they  are  now  reasserted  to  this 
extent  notwithstanding  engagements  to  the  United  States. 

On  the  eastern  coast  of  Nicaragua  and  Costa  Rica  the  interference 
of  Great  Britain,  though  extended  at  one  time  in  the  form  of  mili- 
tary occupation  of  the  port  of  San  Juan  del  Norte,  then  in  the 
peaceful  possession  of  the  appropriate  authorities  of  the  Central 
American  States,  is  now  presented  by  her  as  the  rightful  exercise  of 
a  protectorship  over  the  Mosquito  tribe  of  Indians. 

But  the  establishment  at  the  Belize,  now  reaching  far  beyond 
its  treaty  limits  into  the  State  of  Honduras,  and  that  of  the  Bay  Isl- 
ands, appertaining  of  right  to  the  same  State,  are  as  distinctly  co- 
lonial governments  as  those  of  Jamaica  or  Canada  and,  therefore, 
contrary  to  the  very  letter,  as  well  as  the  spirit  of  the  convention 
with  the  United  States,  as  it  was  at  the  time  of  the  ratification  and 
now  is  understood  by  this  government. 

The  interpretation  which  the  British  Government  thus,  in  asser- 
tion and  act,  persists  in  ascribing  to  the  convention,  entirely  changes 
its  character.  While  it  holds  us  to  all  our  obligations,  it  in  a  great 
measure  releases  Great  Britain  from  those  which  constitute  the  con- 
sideration ot  this  government  for  entering  into  the  convention.  It 
is  impossible,  in  my  judgment,  for  the  United  States  to  acquiesce  in 
such  a  construction  of  the  respective  relations  of  the  two  govern- 
ments to  Central  America. 

To  a  renewed  call  by  this  government  upon  Great  Britain  to 
abide  by  and  carry  into  effect  the  stipulations  of  the  convention  ac- 
cording to  its  obvious  import  by  withdrawing  from  the  possession 
or  colonization  of  portions  of  the  Central  American  States  of  Hon- 
duras,  Nicaragua  and  Costa  Rica,  the  British  government  has  at 
length  replied,  affirming  that  the  operation  ol  the  treaty  is  pros- 
pective only  and  did  not  require  Great  Britain  to  abandon  or  con- 
tract any  possession  held  by  her  in  Central  America  at  the  date  of 
its  conclusion. 

This  reply  substitutes  a  partial  issue  in  the  place  of  the  general 
one,  presented  by  the  United  States.  The  British  government 
passes  over  the  question  of  the  rights  of  Great  Britain,  real  or  sup- 
posed, in  Central  America,  and  assumes  that  she  had  such  rights  at 
the  date  of  the  treaty  and  tha^^  those  rights  comprehended  the  pro- 
tectorship of  the  Mosquito  Indians,  the  extended  jurisdiction   and 
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limits  of  the  Belize,  and  the  colony  of  the  Bay  Islands,  and  there- 
upon proceeds  by  implication  to  infer  that  if  the  stipulation  of  the 
treaty  be  merely  future  in  effect,  Great  Britain  may  still  continue  to 
hold  the  contested  portions  of  Central  America.  The  United  States 
cannot  admit  either  the  inference  or  the  premises.  We  steadily 
deny  that  at  the  date  of  the  treaty  Great  Britain  had  any  possessions 
there  other  than  the  limited  and  peculiar  establishment  at  the 
Belize  and  maintain  that  if  she  had  any  they  were  surrendered  by 
the  convention. 

This  government,  recognizing  the  obligations  of  the  treaty,  has, 
of  course,  desired  to  see  it  executed  in  good  faith  by  both  parties, 
and  in  the  discussion,  therefore,  has  not  looked  to  rights  which  we 
might  assert  independently  of  the  treaty  in  consideration  of  our 
geographical  position  and  of  other  circumstances  which  create  for 
us  relations  to  the  Central  American  States  different  from  those  of 
any  government  of  Europe. 

The  British  government,  in  its  last  communication,  although  well 
knowing  the  views  ot  the  United  States,  still  declares  that  it  sees  no 
reason  why  a  conciliatory  spirit  may  not  enable  the  two  govern- 
ments to  overcome  all  obstacles  to  a  satisfactory  adjustment  of  the 
subject. 

Assured  of  the  correctness  of  the  construction  of  the  treaty  con- 
stantly adhered  to  by  this  government  and  resolved  to  insist  on  the 
rights  of  the  United  States,  yet  actuated  also  by  the  same  desire 
which  is  avowed  by  the  British  government,  to  remove  all  causes 
of  serious  misunderstanding  between  two  nations  associated  by  so 
many  ties  of  interest  and  kindred,  it  has  appeared  to  me  proper  not 
to  consider  an  amicable  solution  of  the  controversy  hopeless. 

There  is,  however,  reason  to  apprehend  that  with  Great  Britain 
in  the  actual  occupation  of  the  disputed  territories,  and  the  treaty, 
therefore,  practically  null  so  far  as  regards  our  rights,  this  interna- 
tional difficulty  cannot  long  remain  undetermined  without  involving 
in  serious  danger  the  friendly  relations  which  it  is  the  interest  as 
well  as  the  duty  of  both  countries  to  cherish  and  i^reservc.  It  will 
afford  me  sincere  gratification  if  future  efll'orts  shall  result  in  the 
success  anticipated  heretofore  with  more  confidence  than  the  aspect 
of  the  case  permits  me  now  to  entertain. 

FRANKLIN   PIERCE. 

Washington,  December  31,  1855. 
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34th  GongresB,  lit  Sesioa.  iOlh  Jasmary,  1956. 

Senate  JoumaL 

P.55, 

(Resolation  of  Seiuite*) 

Mr.  Clayton  submitted  the  following  resolution,  which  was  con- 
sidered  by  unanimous  consent  and  agreed  to: 

Resolved^  That  the  President  be  requested,  if  it  be  compatible 
with  the  public  interest,  to  communicate  to  the  Senate  a  copy  of 
the  letter  of  Lord  John  Russell  to  Mr.  Crampton,  dated  January  19, 
1853,  in  which  the  British  government  declares  that  they  "intend 
to  adhere  strictly  to  the  treaty  of  Washington  of  the  19th  of  April, 
1850  [Clayton-Bulwer  Treaty]  and  not  to  assume  any  sovereignty, 
direct  or  indirect,  in  Central  America." 


34th  Coogres,  \A  Sesskxu  Uth  Jaftcsary,  1S56. 

Senate  Eju  Doc*  3. 

VoL6,pU 

(Special  Message  of  the  President  of  the  United  States.) 
To  the  Senate  of  the  United  States  : 

I  transmit  to  the  Senate  a  report  from  the  Secretary  of  State, 
with  the  accompanying  document,  in  answer  to  their  resolution  of 
yesterday. 

FRANKLIN  PIERCE. 
Washington,  January  ii,  1856. 


Department  of  State, 

Washington,  January  11,  1856. 

The  Secretary  of  Stale,  to  whom  was  referred  the  resolution  ot 
the  Senate  of  yesterday,  requesting  the  President,  if  compatible  with 
the  public  interest,  to  communicate  to  that  body  **a  copy  of  the 
letter  of  Lord  John  Russell  to  Mr.  Crampton,  dated  January  19, 
1853,  in  which  the  British  government  declares  that  they  intend  to 
adhere  strictly  to  the  treaty  of  Washington  of  April  19,  1850,  and 
not  to  assume  any  sovereignty,  direct  or  indirect,  in  Central 
America,"  has  the  honor  to  lay  before  the  President  the  document 
called  for  by  the  resolution. 

Respectfully  submitted, 

W.  L.  MARCY. 
To  the  President  of  the  United  States. 
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Document  Annexed. 
I.  Lord  John  Russell  to  Mr.  Crampton,  19th  January,  1853..       830 


34th  Coogrcs,  1st  Seaiocu  I7th  Januaiy,  1856w 

Senate  JoarnaL 
P.  57. 

(Resolation  of  Senate.) 

Mr.  Clayton  submitted  the  following  resolution,  which  was  con- 
sidered by  unanimous  consent  and  agreed  to. 

Resclved^  That  the  President  be  requested,  if  it  be  compatible 
with  the  public  interest,  to  communicate  to  the  Senate  copies  of  any 
correspondence  which  took  place  between  Daniel  Webster,  Secre- 
tary of  State,  and  the  British  Minister,  and  the  minister  from  Costa 
Rica,  in  respect  to  ^projet  which  was  submitted  to  Nicaragua,  Costa 
Rica,  and  the  Mosquito  Indians;  and  a  copy  of  such/r^>/  with  the 
instructions  given  to  Mr.  Walsh,  the  special  agent  deputed  by  the 
United  States  to  present  that  projet  to  the  States  of  Nicaragua  and 
Costa  Rica ;  as  also  of  such  other  correspondence  as  may  have 
passed  between  him  and  the  said  Secretary  of  State  on  the  subject ; 
as  also  copies  of  the  correspondence  with  Mr.  Kerr,  charge  d'affaires 
of  the  United  States  in  Nicaragua,  in  reference  thereto,  together 
with  any  correspondence  with  the  government  of  Nicaragua  or  its 
minister,  in  respect  to  the  same /r^>/;  and  also  copies  of  any  letters, 
not  heretofore  communicated,  which  may  have  been  addressed  to 
this  government  by  the  minister  of  Nicaragua  or  the  minister  of 
Great  Britain,  in  reference  to  the  construction  and  purport  of  the 
convention  between  the  United  States  and  Great  Britain,  signed 
April  19,  1850,  and  proclaimed  July  4,  1850  [Clay ton-Bulwer  Treat}'], 
and  of  the  replies  made  to  them,  if  any. 


34th  CongresB,  1st  Sesion.  Mth  February,  1856. 

Senate  Ex.  Doc.  No.  25. 
In  VoL  JO. 

(Special  Me88agre  of  the  President  of  the  United  States.) 

To  the  Stftate  of  the  United  States : 

I  transmit  a  report  from  the  Secretary  ol  State  in  answer  to  the 
resolution  of  the  Senate  of  the  17th  ultimo,  requesting  transcripts 
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of  certain  correspondence  and  other  papers  touching  the  republics 
of  Nicaragua  and  Costa  Rica,  the  Mosquito  Indians,  and  the  con- 
vention between  the  United  States  and  Great  Britain  ol  April  19, 
1850. 

FRANKLIN  PIERCE. 

Washington,  February  14,  1856. 


Department  of  State, 

Washington,  February  14,  1856. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of 
the  Senate  of  the  17th  ultimo,  requesting  the  President,  if  com- 
patible with  the  public  interest,  "  to  communicate  to  the  Senate 
copies  of  any  correspondence  which  took  place  between  Daniel 
Webster,  Secretary  of  State,  and  the  British  minister  and  the  min- 
ister from  Costa  Rica,  in  respect  to  ?i  projet  which  was  submitted  to 
Nicaragua,  Costa  Rica,  and  the  Mosquito  Indians,  and  a  copy  of 
such  projet  with  the  instructions  given  to  Mr.  Walsh,  the  special 
agent,  deputed  by  the  United  States  to  present  that  projet  to  the 
states  of  Nicaragua  and  Costa  Rica,  as  also  of  such  other  corre- 
spondence as  may  have  passed  between  him  and  the  said  Secretary 
of  State  on  the  subject ;  as  also  copies  of  the  correspondence  with 
Mr.  Kerr,  charge  d'affaires  of  the  United  States  in  Nicaragua  in 
reference  thereto,  together  with  any  correspondence  with  the  gov- 
ernment of  Nicaragua  or  its  minister,  in  respect  to  the  same 
projet ;  and  also  copies  of  any  letters  not  heretofore  communicated, 
which  may  have  been  addressed  to  this  government  by  the  minister 
of  Nicaragua  or  the  minister  of  Great  Britain,  in  reference  to  the 
construction  and  purport  of  the  convention  between  the  United 
States  and  Great  Britain,  signed  April  19,  1850,  and  proclaimed 
July  5,  1850,  and  of  the  replies  made  to  them,  if  any,  has  the  honor 
to  lay  before  the  President  the  papers  mentioned  in  the  subjoined 
list. 

Respectfully  submitted. 

W.  L.  MARCY. 

To  the  President. 
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List  of  Papers 

Accompanying  the  Report  of  the  Secretary  of  State  to  the  President  of  the 

United  States,  14th  February,  1856. 

See  page 

1.  Mr.  Clayton  to  Supreme  Director  of    Nicaragua,  17th 

June,  1850 63s 

2.  Minister  of  Foreign  Affairs  for  Nicaragua  to  Secretary 

of  State  of  United  States,  loth  September,  1850.. ._  668 

3.  Same  to  Same,  28th  September,  1850 670 

Inclosure  i.     Mr.   Chatfield   to   Don  Salinas,    i6th  August, 

1850 671 

2.  Don  Salinas  to  Mr.  Chatfield,  i6th  September, 
1850 672 

3.  Mr.    Chatfield   to  Don  Salinas,  2d  September, 
1850 673 

4.  Don  Salinas  to  Mr.  Chatfield,  23d  September, 

1850 675 

4.  Minister  of  Foreign  Affairs  for  Nicaragua  to  Secretary 

of  State  of  United  States,  13th  November,  1850 678 

Inclosure  i .     Mr.  Foster  to  Secretary  of  Government  of  Nica- 
ragua, I2th  October,  1850 681 

*'       2.     Don  Salinas  to  Mr.  Foster,  2 2d  October,  1850.        682 

5.  Mr.  Marcoleta  to  Mr.  Webster,  24th  February,  185 1 686 

6.  Same  to  Same,  26th  February,  185 1 687 

7.  Mr.  Molina  to  Mr.  Webster,  28th  March,  1851 689 

8.  Mr.  Webster  to  Mr.  Molina,  31st  March,  1851 690 

9.  Mr.  Marcoleta  to  Mr.  Webster,  7th  May,  1851 692 

Inclosure  i.     Mr.  Foster  to  Secretary  of  Government  of  Nica- 
ragua, 1 2th  October,  1 850 694 

*'       2.     Mr.   Chatfield  to  the  Minister  of  Relations  of 

Nicaragua,  5th  December,  1850 695 

10.  Mr.  Molina  to  Mr.  Webster,  8th  May,  185 1 697 

Inclosure  A.     Charter,  1 540 699 

B.  Charter,  1574 699 

C.  Report,  1719 699 

11.  Mr.  Molina  to  Mr.  Webster,  8th  May,  1851 699 

12.  Mr.  Marcoleta  to  Mr.  Webster,  3d  June,  1851 700 

Inclosure  1.     Mr.  Marcoleta  to  Lord  Palmerston,  27th  Octo- 
ber, 1840 701 
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See  page 

13.  Mr.  Webster  to  Mr.  Kerr,  6th  June,  185 1 706 

14.  Mr.  Webster  to  Mr.  Kerr,  6th  June,  1851 708 

15.  Mr.  Webster  to  Mr.  Molina,  loth  June,  1851 709 

16.  Mr.  Molina  to  Mr.  Webster,  21st  June,  1851 709 

Inclosure  I.     Memorandum,  21st  June,  1851 713 

17.  Mr.  Marcoleta  to  Mr.  Webster,  30th  October,  1851 7W 

18.  Mr.  Webster  to  Mr.  Marcoleta,  nth  November,  1851,.  719 

19.  Mr.  Webster  to  Mr.  Kerr,  20th  November,  1851 720 

20.  Mr.  Molina  to  Mr,  Webster,  20th  November,  1851 721 

Inclosure  i.     Mr.    Molina   to   Mr,    White,   20th   November, 

1 85 1 722 

21.  Mr.  Webster  to  Mr.  Molina,  25th  November,  1851 723 

22.  Mr.  Marcoleta  to  Mr.  Webster,  5th  December,  185 1   ...  724 

23.  Mr.  Marcoleta  to  Mr.  Webster,  5th  March,  1852 726 

Inclosure  i.     Lord  Granville  to  Mr.  Marcoleta,  13th  February, 

1852 728 

24.  Mr.  Molina  to  Mr.  Webster,  6th  April,  1852 730 

25.  Mr.  Webster  to  Mr.  Molina,  8th  April,  1852 731 

26.  Mr.  Molina  to  Mr.  Webster,  9th  April,  1852 732 

27.  Mr.  Webster  to  Mr.  Molina,  15th  April,  1852 733 

28.  Mr.  Molina  to  Mr.  Webster,  19th  April,  1852 734 

29.  Mr.  Marcoleta  to  Mr.  Webster,  21st  April,  1852 736 

Inclosure  i.     Project  of  Settlement 740 

30.  Mr.  Webster  to  Mr.  Walsh,  29th  April,  1852 741 

Inclosure  i.     Basis  for  Convention 745 

31.  Mr.  Webster  to  Mr.  Kerr,  30th  April,  1852 750 

32.  Mr.  Marcoleta  to  Mr.  Webster,  2d  May,  1852 753 

33.  Mr.  Hunter  to  Mr.  Kerr,  4th  May,  1852 753 

34.  Mr.  Hunter  to  Mr.  Walsh,  4th  May,  1852 754 

35.  Mr.  Hunter  to  Mr.  Molina,  5th  May,  1852 755 

36.  Mr.  Molina  to  Mr.  Hunter,  8th  May,  1852 756 

37.  Mr.  Hunter  to  Mr.  Kerr,  13th  May,  1852 757 

38.  Mr.  Hunter  to  Mr.  Molina,  19th  May,  1852 759 

39.  Mr.  Walsh  to  Mr.  Webster,  28th  May,  1852 760 

40.  Mr.  Walsh  to  Mr.  Webster,  nth  June,  1852 764 

41.  Mr.  Walsh  to  Mr.  Webster,  25th  June,  1852 ...  765 

Inclosure  i.     Messrs.  Walsh  and  Wyke  to  Don  Calvo,  16th 

June,  1852 766 
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Inclosure  2.     Don  Calvo  to  Messrs.  Walsh  and  Wyke,  nth 

June,   1852 768 

3.  Don  Calvo  to  Messrs.  Walsh  and  Wyke,  i6th 
June,   1852 768 

4.  Messrs.  Walsh  and  Wyke  to  Don  Calvo,  17th 
June,  1852 770 

5.  Decree,  2 2d  June,  1852 771 

6.  Messrs.  Walsh  and  Wyke  to  Don  Calvo,  24th 

June,  1852 772 

42.  Mr.  Kerr  to  Mr.  Webster,  28th  July,  1852 775 

Inclosure  i.     Mr.  Walsh  to  Mr.  Kerr,  28 ih  June,  1852 778 

2.  Mr.  Walsh  to  Mr.  Kerr,  22d  July,  1852 778 

3.  Mr.  Kerr  to  Mr.  Walsh,  24th  July,  1852 779 

4.  Mr.  Walsh  to  Mr.  Kerr,  27th  May,  1852 780 

5.  Mr.  Kerr  to  Mr.  Castillon,  23d  June,  1852 780 

6.  Mr.  Kerr  to  Mr.  Castillon,  i3ih  July,  1852. .. .  782 

7.  Mr.  Castillon  to  Mr.  Kerr,  6th  July,  1852 783 

8.  Mr.  Castillon  to  Mr.  Kerr,  25th  June,  1852 784 

9.  Mr.  Castillon  to  Mr.  Kerr,  20th  July,  1852 785 

10.  Decree,  i6th  July,  1852 787 

11.  Mr.  de  la  Rochato  Mr.  Kerr,  8th  May,  1852. .  787' 

12.  Mr.  Calvo  to  Mr.  Walsh,  25th  June,  1852 790 

*'      13.     Decree,  23d  June,  1852 791 

43.  Mr.  Kerr  to  Mr.  Webster,  30th  July,  1852 794 

Inclosure  i.     Mr.  Castillon  to  Mr.  Kerr,  29th  July,  1852....  794 

2.  Basis  of  Modification,  29th  July,  1852 795 

3.  Mr.  Kerr  to  Mr.  Castillon,  31st  July,  1852 799 

4.  Mr.  Kerr  to  Mr.  Castillon,  30th  July,  1852 799 

44.  Mr.  Molina  to  Mr.  Hunter,  6th  August,  1852 801 

45.  Mr.  Webster  to  Mr.  Molina,  12th  August,  1852 802 

46.  Mr.  Walsh  to  Mr.  Webster,  15th  August,  1852 805 

47.  Mr.  Kerr  to  Mr.  Webster,  2d  September,  1852 806 

Inclosure  i.     Mr.  Castillon  to  Mr.  Kerr,  1 6th  August,  1852..  807 

**       2.     Mr.  Castillon  to  Mr.  Kerr,  3d  August,  1852. . .  808 

48.  Mr.  Marcoleta  to  Mr.  Conrad,  i6th  October,  1852 810 

49.  Mr.  Kerr  to  Mr.  Webster,  27th  October,  1852 811 

50.  Mr.  Conrad  to  Mr.  Marcoleta,  28th  October,  1852 812 

51.  Mr.  Marcoleta  to  Mr.  Conrad,  2d  November,  1852 813 

52.  Mr.  Molina  to  Mr.  Everett,  nth  November,  1852 821 

Inclosure  i.     Project  of  Settlement 824 
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53.  Mr.  Walsh  to  Mr.  Everett,  19th  November,  1852 824 

54.  Mr.  Kerr  to  Secretary  of  State,  13th  January,  1853 828 

55.  Mr.  Molina  to  Mr.  Marcy,  26th  September,  1853 869 

56.  Mr.  Marcy  to  Mr.  Molina,   14th  October,  1853 871 

57.  Mr.  Marcoleta  to  Mr.  Marcy,  5th  December,  1853 873 

58.  Mr.  Marcoleta  to  Mr.  Marcy,  6th  December,  1853 ^75 

59.  Mr.  Marcy  to  Mr.  Molina,    17th  December,  1853 .  880 

60.  Mr.  Marcy  to  Mr.  Borland,    30th  December,   1853 881 

61.  Mr.  Marcoleta  to  Mr.  Marcy,  24th  January,  1854 908 

Inclosure  1.     Project  of  Settlement 909 

62.  Mr.  Marcy  to  Mr.  Marcoleta,  21st  February,   1854 910 


47th  Coogrcs,  1st  SesHon.  )8tii  Fctwuaiy,  1856. 

Senate  Ex.  Doc«  No*  194« 

I11V0L6. 

(Deeree  of  the  President  of  Nicarag^na  annallln^  the  ^rant  to  the  American 

Atlantic  and  Pacifle  Ship  Canal  Companj.) 

Whereas  the  Republic  of  Nicaragua,  on  the  22d  day  of  Septem- 
ber, 1849  (one  thousand  eight  hundred  and  forty-nine),  granted  to 
the  American  Atlantic  and  Pacific  Canal  Company  certain  rights 
and  privileges,  were  subsequently  modified  by  decree  of  the  11  day 
of  April,  1850  (one  thousand  eight  hundred  and  fifty),  and  whereas, 
in  consideration  of  said  rights  and  privileges,  said  company  agreed 
to  construct  a  ship  canal  across  the  territory  of  said  republic  from 
the  port  of  San  Juan  de  Nicaragua  to  the  port  of  Realejo,  Gulf  of 
Fonseca,  Tamarinda,  San  Juan  del  Sud,  or  any  of  the  points  on  the 
Pacific  Ocean  which  the  engineers  of  the  company  might  decide 
upon,  or  in  case  that  the  construction  and  completion  of  said  canal 
or  any  point  of  it  should  become  impossible,  by  any  unforseen  event 
or  insurmountable  obstacle  of  nature,  to  construct  a  railroad  or  rail 
and  carriage  road  and  water  communication  between  the  two  oceans  ; 
and 

Whereas  the  said  American  Atlantic  and  Pacific  Ship  Canal 
Company  have  not  constructed  the  said  canal  or  commenced  the 
same,  but,  on  the  contrary,  has  abandoned  the  undertaking  and  de- 
clared it  impracticable,  and  have  also  failed  to  construct  a  railroad 
or  rail  and  carriage  road,  as  they  agreed  to  do  ;  and 

Whereas  the  said  American  Atlantic  and  Pacific  Ship-Canal 
Company  was  bound  by  the  terms  ol  said  charter  to  pay  the  Repub- 
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lie  of  Nicaragua  ten  thousand  dollars  annually,  and  ten  per  cent,  on 
the  net  profits  of  any  route  the  company  might  establish  between 
the  two  oceans  during  the  time  allotted  for  the  completion  of  the 
canal  and  in  furtherance  thereof ;  and 

Whereas  the  said  American  Atlantic  and  Pacific  Canal  Company 
have  failed  to  pay  annually  said  ten  thousand  dollars,  together  with 
the  said  ten  per  cent,  net  profits,  falsely  and  fraudulently  alleging 
that  no  profits  were  made  and  commission  due  ;  and 

Whereas,  by  the  said  charter,  it  was  stipulated  that,  for  the  pur- 
pose  of  settling  all  matters  in  dispute  between  the  state  and  the 
company,  commissioners  should  be  appointed  by  the  state  on  the 
one  part  and  the  company  on  the  other ;  and 

Whereas,  on  the  12th  day  of  September,  1855  (one  thousand 
eight  hundred  and  fifty-five),  the  Republic  of  Nicaragua  notified  the 
said  company  to  appoint  commissioners  under  the  charter,  and  the 
said  company  expressly  refused  the  same  ;  and 

Whereas,  by  decree  of  the  9th  day  of  March,  1850  (one  thousand 
eight  hundred  and  fifty),  the  said  company  was  made  a  body  politic 
and  corporate,  with  perpetual  succession,  by  the  name  and  descrip- 
tion of  '*  The  American  Atlantic  and  Pacific  Ship-Canal  Company  **; 
and 

Whereas,  on  the  14th  day  of  August,  185 1  (one  thousand  eight 
hundred  and  fifty-one),  the  Republic  of  Nicaragua,  with  the  sole 
object  of  facilitating  the  maritime  canal,  and  in  accordance  with  the 
desires  expressed  by  the  company  of  said  canal  to  divide  and  sepa- 
rate from  the  contract  of  22d  September,  1849  (^"^  thousand  eight 
hundred  and  forty-nine),  the  part  therein  relating  to  the  navigation 
by  steam  of  the  waters  of  Nicaragua,  did  constitute  a  new  company, 
designated  by  the  name  of  **  Accessory  Transit  Company,"  and  con- 
sisting of  the  same  persons  comprising  the  American  Atlantic  and 
Pacific  Ship  Canal  Company,  and  subject  to  the  same  obligations; 
Now,  therefore. 

The  supreme  provisional  Government  of  Nicaragua,  in  virtue  of 
the  faculties. 

Decrees : 

I.  The  grant  to  the  American  Atlantic  and  Pacific  Canal  Com- 
pany, of  date  22d  September,  1849  (^"^  thousand  eight  hundred  and 
forty-nine),  and  the  modifications  thereof,  made  nth  day  of  April, 
1850  (one  thousand  eight  hundred  and  fifty),  and  all  the  privileges 
therein  contained,  are  ret^okid Sind  annulled;  the  acts  of  incorporation 
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of  said  company,  of  date  glh  day  of  March,  1850  (one  thousand  eight 
hundred  and  fifty),  and  of  the  "  Accessory  Transit  Company/*  of 
date  14  day  of  August,  185 1  (one  thousand  eight  hundred  and  fifty- 
one),  are  minulled,  and  the  said  American  Atlantic  and  Pacific  Ship- 
Canal  Company  and  Accessory  Transit  Company  are  dissolved  and 
abolished,  except  for  the  purposes  hereinafter  mentioned. 

2.  Sefior  Don  Cleto  Mayorga,  Sefior  Don  Eduardo  I.  C.  Kewen, 
and  Sefior  Don  George  F.  Alden  (any  two  of  whom  may  act)  are 
hereby  appointed  a  board  of  commissioners,  with  full  powers  to  ex- 
amine,  liquidate  and  ascertain  the  amount  due  by  the  said  American 
Atlantic  and  Pacific  Canal  Company  and  Accessory  Transit  Com- 
pany to  the  state,  with  full  powers  to  send  for  persons  and  papers, 
and  to  enforce  respect  and  obedience  to  all  their  orders  and  de- 
crees. 

3.  The  said  board  shall  proceed  at  once  to  discharge  these  duties, 
and  for  this  purpose  shall  notify  the  agent  of  the  companies  residing 
in  Nicaragua  to  appear  before  them  forthwith,  to  give  all  evidence 
that  may  be  required  of  them,  and  with  the  privilege  to  defend  the 
interest  of  their  principals. 

4.  The  said  companies  shall  be  considered  still  in  existence  for 
the  purpose  of  conducting  this  examination,  and  for  the  purpose  of 
being  held  collectively  responsible  for  such  sum  as  may  be  ascer- 
tained to  be  due  to  the  state,  but  for  no  other. 

5.  For  the  purpose  of  securing  the  payment  of  such  amount  the 
said  board  find  due,  they  are  hereby  commanded  to  cause  all  the 
property  ot  said  companies  to  be  seized  forthwith  and  held  by 
responsible  persons,  subject  to  the  order  of  said  board. 

6.  That  the  transit  of  passengers  across  this  isthmus  may  suffer 
no  interruption  the  board  arc  authorized  to  deliver  to  such  respon- 
sible persons  as  may  make  application  all  the  said  property  so  seized 
upon  their  executing  a  bond  in  a  sum  one  fourth  greater  than  its 
appraised  value,  and  with  the  conditions  that  the  same  shall  be 
forthcoming  when  called  for  by  the  said  board,  and  that  the  under- 
takers in  the  bond  shall  continue  to  transport  the  passengers  who 
may  arrive  on  the  side  of  the  Atlantic  &  Pacific  Oceans,  and  the  ex- 
pense of  transporting  said  passengers  shall  be  charged  against  the 
said  companies. 

7.  Before  allowing  the  said  property  to  be  bonded  the  board 
shall  cause  the  same  to  be  fairly  approved  by  three  competent  per- 
sons appointed  for  the  purpose. 

8.  The  board  shall   proceed  summarily  and  with  dispatch,  and 
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on  determining  the  amount  due  from  the  companies  to  the  state 
shall  report  their  proceedings  immediately  to  the  government. 

9.  The  compensation  of  the  board  of  C(/mmissioners,  as  well  as 
of  the  board  of  appraisers,  by  them  appointed,  will  be  hereafter  de- 
termined. 

10.  Let  this  be  communicated  to  the  proper  authorities. 

Given  at  Granada  the  i8th  day  of  February,  1856. 

PATRICIO  RIVAS. 

[  The  above  decree  appears  as  Document  41,  f/i  Special  Message  of  Presu 
dent,  29///  July,  1882,//.  103-104.] 


S3d  Coogrctt,  2d  Seaiocu  17tfi  Maich,  ia56. 

Hottse  Mis.  Doc  VoL  37. 
Meau^cs  of  tbe  Presidents. 
In  VoL  v.,  p.  364. 

(Special  Messag^e  of  tiie  President  of  the  U.  S.) 

Washington,  March  17,  1856. 

To  the  House  of  Representatives  : 

In  answer  to  the  resolution  of  the  House  of  Representatives  of 
the  27th  ultimo,  on  the  subject  of  correspondence  between  this  Gov- 
ernment and  that  of  Great  Britain  touching  the  Clayton  and  Bulwer 
convention,  1  transmit  a  report  from  the  Secretary  of  State,  to 
whom  the  resolution  was  referred. 

FRANKLIN  PIERCE. 

To  the  President  of  the  United  States  : 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of 
the  House  of  Representatives  of  the  27th  ultimo,  requesting  the 
President  to  communicate  to  that  house  '*  so  much  of  the  correspond- 
ence between  the  government  of  the  United  States  and  that  of 
Great  Britain  touching  the  Clayton  and  Bulwer  convention,  not 
heretofore  communicated  as  he  shall  deem  not  incompatible  with 
the  public  interest "  has  the  honor  to  report  to  the  President,  that 
as  the  correspondence  called  for  by  the  resolution  has  been  com- 
municated to  and  printed  for  the  use  of  the  Senate  and  for  public  in- 
formation, it  is  presumed  that  the  object  of  the  call   has  been  fully 


answered  and  that  duplicate  copies  will  not  be  desired  by  the  House 
of  Representatives. 

Respectfully  submitted, 

\V.  L.  MARCY. 

Department  of  State, 

Washington,  March  17,  1856. 


34tli  Congress  1st  Semioa.  ISlk  May,  19S6. 

Senate  Ex.  Doc  No.6&. 
In  VoL  13. 

(Special  Me88a^  of  the  PresMeat  of  the  Uaited  SUtes.) 
To  the  Senate  and  House  of  Representatives  : 

I  transmit  herewith  reports  of  the  Secretary  of  State,  the  Sec- 
retary of  the  Navy  and  the  Attorney-General,  in  reply  to  a  reso- 
lution of  the  Senate  of  the  24th  of  March  last,  and  also  to  a 
resolution  of  the  House  of  Representatives  of  the  8th  of  May 
instant,  both  having  reference  to  the  routes  of  transit  between  the 
Atlantic  and  Pacific  oceans  through  the  republics  of  New  Granada 
and  Nicaragua,  and  to  the  conditions  of  affairs  in  Central  America. 

These  documents  relate  to  questions  of  the  highest  importance 
and  interest  to  the  people  of  the  United  States. 

The  narrow  isthmus  which  connects  the  continents  of  North 
and  South  America,  by  the  facilities  it  affords  for  easy  transit  be- 
tween the  Atlantic  and  Pacific  oceans,  rendered  the  countries  of 
Central  America  an  object  of  special  consideration  to  all  maritime 
nations,  which  has  been  greatly  augmented  in  modern  times  by  the 
operation  of  changes  in  commercial  relations,  especially  those  pro- 
duced by  the  general  use  of  steam  as  a  motive  power  by  land  and 
sea.  To  us,  on  account  of  its  geographical  position  and  of  our  po- 
litical interest  as  an  American  State  of  primary  magnitude,  that 
isthmus  is  of  peculiar  importance,  just  as  the  isthmus  of  Suez  is,  for 
corresponding  reasons,  to  the  maritime  powers  of  Euro{>e.  But, 
above  all,  the  importance  to  the  United  States  in  securing  free  transit 
across  the  American  isthmus  has  rendered  it  of  paramount  interest 
to  us  since  the  settlement  of  the  Territories  of  Oregon  and  Wash- 
ington and  the  accession  of  California  to  the  Union. 

Impelled  by  these  considerations,  the  United  States  took  steps 
at  an  early  day  to  assure  suitable  means  of  commercial  transit,  by 
canal,  railway,  or  otherwise,  across  this  isthmus. 
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We  concluded,  in  the  first  place,  a  treaty  of  peace,  amity,  navi- 
gation, and  commerce  with  the  republic  of  New  Granada,  among 
the  conditions  of  which  was  a  stipulation,  on  the  part  of  New 
Granada,  guarantying  to  the  United  States  the  right  of  way  or 
transit  across  that  part  of  the  isthmus  which  lies  in  the  territory  of 
New  Granada,  in  consideration  of  which  the  United  States  guaran- 
tied in  respect  of  the  same  territory  the  rights  of  sovereignty  and 
property  of  New  Granada. 

The  effect  of  this  treaty  was  to  afford  to  the  people  of  the  United 
States  facilities  for  at  once  opening  a  common  road  from  Chagres  to 
Panama,  and  for  at  length  constructing  a  railway  in  the  same  direc- 
tion, to  connect  regularly  with  steamships,  for  the  transportation  of 
mails,  specie  and  passengers,  to  and  fro  between  the  Atlantic  and 
Pacific  States  and  Territories  of  the  United  States. 

The  United  States  also  endeavored,  but  unsuccessfully,  to  obtain 
from  the  Mexican  republic  the  cession  of  the  right  of  way  at  the 
northern  extremity  of  the  isthmus  by  Tehuantepec,  and  that  line  of 
communication  continues  to  be  an  object  of  solicitude  to  the  people 
of  this  republic. 

fn  the  meantime,  intervening  between  the  republic  of  New 
Granada  and  the  Mexican  republic,  lie  the  States  of  Guatemala, 
Salvador,  Honduras,  Nicaragua  and  Costa  Rica,  the  severed  mem- 
bers of  the  former  republic  of  Central  America.  Here,  in  the  ter- 
ritory of  the  Central  American  States,  is  the  narrowest  part  of  the 
isthmus,  and  hither,  of  course,  public  attention  has  been  directed  as 
the  most  inviting  field  for  enterprises  of  interoceanic  communication 
between  the  opposite  shores  of  America,  and  more  especially  to  the 
territory  of  the  State  of  Nicaragua  and  Honduras. 

Paramount  to  that  of  any  European  States  as  was  the  interest  of 
the  United  States  in  the  security  and  freedom  of  projected  lines  of 
travel  across  the  isthmus  by  the  way  of  Nicaragua  and  Honduras, 
still  we  did  not  yield  in  this  respect  to  any  suggestions  of  territorial 
aggrandizement,  or  even  of  exclusive  advantag^e  either  of  communi- 
cation or  of  commerce.  Opportunities  had  not  been  wanting  to  the 
United  States  to  procure  such  advantages  by  peaceful  means  and 
with  full  and  free  assent  of  those  who  alone  had  any  legitimate 
authority  in  the  matter.  We  disregarded  those  opportunities  from 
considerations  alike  of  domestic  and  foreign  policy  ;  just  as,  even  to 
the  present  day,  we  have  persevered  in  a  system  of  justice  and 
respect  for  the  rights  and  interests  of  others  as  well  as  our  own,  in 
regard  to  each  and  all  of  the  States  of  Central  America. 


stained  from  doing  it,  in  obedience  to  considerations  of  right  not 
less  than  of  policy  ;  and  that  while  the  courageous  and  self-reliant 
spirit  o!  our  people  prompts  them  to  hardy  enterprises,  and  they 
occasionally  yield  to  the  temptation  of  taking  part  in  troubles  of 
countries  near  at  hand  where  they  know  how  potential  their  influ- 
ence, moral  and  material,  must  be,  the  American  government  has 
uniformly  and  steadily  resisted  all  attempts  of  individuals  in  the 
United  States  to  undertake  armed  aggression  against  friendly  Span- 
ish-American republics. 

While  the  present  incumbent  of  the  Executive  office  has  been  in 
discharge  of  its  duties  he  has  never  failed  to  exert  all  the  authority 
in  him  vested  to  repress  such  enterprises,  because  they  are  in  violation 
of  the  law  of  the  land,  which  the  constitution  requires  him  to  execute 
faithfully  ;  because  they  are  contrary  to  the  policy  of  the  govern- 
ment, and  because  to  permit  them  would  be  a  departure  from  good 
faith  towards  those  American  republics  in  amity  with  us,  which  arc 
entitled  to,  and  will  never  cease  to  enjoy,  in  their  calamities,  the 
cordial  sympathy,  and  in  their  prosperity  the  efficient  good-will  of 
the  government  and  of  the  people  of  the  United  States. 

To  say  that  our  laws  in  this  respect  are  sometimes  violated,  or 
successfully  evaded,  is  only  to  s*iy  what  is  true  of  all  laws  in  all 
countrie.N,  but  not  more  so  in  the  United  States  than  in  anv  one 
whatever  of  the  countries  of  Europe.  Suffice  it  to  repeat  that  the 
laws  of  the  United  States,  prohibiting  all  foreign  military  enlist- 
ments or  expeditions  within  our  territory,  have  been  executed  with 
impartial  good  faith,  and,  so  far  as  the  nature  of  things  permit,  as 
well  in  repression  of  private  persons  as  of  the  official  agents  of 
other  governments,  both  of  Europe  and  America. 

Among  the  Central  American  republics  to  which  modern  events 
have  imported  most  prominence  is  that  of  Nicaragua,  by  reason  of 
its  piirticular  position  on  the  isthmus.  Cilizensof  the  United  States 
have  established  in  its  territory  a  regular  inter-oceanic  transit  route, 
second  only  in  utility  and  value  to  the  one  previously  established  in 
the  territory  of  New  Granada.  The  condition  of  Nicaragua  would, 
it  is  believed,  have  been  much  more  prosperous  than  it  has  been  but 
for  the  occupation  of  its  only  Atlantic  port  by  a  foreign  power, 
and  of  the  disturbing  authority  set  up,  and  sustained  by  the  same 
power  in  a  portion  ol  its  territory,  by  means  of  which  its  domestic 
sovereignty  was  impaired,  its  public  land  was  withheld  from  settle- 
ment, and  it  was  deprived  of  all  the  maritime  revenue  which  it  would 
otherwise  collect  on  imported  merchandise  at  San  Juan  del  Norte. 
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In  these  circumstances  of  the  political  debility  of  the  republic  of 
Nicaragua,  and  when  its  inhabitants  were  exhausted  by  long-con- 
tinued civil  war  between  parties,  neither  of  them  strong  enough  to 
overcome  the  other  or  permanently  maintain  internal  tranquillity, 
one  of  the  contending  factions  of  the  republic  invited  the  assistance 
and  co-operation  ot  a  small  body  of  citizens  of  the  United  States 
from  the  State  of  California,  whose  presence,  as  it  appears,  put  an 
end  at  once  to  civil  war  and  restored  apparent  order  throughout  the 
territory  of  Nicaragua,  with  a  new  administration,  having  at  its  head 
a  distinguished  individual,  by  birth  a  citizen  of  the  republic,  D. 
Patricio  Rivas,  as  its  provisional  president. 

It  is  the  established  policy  of  the  United  States  to  recognize  all 
governments  without  question  of  their  source,  or  organization,  or 
of  the  means  by  which  the  governing  persons  attain  their  power, 
provided  there  be  a  government  de  facto  accepted  by  the  people  of 
the  country,  and  with  reserve  only  of  time  as  to  the  recognition  of 
revolutionary  governments  arising  out  of  the  subdivision  of  parent 
States  with  which  wc  are  in  relations  of  amity.  We  do  not  go  behind 
the  fact  of  a  foreign  government's  exercising  actual  power  to  inves- 
tigate questions  of  legitimacy  ;  we  do  not  inquire  into  the  causes 
which  may  have  led  to  a  change  of  government.  To  us  it  is  indif- 
ferent whether  a  successful  revolution  has  been  aided  by  foreign 
intervention  or  not ;  whether  insurrection  has  overthrown  existing 
governments  and  another  has  been  established  in  its  place,  accord- 
ing to  pre-existing  forms,  or  in  a  manner  adopted  for  the  occasion 
by  those  whom  we  may  find  in  the  actual  possession  of  power.  All 
these  matters  we  leave  to  the  people  and  public  authorities  of  the 
particular  country  to  determine  ;  and  their  determination,  whether 
it  be  by  positive  action  or  by  ascertained  acquiescence,  is  to  us  a 
sufficient  warranty  of  the  legitimacy  of  the  new  government. 

During  the  sixty-seven  years  which  have  elapsed  since  the  es- 
tablishment of  the  existing  government  of  the  United  States,  in  all 
which  time  this  Union  has  maintained  undisturbed  domestic  tran- 
quility, we  have  had  occasion  to  recognize  governments  de  facto^ 
founded  cither  b)'  domestic  revolution  or  by  military  invasion  from 
many  of  the  governments  of  Europe. 

It  is  more  imperatively  necessary  to  apply  this  rule  to  the  Span- 
ish-American republics,  in  consideration  of  the  frequent  and  not 
seldom  anomalous  changes  of  organization  or  administration  which 
they  undergo,  and  the  revolutionary  nature  of  most  of  these  changes, 
of  which  the  recent  series  of  revolutions  in  the  Mexican  republic  is 
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WiiCr..  therefore,  some  lirne  since,  a  new  minister  from  the 
re;rj':/ic  '/I  Nicara;:;ua  presented  himself,  bearing  the  commission  of 
President  Kivas,  he  mjst  aiid  would  have  been  received  as  such, 
unless  he  was  !«rjnd.  -n  inquiry,  subject  to  personal  exception,  but 
for  the  absence  of  salis:actory  information  upon  the  question  whether 
President  Rivas  was  in  fact  the  head  of  an  established  government 
of  the  republic  of  Nicaragua,  doubt  as  to  which  arose  not  only  from 
the  circumstance  of  his  avowed  association  with  armed  emigrates 
recently  from  the  United  States,  but  that  the  proposed  minister 
himself  was  of  that  class  of  persons,  and  not  otherwise  or  previously 
a  citizen  of  Nicaragua. 

Another  minister  from  the  republic  of  Nicaragua  has  now  pre- 
sented himself,  and  lias  been  received  as  such,  satisfactorv  evidence 
appearin;^  that  he  represents  the  government  dc  facto,  and,  so  far  as 
such  exists,  the  government  tic  Jure  of  that  republic. 

That  recei^tion,  while  in  accordance  with  the  established  policy 
of  the  United  States,  was  likewise  called  for  by  the  most  imperative 
special  exi;^encies,  which  require  that  this  government  shall  enter 
at  once  into  diplomatic  relations  with  that  of  Nicaragua.     In  the 
first   j^Iace,  a  difference  has  occurred  between  the  government  of 
President   Rivas  and  the   Nicaragua  Transit  Company,   which  in- 
volves the  necessity  of  inquiry  into  rights  of  citizens  of  the  United 
States,  who  allege  that  they  have  been  aggrieved  by  the  acts  of  the 
former,  and  claim  protection  and  redress  at  the  hands  of  their  gov- 
ernment.    In  the  second  place,  the  intcr-occanic  communication  by 
the  way  of  Nicaragua  is  effectually  interrupted,  and  the  personsand 
property  of  inoffending  private  citizens  of  the  United  States  in  that 
country  require  the  attention  of  their  government.     Neither  of  these 
objects  can  receive  due  consideration  without  resumption  of  diplo- 
matic intercourse  with  the  government  of  Nicaragua. 

Further  than  this,  the  documents  communicated  show  that,  while 
the  interoceanic  transit  by  the  way  of  Nicaragua  is  cut  oflF,  dis- 
turbances at  Panama  have  occurred  to  obstruct,  temporarily  at  least, 
that  by  the  way  of  New  Granada,  involving  the  sacrifice  of  the 
lives  and  property  of  citizens  of  the  United  States.  A  special  com- 
missioner has  been  dispatched  to  Panama  to  investigate  the  facts  ot 
this  occurrence,  with   a   view  particularly  to  the  redress  of  parties 
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2i&&rieYed.  But  measures  of  another  class  will  be  demanded  for  the 
future  security  of  inter-oceanic  communications  by  this  as  by  the 
other  routes  of  the  isthmus. 

It  would  be  difficult  to  suggest  a  single  object  of  interest,  ex- 
ternal or  internal,  more  important  to  the  United  States  than  the 
maintenance  of  free  communication,  by  land  and  sea,  between  the 
Atlantic  and  Pacific  States  and  Territories  of  the  Union.  It  is  a  ma- 
terial element  of  the  national  integrity  and  sovereignty. 

I  have  adopted  such  precautionary  measures  and  have  taken  such 
action  for  the  purpose  of  affording  security  to  the  several  transit 
routes  of  Central  America,  and  to  the  persons  and  property  of  the 
citizens  of  the  United  States  connected  with  or  using  the  same,  as 
are  within  my  constitutional  power  and  as  existing  circumstances 
have  seemed  to  demand.  Should  these  measures  prove  inadequate 
to  the  object,  that  fact  will  be  communicated  to  Congress,  with  such 
recommendations  as  the  exigency  of  the  case  may  indicate. 

FRANKLIN    PIERCE. 
Washington,  May  15,  1856. 


List  of  Papers  Annexed. 

1.  Report  of  the  Attorney-General,  14th  May,  1856. 

2.  Paper  accompanying  same  (176  pages). 

Note. —  This  report  has  reference  to  Colonel  Walker^ s  filibustering 
expedition  to  Nicaragua  and  to  the  attack  on  the  Panama  Railway  by 
certain  insurgent  parties  at  Panama^  and  none  of  the  letters  or  papers 
attached  thereto  refer  to  t/u  question  of  sovereignty  over  the  Isthmus  of 
Panama,  or  of  any  attempt  of  Great  Britain  to  exercise  authority  ot'er  the 
Central  A  merican  States,  The  remarks  of  Fresidint  Pierce  in  his  special 
message  above  on  the  question^  while  of  inter  est  ^  are  merely  **  obiter  dicta^* 
without  foundation  or  fact. 


34th  Consrress,  1st  SaAoa.  24tli  May,  1856. 

Senate  Ex.  Doc«  No.  82. 
In  VoL  M,  Part  \. 

(Mr.  Marcj  to  Mr.  Dallas.) 

[No.  1 3. J  Department  of  State, 

Washington,  May  24,  1856. 

Sir  :  I  am  directed  by  the  President  to  address  you,  on  the  sub- 
ject of  the  difference  of  opinion  between  the  British  government 
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and  that  of  the  United  States,  regarding  the  construction  and  effect 
of  the  convention  of  April  19,  1850,  and  the  subject  of  Central 
America  generally,  and  to  state  to  you  the  views  which  the  Presi- 
dent entertains  of  that  question,  as  it  now  stands,  in  order  that  you 
may  communicate  the  same  to  the  Earl  of  Clarendon,  her  Britannic 
Majesty's  principal  secretary  of  state  for  foreign  affairs. 

You  are  aware,  that  there  has  been  no  direct  communication  be- 
tween the  two  governments,  on  the  main  subject,  since  the  letter  of 
your  predecessor,  Mr.  Buchanan,  to  the  Earl  of  Clarendon,  dated 
September  11,  1855,  his  lordship's  reply  of  the  28th  of  the  same 
September,  and  a  brief  rejoinder  by  Mr.  Buchanan  on  the  4th  of  the 
following  October. 

In  his  letter  of  the  nth  of  September,  Mr.  Buchanan  briefly  re- 
capitulating the  conclusions  at  which  the  President  had  arrived  on 
the  whole  case,  and  which  had  been  fully  explained  to  the  British 
government  in  his  previous  dispatches,  reminded  Lord  Clarendon 
that  more  than  a  year  had  already  elapsed  without  any  new  step 
being  taken  by  the  United  States  in  the  discussion,  from  unwilling- 
ness to  press  the  subject  while  the  attention  of  her  Majesty's  gov- 
ernment was  engrossed  by  the  war  with  Russia;  and  he  proceeded 
to  say  that  the  President  had  directed  him,  before  retiring  from  his 
mission,  as  he  was  then  about  to  do,  to  request  from  the  British  gov- 
ernment a  statement  of  the  positions  which  it  had  determined  to 
maintain,  more  especially  in  regard  to  the  Bay  Islands,  the  Belize 
settlement,  and  the  Mosquito  protectorate. 

To  this  communication  the  Earl  of  Clarendon  replied,  stating, 
as  the  final  opinion  of  her  Majesty's  government,  that  **the  con- 
vention of  April  19,  1850,  was  merely  prospective  in  its  operation, 
and  did  not  in  any  way  interfere  with  the  state  of  things  existing  at 
the  time  of  its  conclusion.*'  He  repeats  this  idea  afterwards  in  other 
forms  of  expression,  saying,  in  one  place,  that  **  the  British  govern- 
ment consider,  that  the  design  of  the  contracting  parties  was  not 
to  disturb  any  state  of  things  then  existing;*'  and  in  another  place, 
that,  while  the  British  government  have  no  wish  •*  to  extend  the 
limits  of  their  possessions  or  the  sphere  of  their  influence''  in  Cen- 
tral America,  they  "  are  not  prepared  to  contract  either  the  one  or 
the  other,  in  pursuance  of  the  interpretation  of  a  convention,  to 
which  interpretation  they  cannot  subscribe." 

Here,  with  exception  of  the  brief  note  from  Mr.  Buchanan  to 
Lord  Clarendon    of   the   4th   of  October,  1855,    and  that   upon  a 
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single  point  only,  the  correspondence,  touching  the  general  ques- 
tion, has  remained  suspended. 

It  will  thus  be  perceived,  that,  in  his  closing  dispatch,  the 
Earl  of  Clarendon  desists  from  all  further  discussion  of  the  main 
objects  of  controversy,  which  had  previously  occupied  the  atten- 
tion of  the  two  governments,  and  rests  the  case  upon  the  single  posi- 
tion, then  at  length  definitively  assumed  and  expressly  announced, 
of  a  particular  hypothesis  touching  the  construction  of  the  con- 
vention. 

The  President  could  not  but  receive  this  announcement  with 
equal  surprise  and  regret.  He  would,  indeed  have  been  constrained 
to  regard  itasan  abrupt  and  complete  termination  of  all  correspond- 
ence on  the  subject  between  the  two  governments,  and  as  imposing 
on  this  government  the  painful  duty  of  solemnly  declaring  that  the 
convention  had  now  ceased  to  be  obligatory  on  the  United  States, 
but  for  the  following  expressions  in  the  Earl  of  Clarendon's  dis- 
patch ; 

"  The  British  government  share  the  conviction  of  the  President 
of  the  United  States  that  the  interests  of  the  two  countries  and 
their  mutual  desire  to  maintain  existing  friendly  relations  will 
alike  inspire  each  party  with  a  conciliatory  spirit,  and  enable  them 
to  overcome  all  obstacles  to  a  satisfactory  adjustment  of  Central 
American  questions.  The  British  government  see  no  reason  why  it 
should  be  otherwise.'* 

This  language  on  the  part  of  her  Majesty's  principal  secretary 
for  foreign  affairs  did  have  the  effect  of  preventing  the  President 
from  dismissing  all  hope  of  an  amicable  adjustment  of  the  serious 
misunderstanding  which  had  grown  up  between  the  two  govern- 
ments. He  would  have  been  better  satisfied  if,  in  expressing  the 
conviction  that  all  obstacles  to  a  satisfactory  adjustment  of  the  con- 
troversy might,  with  conciliatory  spirit  on  both  sides,  be  overcome, 
his  lordship  had  been  pleased  to  indicate  the  means,  which  in  his 
judgment,  were  calculated  to  produce  so  desirable  a  consummation. 
For  want  of  this  the  President  has  been  left  to  conjecture  the  pre- 
cise idea  of  her  Majesty's  government.  He  cannot  be  certain  that 
his  conjecture  concerning  it  is  well  founded  ;  but  he  is  induced,  by 
certain  collateral  incidents  which  have  occurred,  to  infer  that  it  was 
the  arbitration  by  a  third  power  of  the  difference  between  the  two 
governments  in  relation  to  Central  America. 

It  appears  by  the  letter  of  Mr.  Buchanan  to  this  department  of 
February  8,  1856,  that  on  a  recent  occasion  Lord  Clarendon  had 
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stated  in  the  House  of  Lords  that  he  had  offered  to  refer  the  whole 
question  to  the  arbitration  of  any  third  power,  and  that  the  offer  had 
been  renewed,  in  consequence  of  which  statement  Mr.  Buchanan,  not 
being  aware  that  any  such  offer  had  been  formally  made  by  the  Brit- 
ish government,  had  an  interview  with  the  Earl  of  Clarendon  for  the 
purpose  of  explanation.  In  that  interview,  Lord  Clarendon  stated 
that  the  original  offer  of  which  he  had  spoken  in  the  House  of  Lords 
referred  to  expressions  he  had  used  in  conversation  with  Mr.  Bu- 
chanan, at  an  early  stage  of  the  discussion  on  the  subject  of  Central 
America,  and  that  what  he  had  said  of  a  repetition  of  the  offer  was 
in  allusion  to  a  dispatch  which  he  had  addressed  to  Mr.  Crampton, 
the  British  minister  at  Washington,  and  which  Mr.  Crampton  had 
communicated  to  this  department,  and  he  even  proceeded  to  re- 
count the  answer  which,  on  that  occasion,  it  was  alleged  Mr. 
Crampton  had  received  from  me. 

In  relation  to  this  important  matter,  as  it  has  since  been  fully 
manifested,  there  was  misconception  on  both  sides.  In  the  first 
place,  although  the  note  to  Mr.  Crampton  had  been  written  so  far 
back  as  the  loth  of  November,  1855,  and  in  it  Mr.  Crampton  had 
been  expressly  **  instructed '*  to  communicate  it  to  this  department, 
he  had  neglected  to  do  so,  and  it  was  not  until  a  late  hour  in  the 
evening  of  February  27,  1856,  and  in  consequence  of  discussions  in 
the  Senate  of  the  United  States  on  the  subject,  that  Mr.  Crampton 
executed  his  instructions  in  this  respect,  and  made  communication 
of  Lord  Clarendon's  note  of  the  previous  November. 

In  the  second  place  it  had  not  been  understood,  either  by  Mr. 
Buchanan  or  by  his  government,  that  the  suggestions  of  arbitration 
which  Lord  Clarendon  had  made  in  conversation  with  Mr.  Bu- 
chanan were  intended  by  the  former  as  a  formal  proposition  to  that 
effect  on  the  part  of  her  Majesty's  government.  If  it  had  been  so 
understood  the  proposition  would  have  received  at  once  the  respect- 
ful consideration  of  the  President. 

It  would  be  superfluous  now  to  dwell  on  the  regret  which  the 
President  entertains  that  a  proposition  ot  this  nature,  which  her 
Majesty's  government  intended  as  a  final  one,  was  not  presented  at 
the  commencement,  in  such  a  shape  as  to  have  attracted  to,  and 
fixed  upon  it,  the  attention  of  this  government. 

The  President  has  never  ceased  to  be  sincerely  solicitous  to  pre- 
serve unimpaired  the  friendly  relations  of  the  two  countries,  and  in 
that  spirit,  passing  over  all  which  there  is  of  apparent  informality 
in  the  offer  of  the  British  government,  and  assuming  the  late  com- 


999 

munication  by  Mr.  Crampton  of  Lord  Clarendon's  note  of  the  loth 
of  November  as  a  definite  proposition,  he  instructs  me  to  make  the 
present  response  to  that  proposition. 

At  the  very  threshold  is  the  question,  what  it  is  which  shall  be 
submitted  to  arbitration.  Lord  Clarendon,  in  his  letter  to  Mr. 
Crampton  of  the  loth  of  November,  seems  to  assume  that  the  differ- 
ence between  the  two  countries  is  merely  of  the  mterpretation  of  the 
convention  of  April  19,  1850;  but  that  is  not  so  understood  by  this 
government. 

11,  indeed,  it  should  be  determined  in  any  way  that  the  American 
construction  of  that  treaty  is  correct,  which  is,  that  whatever  may 
have  been  the  state  of  things  previous  to  its  date,  yet  after  that, 
neither  the  United  States  nor  Great  Britain  is  to  hold  any  possessions 
in  Central  America;  that,  when  the  two  governments  agreed  that 
"  neither  will  ever  occupy,  or  fortify,  or  colonize,  or  assume,  or  exer- 
cise any  dominion  over  Nicaragua,  Costa  Rica,  the  Mosquito  coast,  or 
any  part  of  Central  America,  the  stipulation  comprehends,  as  to  the 
acts  enumerated,  prohibition  of  their  continuance  as  well  as  their 
initiation,  without  which  there  could  be  no  effective  neutralization 
of  the  American  isthmus  ;  if,  I  say,  such  were  the  agreed  or  settled 
interpretation  of  the  treaty,  then,  indeed,  such  determination  would 
conclude  all  existing  difference,  and  settle  it  in  accordance  with  the 
views  entertained  by  the  United  States. 

But,  on  the  other  hand,  it  is  not  easy  to  see  how  the  adverse 
construction,  if  it  were  adopted  by  an  arbiter,  could  terminate  the 
difference.  Lord  Clarendon  conceives  that  the  treaty  "  was  merely 
prospective  in  its  operation."  So  it  undoubtedly  was  in  one  sense 
— that  is,  its  engagements  only  took  effect  at  the  time  of  its  execu- 
tion, and  did  but  apply  to  all  future  time. 

But  when  he  goes  on  to  infer  that  the  treaty  **  did  not  in  any 
way  interfere  with  the  state  o(  things  existing  at  the  time  of  its  con- 
clusion,'* he  not  only  assumes  a  consequence  which  does  not  flow 
from  the  premises,  but  he  also  assumes  a  state  of  facts  which  is  con- 
troverted by  this  government,  and  the  determination  of  which 
cannot  derive  the  least  aid  from  the  interpretation  which  he  claims 
for  the  convention. 

The  Earl  of  Clarendon  here  asssumes,  without  distinctly 
asserting  it,  that,  at  the  date  of  the  treaty.  Great  Britain  had 
*•  possessions  "  in  Central  America.  The  existence  of  such  pos- 
sessions, or,  as  he  otherwise  expresses  it,  the  assumed  fact  of 
there  being  **  portions  of  territory    occupied "    by    Great    Britain 
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speaks  of,  as  *Mlie  state  of  things  existing  at  the  time  of  its  con- 
cliisicni/*  But  this  (government  does  not  understand  that,  at 
the  date  of  the  treaty,  Circat  Britain  had  any  possessions  or 
occupiefl  any  territory  in  Central  America,  unless  the  British  estab- 
lishment at  the  Belize,  with  its  dependencies,  as  the  same  are  de- 
fined by  her  treaties  with  Spain,  are  to  be  considered  as  British 
possessions  or  territory  in  Central  America.  That  is  the  only 
possible  construction  of  the  declarations  exchanged  between  the 
then  Secretary  of  State,  Mr.  Clayton,  and  the  British  minister.  Sir 
Henry  Bulwer,  at  the  time  of  exchanging  the  ratification  of  the 
convention. 

Independently  of  that  cogent  consideration,  this  government 
supposes  that,  as  a  matter  of  mere  fact,  '*  the  state  of  things  exist- 
ing "  in  this  respect  at  the  time  of  the  conclusion  of  the  convention 
was  a  thing  of  indisputable  notoriety.  I  will  not  do  her  Majesty's 
government  the  injustice  of  presuming  that  when  the  Earl  of 
Clarendon  speaks  of  **  possessions  "  of  Great  Britain  in  that 
quarter,  or  of  "  portions  of  territory  occupied  by  it,"  he  intends 
to  be  understood  as  meaning  anything  but  rightful  possessions  and 
ri]f/////// occupation,  that  is,  possessions  and  occupation  based  upon 
the  principles  and  conformed  to  the  public  law  which  govern  the 
international  relations  of  the  Christian  States  of  Europe  and 
America. 

Had  Great  Britain  at  that  time  any  such  possessions  or  occupa- 
tion in  Central  America?  If  so,  it  must  have  consisted  either  in 
her  relation  to  the  Mosquito  Indians,  or  to  the  Belize,  or  to  the  Ba3' 
Islands. 

First,  as  to  the  Mosquito  coast,  it  is  not  understood  that  Great 
Britain  now  lays  claim  to  any  **  possessions"  or  any  **  territory  *'  there. 
All  she  is  supposed  to  claim  is  the  right  to  ^'protect''  the  Mosquito 
Indians.  It  cannot  be  alleged  by  her  that  those  Indians  constitute, 
or  are  competent  to  constitute,  an  independent  State,  admissible  as 
such  into  the  family  of  sovereign  powers.  Nor  is  it  pretended  by 
Great  Britain  that  in  the  name  or  on  behalf  of  those  Indians  she 
herself  can,  without  contravention  of  the  treaty,  assume  or  exercise 
political  sovereignty  in  any  part  of  the  Mosquito  coast.  Her 
Majesty's  government  considers  itself  under  obligations  of  honor  to 
protect  the  persons  of  those  Indians,  nothing  more,  and  declares 
that  il  is  rcadv  and  desirous  to  be  relieved  of  that  dutv  in  any  man- 
ner   which    shall    honorablv    assure    the  future  condition  of  those 
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Indians.  Without  entering  here  into  discussion  of  the  question 
whether  the  convictions  of  duty  thus  entertained  by  the  British 
government  are  well  or  ill-founded,  it  seems  sufficient  to  say  that 
there  is  nothing  in  that  branch  of  the  subject  which  merits  the 
solemnity  of  an  arbitration  by  some  third  power,  or  which  ought  to 
be  regarded  as  incapable  of  being  settled  at  any  moment  by  direct 
intercourse  between  the  respective  governments  of  Great  Britain 
and  the  United  States. 

Nor  is  it  apprehended  that  her  Majesty's  government  is  disposed 
to  claim  possession,  either  in  her  own  name  directly,  or  in  that  of  the 
Mosquito  protectorate,  of  the  port  of  San  Juan  de  Nicaragua.  It 
cannot  but  be  admitted  that  that  port  was  an  old  possession  of  Spain; 
her  right  to  which  was  as  indisputable  as  to  Vera  Cruz  or  Panama; 
that  she  had  a  port  ol  entry  and  a  fort,  at  or  near  that  place,  so  long 
as  she  retained  the  sovereignty  of  Central  America ;  and  that  then 
her  rights  of  sovereignty  there,  and  of  territorial  possession,  passed 
to  the  republic  of  Central  America.  It  is  true  that,  at  a  subsequent 
period,  and  shortly  before  the  date  of  the  treaty  now  in  question,  a 
British  force  landed  at  San  Juan,  expelled  the  authoriiies  of  the 
State  of  Nicaragua  which  then  held  possession  of  it,  and  retained  it 
lor  awhile,  as  against  that  State,  in  the  name  of  the  Mosquito 
Indians.  It  is  true  Great  Britain  afterwards  relinquished  the  place 
to  the  so  called  people  of  Greytown,  but  the  original  taking  of  it 
was  her  act.  That  is,  she,  in  the  words  of  Lord  Clarendon,  placed 
**a  people  under  her  protection  in  possession"  of  San  Juan.  A 
protectorship  so  exercised,  and  in  the  name  of  such  persons  as  the 
Mosquito  Indians,  would,  it  is  plain,  amount  to  practical  sover- 
eignty. If  admissible,  under  the  name  of  protectorship,  for  one 
of  the  contracting  parties  to  the  convention,  it  would  be  equally  so 
for  the  other ;  and  the  United  States  might  be  impelled,  for  con- 
trolling reasons,  to  undertake  a  counter  protectorship  of  Indians  or 
other  persons  in  Central  America.  It  is  not  supposed  that  Great 
Britain  desires  to  enter  into  any  such  line  of  policy  of  conflicting 
protectorships  in  that  quarter,  or  contends  for  any  construction  of 
the  treaty  leading  to  such  consequences,  and,  of  course,  no  difficulty 
between  the  two  governments  is  apprehended  on  this  point,  any 
more  than  in  regard  to  the  general  relation  of  the  treaty  to  the  Mos- 
quito Indians. 

Second,  as  to  the  Belize,  it  being  conceded  that,  in  pursuance  of 
the  explanations  interchanged  between  Sir  Henry  Bulwcr  and  Mr. 
Clayton,  Great  Britain  is  not  precluded  by  any  stipulation  with  the 
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United  States  from  continuing  to  exercise,  at  that  establishment,  all 
the  rights  which  she  acquired  from  Spain ;  it  would  seem,  also,  that 
there  is  nothing  in  that  part  of  the  subject  which  it  becomes  the  two 
governments  to  say  to  the  world  that  they  cannot  settle  by  them- 
selves. For,  although  it  is  common  in  English  books  of  geography 
and  others  to  give  to  the  Belize  the  appellation  of  British  Hon- 
duras, still  it  is  too  well  known  to  admit  of  dispute,  that  the  Belize 
is  not,  and  never  was,  any  part  of  Honduras,  and  her  Majesty's  gov- 
ernment will  not,  it  is  assumed  as  a  matter  of  course,  found  on  a 
mere  name  any  pretensions  of  extended  territory  in  that  quarter,  to 
the  prejudice  of  the  territorial  integrity  of  the  republic  of  Hon- 
duras. 

Finally,  there  remains  the  question  of  the  Bay  Islands,  as  to 
which  there  is  more  of  controversy,  at  least  in  appearance. 

It  is  due  to  perfect  frankness  to  say,  that  the  act  of  her  Majesty's 
government  establishing  so  late  as  the  year  1852,  and  in  apparent 
contradiction  to  the  express  letter  of  the  convention  of  1850,  a 
colony  at  the  Bay  Islands,  has  left  a  disagreeable  impression  on  the 
minds  of  the  government  and  the  people  of  the  United  States. 

Possessing,  as  Great  Britain  does,  numerous  colonial  establish- 
ments in  all  parts  of  the  world,  many  of  them  in  the  West  Indies,  it 
has  not  been  readily  seen  what  inducements  of  interest  she  can  have 
had  to  establish  a  new  colony  under  the  peculiar  circumstances  of 
the  time  in  the  insignificant  territory  of  the  Bay  Islands. 

Nor,  on  looking  back  beyond  the  fact  of  her  Majesty's  warrant 
establishing  the  colony  of  the  Bay  Islands,  and  considering  the  state 
of  things  existing  in  that  quarter  at  the  date  of  the  convention  of 
1850,  does  this  government  well  see  on  what  ground  it  can  be  main- 
tained that  Great  Britain,  at  that  time,  had  possession  of  the  Bay 
Islands,  which  could  be  deemed  rightful,  either  as  respects  her  en- 
engagements  with  the  United  States,  or  the  territorial  sovereignty 
of  the  republic  of  Honduras. 

I  do  not  understand  the  Earl  of  Clarendon  positively  to  assert, 
that  the  Bay  Islands  are  dependencies  of  the  British  settlement  at 
the  Belize.  He  indicates,  to  be  sure,  an  inclination  on  the  part  of 
the  British  government,  to  maintain  such  a  claim,  but  he  concedes, 
at  the  same  time,   that  it  is  a  **  debatable  question." 

The  President  does  not  permit  himself  for  a  moment  to  entertain 
the  idea  that  the  Earl  of  Clarendon  will  insist  upon  any  claim  of 
right  in  Central  America,  incompatible  with  the  most  sacred  respect 
for  all  stipulations  of  treaty,  as  understood  by  her  Majesty's  govern- 
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mcnt.  Of  course  he  looks  to  see  what  are  the  rightful  sources  of 
British  title  to  the  Bay  Islands  suggested  by  the  Earl  of  Clarendon. 
He  finds  them  in  the  **  statement  **  from  the  Foreign  Office  of  May 
2,  1854,  as  communicated  to  Mr.  Buchanan,  and  by  him  transmitted 
to  this  department. 

Her  Majesty's  government  admits,  in  that  paper,  that  Ruatan 
was  claimed  and  militarily  occupied  by  the  former  republic  of  Cen- 
tral America,  as  successor  to  the  rights  of  Spain  ;  but  asserts,  at  the 
same  time,  adverse  British  claim  manifested  by  acts  of  authority, 
military  and  civil,  and  by  actual  possession. 

Occasional  acts  of  military  authority  by  the  captains  of  British 
ships  of  war,  or  of  civil  authority  by  the  superintendent  of  the  Belize, 
are  insufficient,  it  is  obvious,  to  determine  a  claim  of  title  as  against 
the  counter  claim  of  the  republic  of  Central  America  or  the  State  of 
Honduras.  No  relinquishment  of  title  by  the  latter  is  alleged,  ex 
cept  in  certain  declarations  reported  to  have  been  made  by  the 
Central  American  commandant  ot  Truxillo,  who,  whatever  he  may 
have  said,  could  have  no  power  to  cede  away  the  territory  of  Hon- 
duras. 

The  occupation  of  Ruatan  by  British  subjects,  as  its  origin  and 
character  are  described  in  the  ''statement,*' presents  none  of  the 
conditions  of  rightful  possession.  Its  language  on  that  point  is: 
**  Ruatan  has  been  of  late  years,  without  any  instigation  on  the  part 
of  her  Majesty's  government,  spontaneously  occupied  by  British 
subjects  **  It  is  not  presumable  that  the  spontaneous  occupation  of 
Ruatan  by  British  subjects,  without  instigation  on  the  part  of  her 
Majesty's  government,  that  is,  an  act  of  mere  invasion  by  unauthor- 
ized private  persons,  will  be  persevenngly  insisted  upon  by  the 
Earl  of  Clarendon  as  the  foundation  of  claim  by  Great  Britain  to 
the  sovereignty  or  even  the  rightful  possession  of  the  Bay  Islands. 

It  cannot  have  escaped  the  attention  of  her  Majesty's  govern- 
ment that  the  political  condition  of  the  Belize,  as  fixed  by  treaties, 
is  not  itself  one  of  territorial  sovereignty,  and  therefore  Great 
Britain  never  could  have  acquired  in  right  of  the  Belize,  and  as 
assumed  dependencies  thereof,  the  territorial  sovereignty  of  the  Bay 
Islands. 

In  a  word,  this  government  believes  that  the  Bay  Islands  belong 
to  the  State  of  Honduras,  and  that,  therefore,  the  occupation  of 
ihcm,  and  still  more  their  colonization  by  Great  Britain,  are  con- 
trary to  the  tenor  of  her  treaty  with  the  United  States  as  being  the 
occupation  and  colonization  of  a  part  of  Central  America. 
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But  the  British  government  thinks  differently,  and  upon  the 
question  whether  the  Bay  islands  are  subject  to  occupation  and  colo- 
nization by  Great  Britain,  notwithstanding  her  treaty  with  the 
United  States,  the  two  governntients  are  at  issue. 

Upon  this  retrospect  of  the  several  points  of  difference  between 
the  two  governments,  the  President  is  not  able  to  perceive  that  any 
useful  result  would  ensue  to  either,  from  calling  on  a  third  power  to 
say  whether  the  convention  is  or  is  not  prospective  in  its  operation, 
in  the  sense  of  that  idea  as  expressed  by  her  Majesty's  government ; 
for,  if  that  question  should  by  any  possibility  happen  to  be  resolved 
in  favor  of  Great  Britain,  all  the  substantial  points  of  difference  be- 
tween the  two  countries  would  remain  untouched,  as  being  wholly 
independent  of  that  question  of  construction.  The  dispute  would 
still  exist  as  to  what  rightful  possessions,  at  the  date  of  the  conven- 
tion. Great  Britain  actually  had  in  Central  America. 

And  if  it  is  now  contended  by  the  British  government  that,  in  the 
name  of  the  Mosquito  Indians,  Great  Britain  may  take,  with  military 
force,  and  hold,  San  Juan  de  Nicaragua,  or  any  other  point  in  Cen- 
tral America,  such  a  pretension  would  be  so  totally  irreconcilable 
with  all  idea  of  the  independence  or  neutrality  of  the  isthmus,  as  to 
render  the  convention  worse  than  nugatory  to  the  United  States.  In- 
stead of  submitting  to  arbitration  a  pretension  involving  such  conse- 
quences, or  in  any  other  way  consenting  to  restore  effect  to  the  treaty 
with  such  possible  construction,  it  would,  in  the  judgment  of  the 
President,  be  his  duty  to  propose  its  annulment,  so  as  to  release  the 
United  States  from  obligations  not  attended  by  any  benefits,  and 
which  obligations,  thus  unattended,  the  United  States  did  not  in- 
tentionally incur ;  they  having  entered  into  the  treaty  only  upon 
the  supposition  that  absolute  reciprocity  of  restriction  was  incurred 
by  Great  Britain. 

I  repeat,  if  the  treaty  could,  by  any  possibility  whatever,  have 
the  construction  of  leaving  Great  Britain  in  the  possession  or 
military  control  of  the  Atlantic  coast  of  Central  America,  in  the 
name  of  the  Mosquito  Indians,  and  with  power  to  colonize  insular 
positions  commanding  it, on  the  ground  of  their  having  been  "spon- 
taneously occupied  by  British  subjects/'  while  the  United  States 
are  restrained  from  all  such  rights  of  control  or  acquisition,  that,  in 
the  estimation  of  the  President,  would  be  to  deprive  the  treaty  of 
moral  force,  both  because  it  would  thus  cease  to  have  reciprocal 
effect,  and  because  the  United  States  did  not  intentionally  enter  into 
any  such  engagement ;  and  if  such  were  a  possible  construction  of 
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the  letter  of  the  treaty,  it  would  be  incumbent  on  the  President  to 
consider  whether  it  would  not  then  become  the  duty  of  the  United 
States  to  seek  for  the  most  honorable  means  of  being  discharged 
from  such  obligations,  and  render  themselves  perfectly  free  to  re- 
establish their  proper  relation  as  an  American  power,  to  the  transit 
routes  of  the  American  isthmus  and  the  general  independence  of 
America. 

In  fine,  the  President  cannot  consent  to  any  act,  which  implies 
the  existence  of  possible  doubt  on  this  point.  The  convention  of 
1850,  construed  in  the  sense  above  supposed,  would  not  be  the 
treaty  into  which  the  United  States  entered.  Nor  can  he  do  any- 
thing which  could  be  taken  to  admit,  either  directly  or  impliedly, 
that  there  is  question  in  his  mind,  relative  to  the  true  construction 
of  that  convention.  And,  he  feels  bound  to  take  care  that,  in  enter- 
taining the  present  proposition  of  arbitration,  he  shall  not  be  under- 
stood as  actuated  by  the  slightest  feeling  of  distrust  regarding  the 
treaty  rights  of  the  United  States. 

But  the  President  is  not  prepared  to  say  that  some  of  the  ques- 
tions of  fact,  concerning  which  the  two  governments  differ,  may  not 
be  conveniently  determined  by  arbitration  or  by  some  analogous 
method. 

Of  this  class  of  objects  of  inquiry  is  the  question,  what  are  the 
rightful  limits  of  the  establishment  at  the  Belize  on  the  side  of  the 
State  of  Honduras;  the  question  whether  the  Bay  Islands  do  or  not 
belong  to  that  republic ;  and  the  question  what  extent  Of  country  is 
embraced  in  the  term  Mosquito  coast,  or  is  in  the  actual  occupancy 
of  the  Mosquito  Indians,  considered  as  Indians,  and  with  such  terri- 
torial rights  only  as  that  description  of  persons  are  entitled  to  claim, 
according  to  the  established  public  law  of  Great  Britain,  of  the 
United  States,  and  of  Spain,  or  o(  the  independent  States  which  have 
succeeded  Spain  in  America;  remembering  that  no  power  exists, on 
the  part  of  Great  Britain  and  the  United  States,  to  dispose  of  the 
sovereign  rights  of  Nicaragua,  or  any  other  State  of  Central  America. 

All  these  questions  of  political  geography  regard,  in  the  first  in- 
stance, the  sovereignty  and  jurisdiction  of  the  independent  States  of 
Central  America.  Great  Britain  and  the  United  States  have  no  pre- 
tension thus  to  intervene,  except  for  the  purpose  of  defining  their 
own  mutual  obligations,  arising  out  of  the  engagements  they  have 
contracted  in  order  to  assure,  so  far  as  they  are  concerned,  the  neu- 
trality and  the  independence  of  the  American  isthmus.  Regarded 
only  as  collateral  considerations,  affecting  the  construction  of  the 
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treaty  between  the  United  States  and  Great  Britain,  they  are  qties^ 
tions  which,  if  nol  determinable  by  agreement  of  the  two  govern- 
ments themselves,  the  President  would  not  decline  to  refer  to  arbi- 
tration. 

He  is  aware  of  many  practical  obstacles  to  the  adjustment  of 
any  international  difference  of  this  nature  by  arbitration,  of  which 
difficulties  both  Great  Britain  and  the  United  States  had  experience, 
in  their  attempt  to  settle,  by  such  means,  a  previous  controversy  on 
the  subject  of  the  boundary  between  the  United  States  and  the  Brit- 
ish provinces  in  North  America. 

The  President  does  not  doubt  that  any  one  of  the  powers  of  Eu- 
rope, which  should  consent  to  undertake  the  task  of  such  an  arbi- 
tration as  is  now  proposed,  would  perform  the  duty  with  perfect 
impartiality;  but  to  apply  to  any  power  to  do  this,  would  be  to  ask 
of  it  an  act  which,  if  granted  by  it,  would  add  to  its  own  domestic 
duties  and  labors  the  burden  of  settling  complicated  differences  of 
other  governments.  He  would  greatly  prefer  that,  in  a  controversy 
like  the  present,  turning  on  points  of  political  geography,  the  mat- 
ter should  be  referred  to  some  one  or  more  of  those  eminent  men  of 
science  who  do  honor  to  the  intellect  of  Europe  and  America,  and 
who,  with  previous  consent  of  their  respective  governments,  might 
well  undertake  the  task  of  determining  such  a  question,  to  the  ac- 
ceptance as  well  of  her  Majesty's  government  as  of  the  United  States. 

You  are  instructed,  therefore,  to  enter  into  communication  with 
her  Majesty^s  principal  secretary  for  foreign  affairs,  in  relation  to 
Central  America,  in  order  to  ascertain,  in  the  first  place,  whether  ex- 
isting differences  cannot  be  promptly  terminated  by  direct  negotia- 
tion, and  if  they  cannot,  then  to  discuss  the  conditions  of  arbitration 
of  those  points  of  difference,  as  to  which  alone  this  method  of  settle- 
ment seems  requisite  or  applicable;  it  being  assumed  that  the  other 
points  of  diflference  would  after  that  yield,  as  of  course,  to  confer- 
ence between  the  Earl  of  Clarendon  and  yourself,  conducted  in  the 
spirit  of  cordiality  and  frankness,  which  belongs  to  your  personal 
relations,  and  which  is  dictated  by  the  true  interests  both  of  the 
United  States  and  of  Great  Britain. 


I  am,  sir,  your  obedient  servant, 


George  M.  Dallas,  Esq.,  &c.,  &c.,  &c. 


VV.  L.  MARCY. 


[77/^  above  letter   appears  as   Document   i,  in   Special  Message  of 
President,  29///  May,  1856,  //.  i-io.] 
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34th  Confess,  tsk  Seslon.  29tli  May,  1656. 

Senate  Ex«  Doc.  No.  82. 
In  VoL  H,  p.  U 

(Special  Messagre  of  the  President  of  the  United  States.) 
To  the  Senate  of  the  United  States: 

[n  further  answer  to  the  resolution  of  the  Senate  of  the  17th  of 
January  last,  requesting  that  a  copy  of  any  official  correspondence 
not  previously  communicated  touching  the  convention  between  the 
United  States  and  Great  Britain  of  the  19th  of  April,  1S50,  I  trans- 
mit a  copy  of  an  instruction  of  the  24th  instant,  from  the  Secretary 
of  State  to  the  Minister  of  the  United  States  at  London. 

FRANKLIN  PIERCE. 

Washington,  May  29,  1856. 


Document  Annexed. 

Seepage 

1.     Mr.  Marcy  to  Mr.  Dallas,  24th  May,  1856 995 


47th  Congress,  )st  Sesskxu  27th  August,  )8S6. 

Senate  Ex.  Doc.  No.  194. 

I11V0L6. 

(Additional  article  to  the  treaty  of  friendship,  commerce,  and  navigration  be- 
tween Great  Britain  and  Honduras,  sigrned  at  London,  Angrnst  27,  1856.) 

Inasmuch  as  a  contract  was  entered  into  by  the  Government  of 
Honduras,  and  a  company  entitled  **The  Honduras  Interoceanic 
Railway  Company,"  for  the  construction  of  a  railway  from  the 
Atlantic  to  the  Pacific  Oceans  through  the  territories  of  Honduras, 
which  contract  was  ratified  by  the  constitutional  powers  of  the  state, 
and  proclaimed  as  a  law  on  the  28th  day  of  April,  1854;  and  inas- 
much as  by  the  terms  of  Article  V,  section  6,  of  the  said  contract, 
**  the  Government  of  Honduras,  with  a  view  to  secure  the  route 
herein  contemplated  from  all  interruption  and  disturbance,  from  any 
cause  and  under  any  circumstances,  engages  to  open  negotiations 
with  the  various  governments  with  which  it  may  have  relations,  for 
their  separate  recognition  of  the  perpetual  neutrality,  and  for  the 
protection  of  the  aforesaid  route :"  Therefore,  in  order  to  carry  out 
the  obligation  thus  incurred, 

I.  The  Government  of  Honduras  agrees  that  the  right  of  way 
or  transit  over  such   route  or  road,  or.  any  other  that   may  be 
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constructed  through  its  territories,  from  sea  to  sea,  shall  be 
at  all  times  open  and  free  to  the  Government  and  subjects  of 
Great  Britain,  for  all  lawful  purposes  whatever.  No  tolls, 
duties,  or  charges  of  any  kind  shall  be  imposed  by  the  Gov- 
ernment of  Honduras  on  the  transit  of  property  belonging  to 
the  Government  of  Great  Britain,  or  on  the  public  mails  sent 
under  the  authority  of  the  same,  nor  on  the  subjects  of  the  British 
Crown.  All  lawful  produce,  manufactures,  merchandise,  or  other 
properly  belonging  to  subjects  of  Great  Britain,  passing  from  one 
ocean  to  the  other,  in  either  direction,  shall  be  subject  to  no  import 
or  export  duties  whatever,  nor  to  any  discriminating  tolls  or  charges 
lor  conveyance  or  transit  on  any  such  route  or  road  as  aforesaid, 
and  shall  be  secure  and  protected  from  all  interruption  and  deten- 
tion on  the  part  of  the  state. 

The  Republic  of  Honduras  further  agrees  that  any  other  priv- 
ilege or  advantage,  commercial  or  other,  which  is  or  may  be  granted 
to  the  subjects  or  citizens  of  any  other  country  in  regard  to  any  such 
route  or  road  as  aforesaid,  shall  be  also  and  at  the  same  time  ex- 
tended to  British  subjects  ;  and,  finally,  as  an  evidence  of  its  dispo 
sition  to  accord  to  the  travel  and  commerce  of  the  world  all  the  ad- 
vantages resulting  from  its  position  in  regard  to  the  two  great 
oceans,  the  Republic  of  Honduras,  of  her  own  good  will,  engages  to 
establish  the  ports  at  the  extremities  of  the  contemplated  road  as 
free  ports  for  all  the  purposes  of  commerce  and  trade. 

2.  In  consideration  of  these  concessions,  and  in  order  to  secure 
the  construction  and  permanence  of  the  route  or  road  herein  con- 
templated, and  also  to  secure  for  the  benefit  of  mankind  the  uninter- 
rupted advantages  of  such  communication  from  sea  to  sea.  Her 
Brilannic  Majesty  recognizes  the  rights  of  sovereignty  and  property 
of  Honduras  in  and  over  the  line  of  the  said  road,  and  for  the  same 
reason  guarantees,  positively  and  efficaciously,  the  entire  neutrality 
of  the  same  so  long  as  Great  Britain  shall  enjoy  the  privileges  con- 
ceded to  it  in  the  preceding  section  of  this  article.  And  when  the 
proposed  road  shall  have  been  completed  Her  Britannic  Majesty 
equally  engages,  in  conjunction  with  the  Republic  of  Honduras,  to 
protect  the  same  from  interruption,  seizure,  or  unjust  confiscation 
from  whatsoever  quarter  the  attempt  may  proceed. 

Nevertheless,  Her  Britannic  Majesty,  in  according  her  protection 
to  the  said  route  or  road,  and  guaranteeing  its  neutrality  and  security 
when  completed,  always  understands  that  this  protection  and 
guarantee  are  granted  conditionally,  and  may  be  withdrawn  by 
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her  if  she  should  deem  that  the  persons  and  company  undertaking 
or  managing  the  same  adopt  or  establish  such  regulations  concern- 
ing  the  traffic  thereupon  as  are  contrary  to  the  spirit  or  intention 
of  this  article,  either  by  making  unfair  discriminations  in  favor  of 
the  commerce  of  any  nation  or  nations  over  the  commerce  of  any 
other  nation  or  nations,  or  by  imposing  oppressive  exactions  or  un- 
reasonable tolls  upon  passengers,  vessels,  goods,  wares,  merchandise, 
or  other  articles. 

The  aforesaid  protection  and  guarantee  shall  not,  however,  be 
withdrawn  by  Her  Britannic  Majesty  without  first  giving  six  months* 
notice  to  the  Republic  of  Honduras. 

The  present  additional  article  shall  have  the  same  force  and 
validity  as  if  it  were  inserted  word  for  word  in  the  treaty  of  friend- 
ship, commerce,  and  navigation  signed  this  day.  It  shall  be  ratified, 
and  the  ratifications  shall  be  exchanged  at  the  same  time;  and  its 
stipulations  shall,  subject  to  the  same  condition  of  notice  on  the  part 
of  Her  Britannic  Majesty,  provided  tor  in  the  preceding  paragraph 
of  this  article,  be  permanent  between  the  contracting  parties. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed 
the  same  and  have  affixed  thereto  their  respective  seals. 

Done  at  London  the  27th  day  of  August,  in  the  year  of  our  Lord 
1856. 

[L.  s.l  CLARENDON. 

[L.  S.J  VR.  HERRAN. 

\T he  above  article  appears  as  Document  42,  in  Special  Message  of 
President,  29///  July,  1882,//.  105-106.] 


34tii  Congress,  3d  Season*  2d  Decembef,  t856« 

Senate  Ex.  Doc.  No*  5. 
InVoL  2* 

(Annual  Message  of  the  President  of  the  United  States.) 

{Extract^ 

'*  When  my  last  Annual  Message  was  transmitted  to  Congress, 
two  subjects  of  controversy,  one  relating  to  the  enlistment  of  sol- 
diers in  this  country  for  foreign  service  and  the  other  to  Central 
America,  threatened  to  disturb  good  understanding  between  the 
United  States  and  Great  Britain.     Of  the  progress  and  termination 
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of  the  former  question  you  were  informed  at  the  time ;  and  the  other 
is  now  in  the  way  of  satisfactory  adjustment. 

The  object  of  the  convention  between  the  United  States  and 
Great  Britain  of  the  19th  of  April,  1850,  was  to  secure,  for  the  bene- 
fit of  all  nations,  the  neutrality  and  the  common  use  of  any  transit- 
way  or  interoceanic  communication,  across  the  Isthmus  of  Panama, 
which  might  be  opened  within  the  limits  of  Central  America.  The 
pretension  subsequently  asserted  by  Great  Britain,  to  dominion  or 
control  over  territories  in  or  near  two  of  the  routes,  those  of  Nica- 
ragua and  Honduras,  were  deemed  by  the  United  States,  not 
merely  incompatible  with  the  main  object  of  the  treaty,  but  opposed 
even  to  its  express  stipulations.  Occasion  of  controversy  on  this 
point  has  been  removed  by  an  additional  treaty,  which  our  Minister 
at  London  has  concluded  and  which  will  be  immediately  submitted 
to  the  Senate  for  its  consideration. 

Should  the  supposed  supplemental  arrangement  be  concurred  in 
by  all  the  parties  to  be  affected  by  it,  the  objects  contemplated  by 
the  original  convention  will  have  been  fully  attained. 

Questions  of  the  most  serious  nature  are  pending  between  the 
United  States  and  the  Republic  of  New  Granada.  The  government 
of  that  republic  undertook,  a  year  since,  to  impose  tonnage  duties  on 
foreign  vessels  in  her  ports,  but  the  purpose  was  resisted  by  this 
government  as  being  contrary  to  existing  treaty  stipulation  with 
the  United  States  and  to  rights  conferred  by  charter  upon  the 
Panama  Railroad  Company,  and  was  accordingly  relinquished  at 
that  time,  it  being  admitted  that  our  vessels  were  entitled  to  be  ex- 
empt from  tonnage  duty  in  the  free  ports  of  Panama  and  Aspinwall. 
But  the  purpose  has  been  recently  revived  on  the  part  of  New 
Granada  by  the  enactment  of  a  law  to  subject  vessels  visiting  her 
ports  to  the  tonnage  duty  of  forty  cents  per  ton  and  although  the 
law  has  not  been  put  in  force,  yet  the  right  to  enforce  it  is  still 
asserted  and  may,  at  any  time,  be  acted  on  by  the  government  of 
that  republic. 

The  Congress  of  New  Granada  has  also  enacted  a  law,  during 
the  last  year,  which  levies  a  tax  of  more  than  three  dollars  on  every 
pound  of  mail  matter  transported  across  the  Isthmus. 

The  sum  thus  required  to  be  paid  on  the  mails  of  the  United 
States  would  be  nearly  two  million  dollars  annually,  in  addition  to 
the  large  sum  payable  by  contract  to  the  Panama  Railroad  Com- 
pany. 
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If  the  only  objection  to  this  exaction  were  the  exorbitancy  of  its 
amount  it  could  not  be  submitted  to  by  the  United  States. 

The  imposition  of  it,  however,  would  obviously  contravene  our 
treaty  with  New  Granada  and  infringe  the  contract  of  that  repub- 
lic with  the  Panama  Railroad  Company.  The  law  providing  for 
this  tax  was,  by  its  terms,  to  take  effect  on  the  first  of  September 
last,  but  the  local  authorities  on  the  isthmus  have  been  induced  to 
suspend  its  execution  and  to  await  further  instructions  on  the  sub- 
ject from  the  government  of  the  republic.  I  am  not  yet  advised  of 
the  determination  oi  that  government.  If  a  measure  so  extraor- 
dinary in  its  character  and  so  clearly  contrary  to  treaty  stipulations 
and  the  contract  rights  of  the  Panama  Railroad  Company,  composed 
mostly  of  American  citizens,  should  be  persisted  in,  it  will  be  the  duty 
of  the  United  States  to  resist  its  execulion. 

i  regret,  exceedingly,  that  occasion  exists  to  invite  your  attention 
to  a  subject  of  still  graver  import  in  our  relations  with  the  Republic 
of  New  Granada.  On  the  fifteenth  day  of  April  last,  a  riotous  as- 
semblage of  the  inhabitants  of  Panama  committed  a  violent  and 
outrageous  attack  on  the  premises  of  the  railroad  company  and  the 
passengers  and  other  persons  in  or  near  the  same,  involving  the 
death  of  several  citizens  of  the  United  States,  the  pillage  of  many 
others  and  the  destruction  of  a  large  amount  of  property  belonging 
to  the  railroad  compaay.  1  caused  full  investigation  of  that  event 
to  be  made  and  the  result  shows  satisfactorily  I  hat  complete  responsi- 
bility for  what  occurred  attaches  to  the  government  of  New  Gran- 
ada. I  have,  therefore,  demanded  of  that  government  that  the 
perpetrators  of  the  wrongs  in  question  should  be  punished;  that 
provision  should  be  made  for  the  families  of  citizens  of  the  United 
States  who  were  killed,  with  full  indemnity  for  the  property  pil- 
laged or  destroyed. 

The  present  condition  of  the  Isthmus  of  Panama,  in  so  far  as  re- 
gards the  security  of  persons  and  property  passing  over  it,  requires 
serious  consideration.  Recent  incidents  tend  to  show  that  the  local 
authorities  cannot  be  relied  on  to  maintain  the  public  peace  of 
Panama,  and  there  is  just  ground  for  apprehension  that  a  portion 
of  the  inhabitants  are  meditating  further  outrages,  without  adequate 
measures  for  the  security  and  protection  of  persons  or  property 
having  been  taken  either  by  the  State  of  Panama  or  by  the  general 
government  of  New  Granada. 

Under  the  guarantees  of  treaty,  citizens  of  the  United  States 
have  by  the  outlay  of  several  million  dollars  constructed  a  railroad 
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across  the  Isthmus,  and  it  has  become  the  main  route  between  the 
Atlantic  and  Pacific  possessions  over  which  multitudes  of  our  citi- 
zens and  a  vast  amount  of  property  are  constantly  passing — to  the 
security — and  protection  of  all  which,  and  the  continuance  of  the 
public  advantages  involved,  it  is  impossible  for  the  government  of 
the  United  States  to  be  indifferent.  I  have  deemed  the  danger  of 
the  recurrence  of  scenes  of  lawless  violence  in  this  quarter  so  im- 
minent as  to  make  it  my  duty  to  station  a  part  of  our  naval  force  in 
the  harbors  of  Panama  and  Aspinwall,  in  order  to  protect  the  per- 
sons and  property  of  the  citizens  of  the  United  States  in  those  ports 
and  to  insure  to  them  safe  passage  across  the  Isthmus.  And  it 
would,  in  my  judgment,  be  unwise  to  withdraw  the  naval  force  now 
in  those  ports  until  by  the  spontaneous  action  of  the  Republic  of 
New  Granada  or  otherwise,  some  adequate  arrangement  shall  have 
been  made  for  the  protection  and  security  of  a  line  of  interoceanic 
communication  so  important  at  this  time  not  to  the  United  States 
only,  but  to  all  other  maritime  States  both  of  Europe  and  America." 

FRANKLIN  PIERCE. 

Washington,  December  2,  1856. 


46kli  Congress,  2d  Session*  3d  December,  1&56. 

Senate  Ex.  Doc*  No.  HZ. 

InVoL4. 

(Mr.  Marcy  to  Messrs.  Morse  and  Bowlin.) 

[No.  28.]  Department  of  State, 

Washington,  December  3,  1856. 

Gentlemen  :  You  have  been  furnished  by  the  President  with  a 
joint  authority  to  conduct  an  important  negotiation  with  New  Gra- 
nada. 

It  has  been  and  still  is  the  anxious  desire  of  the  President  to 
maintain  a  cordial  good  understanding  between  the  United  States 
and  the  republic  of  New  Granada.  He  is  unwilling  to  believe  that 
the  government  of  that  republic  will  persist  in  the  attempt  to  impose 
high  tonnage  duties  on  American  vessels  visiting  the  Granadian 
ports,  or  to  burden  our  mails  crossing  the  Isthmus  of  Panama  with 
a  most  exorbitant  tax.  The  government  of  New  Granada  has 
bound  itself  by  solemn  treaty  stipulations,  and  an  explicit  contract 
with  the  Panama  Railroad  Company,  a  corporation  authorized  by 
its  laws  and  composed  of  American  citizens,  as  we  understand  them, 
to  abstain  from  both  impositions. 
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It  is  presumed  that  an  appeal  to  the  good  faith  of  the  Granadian 
government  is  all  that  can  be  necessary  to  induce  it  to  abandon 
these  pretensions.  It  is  not  apprehended  that  you  will  have  any 
difficulty  in  coming  to  a  proper  understanding  upon  these  subjects. 
The  archives  of  the  legation  will  put  ypu  in  possession  of  the  views 
of  your  government  thereon.  The  Panama  outrage  of  the  15th 
April  last,  involving  the  destruction  of  several  lives  and  the  plunder 
of  a  large  amount  of  property,  does  not  seem  to  have  received  the 
attention  or  called  forth  the  action  which  its  serious  importance 
demanded  from  the  government  of  New  Granada.  Great  pains 
have  been  taken  by  this  government  to  acquire  full  information  of 
the  transaction  in  all  its  details,  and  the  result  discloses  a  scene  shock- 
ing to  the  feelings  of  humanity.  The  evidence  which  has  been  col- 
lected, together  with  the  Commissioner's  report,  is  placed  in  your 
possession.  The  examination  of  them  cannot,  it  is  believed,  leave 
any  doubt  that  New  Grenada  is  bound  to  make  ample  indemnity 
for  the  injuries  sustained  by  our  citizens  in  that  unfortunate  affair. 
Her  subsequent  action  in  regard  to  it  has  disappointed  the  just 
expectations  of  this  government.  No  efficient  measures  have  been 
taken  to  punish  the  guilty  actors  of  that  outrage,  no  attempt  has 
been  made  to  recover  the  property  pillaged  from  the  passengers. 
This  indifference  of  the  government  in  regard  to  the  outrageous 
conduct  of  the  population  at  Panama  on  that  occasion  emboldens 
the  offenders  and  others  like-minded  to  hope  for  impunity  if  engaged 
in  similar  lawless  proceedings. 

This  course  of  conduct  on  the  part  of  New  Granada  can  only  be 
accounted  for  upon  the  ground  that  New  Granada  has  not  the 
ability  to  bring  to  punishment  the  wrongdoers,  and  to  aflford  proper 
protection  in  future  to  the  property  and  persons  on  the  Panama  route. 
There  are  good  reasons  for  believing  that  further  outrages  would 
have  occurred  on  that  route  if  the  population  had  not  been  deterred 
by  the  presence  of  a  considerable  naval  force  in  the  harbors  of 
Panama  and  Aspinwall.  The  lawless  character  and  the  insubordi- 
nate spirit  of  a  large  portion  of  these  residents  justify  the  most 
serious  apprehensions  of  danger  to  the  lives  of  the  passengers  and 
to  property  passing  over  the  isthmus  in  case  of  the  withdrawal  of 
our  vessels  of  war  from  those  harbors.  No  measures  of  precaution 
were  taken  before  the  lamentable  occurrence  of  the  15th  of  April, 
though  there  were  well  founded  fears  of  serious  disturbance;  nor 
since  that  event  have  any  been  adopted  by  New  Granada  to  dis- 
charge her  duties  of  protection  to  the  property  and  persons  of  our 
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citizens  on  that  route.  Assuming  that  the  government  of  that 
republic  has  not  the  ability  to  maintain  order  and  afford  security, 
she  is  bound  to  agree  to  any  fair  arrangement  to  accomplish  those 
objects. 

You  are  herewith  furnished  with  the  projet  of  a  convention  for 
that  purpose,  and  instructed  to  urge  the  acceptance  of  it  upon  that 
government. 

So  far  as  respects  the  establishment  of  municipalities  at  Panama 
and  Aspinwall,  to  which  most  reluctance  is  apprehended,  it  is  to  be 
observed  that  this  arrangement  is,  with  all  its  essential  features, 
similar  to  the  one  recommended  by  this  government  and  that  of  Great 
Britain  to  be  established  at  San  Juan  de  Nicaragua,  or  Grey  town. 

It  is  also  similar  to  that  made  between  Great  Britain  and  the 
Republic  of  Honduras  in  regard  to  the  Bay  Islands. 

San  Juan  is  situated  in  relation  to  the  Nicaragua  route  as  Aspin- 
wall and  Panama  are  in  regard  to  the  route  which  terminates  at  those 
two  places,and  the  measures  deemed  appropriate  for  the  safety  of  the 
former  is  equally  required  for  the  safety  of  the  latter.  Both  of  these 
precedents,  which  have  the  approval  of  Great  Britain,  and  the  latter 
the  further  approval  of  this  government,  may,  with  great  force,  be 
urged  upon  New  Granada  as  inducements  to  the  acceptance  of  a  similar 
arrangement  at  Panama  and  Aspinwall.  It  is  not  designed,  as  you 
will  perceive,  to  secure  any  exclusive  advantage  to  the  United 
States.  To  remove  all  objections  of  this  sort,  an  article  is  proposed 
securing  the  common  use  of  the  Panama  route  to  all  foreign  nations. 

Should  this  government  get  the  control  of  the  road  it  would  at 
once  take  measures  to  satisfy  foreign  powers  that  it  would  be  kept 
open  for  their  common  use  on  fair  terms,  and  they  would  be  asked 
to  become  parties  with  the  United  States  to  a  guaranty  for  the 
neutrality  of  that  part  of  the  isthmus.  If  the  United  States  should 
pay,  at  they  propose  to  do,  a  large  sum  of  money  to  secure  the  safety 
of  that  route,  they  would  naturally  expect  some  equivalent  therefor, 
which  would  probably  be  some  special  terms  in  relation  to  trans- 
portation of  their  mails,  soldiers,  sailors,  and  national  property.  The 
arrangement  docs  not  propose  the  full  cession  of  the  sovereign  rights 
of  New  Granada  over  the  territory  included  in  the  two  municipali- 
ties, though  it  is  to  a  considerable  extent  a  restriction  upon  those 
rights.  This  arrangement,  is  not,  it  is  believed,  of  an  unusual 
character.  In  organizing  the  General  Government  of  the  United 
States,  the  several  States  reserved  to  themselves  a  large  portion  of 
their  original  sovereign  rights. 
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The  second  article  in  the  projet  proposes  a  transfer  of  the  re- 
served rights  of  New  Granada  in  the  charter  to  the  railroad  com- 
pany. The  amount  of  money  which  the  United  States  proposed  to 
give  for  this  assignment  will  be  more  than  equivalent  to  what  will 
ever  be  paid  by  the  company  to  New  Granada.  She  ought  to 
recollect  that  the  obligation  of  the  company  to  pay  her  for  the  right 
of  transit  is  counterbalanced  by  her  obligation  to  afford  full  protec- 
tion to  the  route.  To  fulfill  this  obligation  would  probably  cost  her 
an  expenditure  quite  equal  to  what  she  would  receive  from  the 
company.  By  the  proposed  transfer  to  the  United  States  she  is 
entirely  released  from  the  duty  of  protecting  the  route  or  paying 
heavy  damages  in  case  of  neglecting  that  duty.  The  United  States 
have  already  had  to  assume  this  duty  by  keeping  force  at  each  end 
of  the  route  to  preserve  order  and  prevent  outrages  similar  in  char- 
acter and  consequences  to  that  of  the  15th  of  April  last.  It  cannot 
be  expected  that  this  Government  should  be  satisfied  with  the  bare 
assurance  of  future  protection  after  what  has  happened,  and  New 
Granada  is  apparently  without  the  means  of  restraining  and  con- 
trolling  the  population  which  occupies  the  Isthmus.  She  has  not 
shown  herself  able  to  punish  the  well-known  perpetrators  of  a  most 
aggravated  wrong,  nor  has  she  taken  any  effective  measures  to 
guard  against  the  recurrence  of  such  scenes.  It  must  be  evident  to 
New  Granada  that  things  cannot  remain  as  they  are.  You  will  be 
able  to  urge  many  cogent  reasons  for  the  proposed  transfer,  and  it 
is  hoped  they  will  commend  themselves  to  the  approval  of  the 
Granadian  government. 

The  Republic  of  New  Granada  is,  as  well  as  the  United  States, 
deeply  interested  in  a  safe  and  unobstructed  passage  over  the 
Isthmus  within  her  limits,  and  it  is  not  anticipated  that  it  will  be  re- 
luctant to  concur  in  the  arrangement  tor  that  object  suggested  in 
the  accompanying /r<7/>/. 

It  is  proposed  in  the  sixth  article  of  \\i?X projet  to  purchase  or 
acquire  control  over  the  island  of  Tabogo,  and  some  other  small 
islands  lying  together  in  the  harbor  of  Panama.  It  is  not  supposed 
that  New  Granada  will  seriously  object  to  transfer  the  sovereignty 
or  the  control  of  them  to  the  United  States  for  the  liberal  considera- 
tion which  you  are  authorized  to  offer. 

It  is  important  to  the  commerce  of  the  United  States,  so  long  as 
the  Panama  route  is  the  principal  thoroughfare  across  the  Isthmus, 
that  ample  provision  should  be  made  for  the  safety  of  vessels,  which 
will,  of  course,  in  great  numbers  resort  to  the  port  of  Panama. 
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It  is  not  merely  on  account  of  security  and  refuge  for  our  ships 
that  such  a  place  is  needed,  but  for  an  establishment  to  make  re- 
pairs, deposit  goods,  timber,  coal,  &c. 

Several  rival  routes  across  the  Isthmus  arc  about  to  be  opened, 
and  the  present  one  between  Aspinwall  and  Panama  will  have  to 
contend  against  a  vigorous  competition,  without  it  can  provide  such 
conveniences  and  accommodations  as  the  United  States  would 
afford  if  the  projet  substantially  as  it  is  furnished  you  could  be 
adopted. 

The  future  success  of  the  Panama  route  and  its  advantages  to 
the  Republic  of  New  Granada  depend  in  great  degree  upon  the 
inducements  the  citizens  and  Government  of  the  United  States  may 
have  to  use  it.  The  possession  of  the  islands  in  question  would  do 
much  to  identify  the  interests  of  this  country  with  the  present  or 
any  other  route  across  the  Isthmus  that  may  be  established  through 
New  Granada. 

Article  6,  numbered  one,  in  the  projet  proposes  the  cession  of  the 
sovereignty  of  the  islands  in  the  harbor  of  Panama,  and  also  the 
island  of  Tabogo,  distant  about  nine  miles  from  the  City  of  Panama. 

Article  6,  numbered  tzvo,  does  not  in  terms  confer  the  sover- 
eignty of  the  islands  to  the  United  States,  but  it  gives  full  use  and 
control  over  them  to  this  Government,  and  I  am  disposed  to  believe 
that  the  latter  is  the  form  of  cession  which  will  be  preferred  by 
New  Granada,  and  it  would  alike  be  acceptable  to  this  Govern- 
ment. Should  you  find  the  New  Granada  is  unwilling  to  concede 
to  the  United  Slates  the  control  over  all  these  islands,  or  shall  re- 
quire a  larger  sum  that  you  are  authorized  to  oflfer,  you  will  then 
endeavor  to  get  the  three  islands  in  the  harbor  near  Panama,  namely. 
Flamenco,  or  Flamingo,  Uenao  and  Perico. 

The  adjustment  of  the  sums  to  be  paid  by  New  Granada  as 
damages  for  the  affair  of  the  15th  of  April,  and  by  the  United  States 
for,  concessions,  &c.,  will,  I  apprehend,  be  attended  with  much 
difficulty.  The  sum  to  be  put  in  the  blank  of  the  fifth  article  must 
not  be  less  than  $400,000.  This  will  hardly  cover  the  just  claims  of 
the  sufferers.  The  aggregate  amount  of  the  demands  of  all  descrip- 
tions  of  which  this  Government  has  now  notice  is  now  about 
$600,000,  but  in  many  instances  the  damages  may  turn  out  to  be 
excessive;  if  reduced  to  the  lowest  point  the  above  named  sum  will 
hardly  be  sufficient  to  cover  them.  You  will  open  the  negotiation 
on  this  point  with  the  suggestion  of  $500,000,  but  may,  if  you  find  a 
larger  sum  cannot  be  obtained,  come  down  to  $400,000. 
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I  anticipate  that  (or  the  proposed  concessions  and  grants  New 
Granada  will  expect  a  much  larger  sum  than  would  be  reasonable 
for  her  to  demand  or  this  Government  could  consent  to  pay.  She 
probably  overestimates  the  importance  of  the  route  over  her  ter- 
ritory, and  particularly  so  in  regard  to  its  value  to  the  United 
States.  You  will  not  fail  to  remind  her  that  the  route  through 
Nicaragua  is  only  temporarily  embarassed.  It  may  soon  be  in  suc- 
cessful operation,  and  has  advantages  over  that  of  Panama  in  our 
intercourse  with  California  and  the  Territories  of  Oregon  and 
Washington.  There  are  good  reasons  to  believe  that  the  route 
through  Honduras  and  at  Tehuantepec  will  be  opened  without 
much  delay,  and  if  this  Congress  does  not,  it  is  probable  that  the 
next  will  authorize  the  construction  of  a  railroad  through  our  own 
Territories  to  the  Pacific.  When  either  of  these  enterprises  is 
executed  the  Panama  route  will  lose  its  peculiar  importance  to  the 
United  States.  This  Government  is,  therefore,  by  this  arrange- 
ment with  New  Granada  procuring  special  advantages  which  may 
not  last  long,  and  it  will  not,  therefore,  be  willing  to  pay  a  very 
exhorbitant  price  for  them. 

The  establishment  of  the  municipalities  is  only  to  eflfect  that 
which  New  Granada  herself  is  under  obligation  of  duty  and  treaty 
stipulation  to  perform.  With  the  United  States  and  our  citizens 
who  are  interested  in  the  railroad  she  is  under  the  most  explicit  en- 
gagements to  protect  the  route.  If  she  had  fulfilled  these  engage- 
ments, and  were  enabled  to  do  so  in  future,  the  arrangements  in 
regard  to  municipalities  would  be  unnecessary,  and  she  cannot, 
therefore,  expect  this  Government  would  compensate  her  for  making 
them.  Without  receiving  scarcely  any  other  advatages  than  those 
which  this  Government  and  our  citizens  have  a  right  to  receive 
from  New  Granada,  this  Government  is  taking  upon  itself  burdens 
in  order  to  render  secure  a  route  which  New  Granada  is  bound  to 
protect  and  secure. 

This  security  is  not  for  the  exclusive  benefit  of  the  United  States, 
but  is  essentially  so  to  New  Granada  herself,  to  all  other  nations, 
and  to  the  railroad  company  which  has  her  guarantee  for  that  se- 
curity. 

For  the  possession  of  the  islands,  with  the  liberal  authority  over 
them  which  is  contemplated  by  the  convention,  New  Granada  may 
reasonably  expect  compensation,  yet  it  is  by  no  means  certain  that 
she  will  not  get  by  the  arrangement  in  that  respect  more  than  she 
surrenders.     The  establishment  of  a  naval  depot  on  them  by  the 
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United  States  will  be  of  great  advantage  to  Panama,  and,  indeed,  to 
the  whole  Republic  of  New  Granada. 

It  is  not  necessary  that  I  should  go  into  an  enumeration  of  the 
benefits  of  such  an  establishment  to  New  Granada,  for  they  will 
readily  occur  to  you  ;  and  in  discussing  that  article  in  the  conven- 
tion you  will  not  fail  to  impress  them  upon  the  Government  of 
New  Granada. 

*******  * 

I  am,  &c., 

W.  I.  MARCY. 

P.  S.  The  map  herewith  sent  has  four  islands  on  it.  If  Culebra 
be  an  island  it  must  be  included  in  the  cession  along  with  the  three 
named  in  the/r^>/.— W.  L.  Marcy. 

Flamenco.  Ilenao.  Perico.  Culebra. 


[INCLOSURE.] 

PROJET. 

(Conreutlon  between  the  United  States  of  America  and  the  Repablic  of  New 
Granada  for  the  a^Jostment  of  claims  of  citizens  of  the  United  States  and  far 
settlin^r  other  differences  between  the  parties.) 

Whereas,  by  the  thirty-fifth  article  of  the  treaty  of  peace,  amity,  navigation 
and  commerce  between  the  high  contracting  parties,  concluded  on  the  1 2th  of 
December,  1846,  and  ratified  and  exchanged  on  the  loth  of  June,  1848, 
a  right  of  way  or  transit  across  the  Isthmus  of  Panama  within  the  territory  of 
New  Granada  was  granted  to  the  United  States  and  the  citizens  thereof,  and 
certain  rights  and  privileges  were  by  that  and  other  articles  of  the  said  treaty 
conferred  on  the  Government  and  people  of  the  United  States  in  relation  to  the 
said  right  of  way  or  transit; 

And  whereas,  a  certain  company,  denominated  the  Panama  Railroad  Com- 
pany, mainly  consisting  of  American  citizens,  have,  with  a  view  to  the  enjoy- 
ment of  the  rights  and  privileges  so  conferred,  and  pursuant  to  a  chaiter 
granted  to  said  company  by  the  Republic  of  New  Granada,  constructed  a  rail- 
road across  the  said  Isthmus; 

And  whereas,  it  is  for  the  mutual  inteie^t  of  the  high  contracting  parties 
that  this  railroad,  or  any  other  interoceanic  communication,  which  may  be  con- 
struct^ within  the  limits  of  New  Granada,  should  be  secured  from  interrup- 
tion and  renderCvl  safe  for  all  persons  and  property  pissing  or  designed  to  pass 
over  the  same: 
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The  high  contracting  parties  do,  for  the  purposes  aforesaid,  enter  into  the 
following  stipulations:  The  President  of  the  United  Slates  having,  for  this  ob- 
ject, conferred  full  powers  on  James  B.  Bowlin,  Esq.,  the  minister  resident  of 
the  said  United  States  accredited  to  the  Republic  of  New  Granada,  and  Isaac 
E.  Morse,  Esq.,  a  citizen  of  the  said  United  States;  and  the  President  of  New 
Granada  having  conferred  similar  powers  upon  who  have  exchanged 

their  said  powers,  which  were  found  to  be  in  due  form. 

Article  I. 

It  is  hereby  agreed  that  New  Granada  shall  constitute  and  declare — 

First,  that  the  port  of  Colon,  otherwise  called  Aspinwall,  and  the  poit  of 
Panama  shall  be  free  ports. 

Second,  that  a  district  of  country  twenty  English  miles  in  width,  bounded 
on  the  north  and  south  by  lines  running  from  the  Atlantic  to  the  Pacific  Oceans 
in  the  general  direction  equi-distant,  or  as  nearly  so  as  practicable,  from  the 
present  line  of  the  Panama  Railroad,  and  including  within  the  same  the  ports 
and  cities  of  Aspinwall  (Colon)  and  Panama  shall  be  under  the  exclusive  munic- 
ipal jurisdiction  of  the  inhabitants  residing  therein.  New  Granada  still  retain- 
ing the  sovereignty  over  the  same,  to  be  exercised  in  any  manner  not  inconsist- 
ent with  the  municipal  jurisdiction  and  powers  herein  conceded  to  the  residents 
of  said  district. 

Third,  that  there  shall  be  two  municipalities  established  within  the  said 
district,  one  including  Panama,  and  the  other  Colon,  otherwise  called  Aspin- 
wall, and  the  jurisdiction  of  each  shall  extend  to  a  line  drawn  across  said 
district  at  a  distance  midway  between  the  two  cities,  or  as  nearly  so  as  may 
be,  and  the  inhabitants  of  each  shall  have  the  following  rights  and  privileges, 
subject  to  the  specified  restrictions  : 

(A.)  The  right  to  govern  themselves  by  means  of  their  own  municipal 
governments,  to  be  admininistered  by  legislative,  executive,  and  judicial  oflS- 
cers,  elected  according  to  their  own  regulations.  The  right  to  vote  at  all 
elections  shall  be  confined  to  freeholders  and  residents  holding  personal  prop- 
erty to  the  amount  of  $ . 

(B.)  Trial  by  jury  in  their  own  courts. 

(C.)  Perfect  freedom  of  religious  belief  and  worship,  public  and  private. 

(D.)  Neither  of  the  said  municipal  governments  shall  lay  any  duties  on 
goods  exported,  nor  any  duties  of  tonnage  of  vessels,  except  such  as  may  be 
necessary  for  the  police  of  the  ports  and  the  maintenance  of  light-houses 
and  beacons.  Nothing  herein  contained  shall  impair  or  abridge  the 
right  of  the  municipal  authority  of  the  said  government  to  levy  taxes  by  the 
ordinary  mode  of  taxation  on  the  real  and  personal  property  of  the  inhabitants 
for  the  purpose  of  raising  the  necessary  sums  for  defraying  the  expenses  inci- 
dent to  the  due  administration  of  public  affairs  in  all  branches  thereof. 
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fK.)  Exemption  from  militan-  service,  except  for  the  defence  of  ehhcr  of 
thft  trrrritories  aforesaid. 

Founh,  l*hat  each  of  the  said  municipalities  shall  enact  suitable  laws  for 
the  protection  of  the  said  Panama  Railroad,  or  anj  other  transit  war  acrosB 
the  liithmuri,  for  the  security  of  the  persons  engaged  upon  the  said  road  or 
way,  and  of  the  pa.ssengers  and  all  property  passing  or  intended  to  be  tzans* 
|>^^rted  over  the  said  road,  and  shall  cause  the  same  to  be  duly  executed. 

Fifth,  'lliat  whenever  it  shall  be  deemed  necessary,  and  the  Panama  Rail- 
road Company  or  its  agent  shall  make  application  to  the  United  States  consul 
at  A.spinwall  or  Panama  for  that  purpose,  such  consul  shall  require  of  the 
mayor  or  chief  magistrate  of  either  city  a  police  force  for  the  protection  of  the 
Panama  Railroad,  or  any  other  route  of  travel  and  transportation  aczx)ss  the 
Isthmus,  within  the  district  aforesaid,  or  for  the  security  of  passengers  or  prc^ 
erty  passing  or  intended  to  l^e  passed  over  the  said  road  or  route,  or  for  the 
prevention  or  removal  of  any  interruption  of  the  said  road  or  route,  the  said 
mayor  or  chief  magistrate  shall  promptly  furnish  the  same.  In  case  the  major  or 
chief  magistrate  shall  refuse  or  neglect  to  furnish  such  force  at  the  reqaest  of  the 
consul,  the  consul  shall  then  have  authority  to  make  a  direct  call  on  the  said  police 
whose  duty  it  shall  be  to  obey  such  call;  and  in  case  such  call  is  not  complied 
with,  the  consul  may  organize  and  take  charge  of  a  temponuy*  police  force, 
and  those  comfK^sing  it  shall  have  the  same  protection  for  their  acts  as  the 
regular  police  force  arc  entitled  to.  The  said  police,  while  upon  duty  for  that 
puq>ose,  shall  be  subject  to  the  orders  of  the  United  States  consul  requiring 
the  same,  and  shall  be  kept  in  ser\'ice  so  long  as  he  shall  determine  such  force 
to  be  neccssar}',  and  the  whole  force,  or  any  person  belonging  to  it,  shall  be 
discharged  when  the  said  consul  shall  request  the  same  to  be  done;  the  civil 
authorities  of  the  municipalities  shall  in  no  way  embarrass  or  interfere  with  the 
action  of  the  said  police  force  while  executing  the  orders  of  the  said  consul 
for  the  protection  and  security  aforesaid,  but  shall  lend  their  aid  and  assist- 
ance, if  need  be,  to  render  the  police  force  efficient  for  that  purpose. 

In  order  to  defray  the  expenses  of  such  police  force  when  so  called  out, 
the  United  States  consuls  at  Aspinwall  (Colon)  and  Panama  shall  have  au- 
thority to  make  an  assessment,  or  to  levy  and  collect  taxes  to  the  amount 
needed  for  that  purpose,  upon  the  railroad  and  upon  passengers  and  property 
passing  over  the  railroad  or  route;  but  no  taxes,  assessments,  or  duties  shall 
be  levied  by  the  municipal  authorities  at  Aspinwall  (Colon)  or  Panama  upon 
the  railroad  passengers  or  their  property,  or  foreign  mails,  or  any  articles  of 
merchandise  passing  over  the  said  road.  But  this  restriction  is  not  to  apply 
to  any  tax  levied  by  direction  of  authority  of  the  United  States  consuls  to  de- 
fray the  expenses  of  the  police  which  may  be  called  out  to  protect  the  rail- 
road, passengers  and  property  transported  over  the  same. 
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Sixth,  That  in  case  the  route  across  the  Isthmus  of  Panama  within  the 
district  aforesaid  shall  be  interrupted  or  shall  be  seriously  threatened  with  ob- 
struction or  interruption  by  a  force  or  a  power  which  is  likely  to  be  too  for- 
midable to  be  put  down  by  the  police  force  which  may  be  called  out  for  that 
purpose,  as  herein  provided,  then  the  naval  force  of  the  United  States  which 
may  be  in  or  near  either  of  the  harbors  at  the  extremities  of  said  road  or 
route  may  be  used  for  the  purpose  of  protecting,  keeping  open,  and  securing 
a  free  and  safe  passage  over  the  said  road,  and  the  Government  of  the  United 
States  may  also,  if  it  should  deem  it  necessary,  send,  for  the  same  purpose, 
into  the  said  district,  or  any  part  of  it,  or  organize  therein  a  military  force; 
but  whenever  the  exigency  which  may  have  lead  to  the  employment  of  the 
naval  or  military  force  of  the  United  States  shall  cease  the  same  shall  be  with- 
drawn from  the  said  territory. 

The  high  contracting  parties  shall  each  appoint,  within  three  months  after 
the  exchange  of  the  ratifications  of  this  convention,  a  commissioner,  and  the 
two  commissioners  shall  immediately  proceed  to  establish  and  mark  the  lines 
of  the  said  district,  and  shall  devise  a  mode  for  organizing  the  municipalities 
and  make  needful  regulations  for  executing  the  same. 

The  high  contracting  parties  hereby  agree  to  respect  the  municipal  govern- 
ments hereby  authorized  to  be  established,  and  not  to  interfere  in  any  way 
with  the  exercise  of  any  of  the  powers  granted  or  privileges  conceded  to  the 
same,  but  will  maintain  with  them  friendly  relations.  Should  either  paity  at 
any  time  encroach  upon  the  rights  and  privileges  hereby  granted  and  conceded, 
the  other  party  may,  at  its  discretion,  and  in  any  way  it  may  deem  proper,  aid 
the  said  municipal  governments,  or  either  of  them,  in  resisting  such  encroach- 
ments. Should  any  foreij?n  power  invade  the  territories  of  the  said  municipal 
governments,  or  interfere  with  their  rights  and  privileges,  cither  party  to  this 
convention  may  assist  these  governments  in  defense  of  their  territory  and 
municipal  rights. 

Article  II. 

And  it  is  expressly  agreed  by  the  high  contracting  parties  that  nothing  con- 
tained in  the  foregoing  article  shall  give  to,  or  confer  upon,  the  pyeople  of  the 
before- desciibed  district,  or  either  of  the  municipalities  therein  authorized,  any 
of  the  rights,  powers  or  privileges  reserved  by  the  Republic  of  New  Granada  to 
itself  by  the  charter  granted  to  the  Panama  Railroad  Company,  or  by  any  con- 
tract made  with  the  said  company;  and  that  neither  the  said  people  or  the 
municipalities  shall  have  any  control  or  jurisdiction  over  that  road  or  any  ether 
interoceanic  communication  that  may  be  made  in  or  through  that  district. 

And  New  Granada,  for  the  considerations  hereinafter  mentioned,  does 
hereby  transfer  and  assign  to  the  United  States  all  the  rights,  title,  interest  and 
control  ^hich  she  has  by  charter,  contract,  or  any  other  manner  in,  to,  and 
over  the  said  Panama  Railroad,  with  full  power  and  authority  to  receive  for 
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their  own  use  all  sums  of  money  or  compensation  stipalated  to  be  paid  bj 
the  said  railroad  company  for  the  privileges  or  for  the  right  of  transit  conferred 
by  the  charter  granted  to,  or  any  contract  made  with,  the  said  Panama  Rail- 
road Company.  The  United  States  are  authorized  and  empowered  to  exact 
and  enforce  all  the  obligations  which  the  said  Panama  Railroad  Company  has 
contracted  with  New  Granada. 

And  it  is  hereby  furthermore  agreed  and  stipulated  that  the  United  States 
shall  have  and  enjoy,  in  regard  to  the  said  railroad  company,  all  the  right  and 
authority  in  and  over  the  said  road  that  New  Granada  has  at  any  time  had  and 
enjoyed,  and  they  shall  have  full  power  and  authority  to  alter,  modify  or  extend 
the  charter  of  the  said  Panima  Railroad  Company,  and  to  make  any  agreement 
with  it  in  relation  to  the  use  of  the  said  roid,  and  they  shall  also  have  full  and 
exclusive  power  to  make  any  provision  for  the  construction  of  any  other  rail- 
road or  passage  way  across  the  Isthmus  of  Panama  within  the  district  of 
country  mentioned  in  the  next  preceding  article  on  such  terms  as  they  may 
deem  proper. 

Article  III. 

If,  unhappily,  the  high  contracting  parlies  should  be  engaged  in  war  with 
each  other,  they  do  hereby  mutually  agree  that  the  district  of  country  before 
described  shall  be  neutral  territory;  that  neither  party  shall  occupy  the  same  for 
belligerent  purposes  (reserving  the  right  of  either  to  pass  over  it),  nor  shall 
either  solicit  or  accept  the  services  or  aid  of  the  said  municipalities  in  the  said 
war,  but  they  shall  remain  neutral;  neither  shall  in  any  way  interrupt  the  transit 
within  the  district  aforesaid,  or  obstruct  or  interfere  with  the  ordinary  operations 
of  business  on  the  said  road,  but  the  Governments  and  citizens  of  each  of  the 
high  contracting  parties  respectively  shall  have  the  same  use  of  the  road  during 
any  such  war,  and  the  same  security  for  their  persons  and  property  on  the  said 
road  and  within  the  district  aforesaid  as  if  the  said  parties  were  at  peace. 

Article  IV. 

It  is  hereby  agreed  that  both  parties  shall  have  the  free  use  of  the  Panama 
Railroad,  or  any  other  means  of  passage  across  the  Isthmus,  within  the  said  dis- 
trict; but  the  said  road  or  route  shall  be  open  to  the  common  use  of  all  nations 
which  shall  by  treaty  stipulations  agree  to  regard  and  treat  the  district  of  country 
aforesaid  at  all  times  as  neutral,  and  to  respect  the  municipal  authorities  therein 
established,  and  all  such  nations  shall  have  the  use  of  said  road  or  route  to  be 
established  within  the  said  district  upon  fair  and  reasonable  terms;  and  they  do 
further  agree  to  invite  foreign  nations  to  join  in  the  mutual  guarantee  of  the 
neutrality  of  the  said  country,  of  the  municipal  governments  aforesaid,  and  of 
the  unobstructed  use  if  the  said  Panama  Railroad,  or  any  other  road  or  route 
which  may  be  established  across  the  Isthmus  within  the  limits  of  the  territory 
before  designated. 
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Article  V, 

New  Granada  hereby  stipulates  and  agrees  to  pay,  in  the  manner  hereinafter 

provided,  to  the  United  States  the  sum  of  $ ,  to  be  applied  by  the 

said  United  States  to  satisfy  the  claims  of  those  of  their  citizens  who  suffered 
bodily  injuries  in  the  riot  at  Panama  on  the  15th  of  April  last,  to  indemnify 
those  citizens  who  had  their  property  taken  from  them  or  destroyed  in  that  riot, 
including  damages  to  the  railroad  company  and  its  property,  and  to  make  suit- 
able provision  for  the  families  of  the  citizens  of  the  United  States  who  were 
killed  on  that  occasion. 

On  the  payment  of  the  above  sum  of  $ for  the  purposes  afore- 
said by  the  Government  of  New  Granada  the  United  States  releases  it  from  all 
further  claim  or  demand  on  that  account 

Article  VI.     (No.   i.) 

In  order  to  protect  and  render  secure  the  transportation  of  persons  and 
property  across  the  Isthmus  of  Panama,  and  for  the  full  enjoyment  of  the  advan- 
tages of  that  interoceanic  communication  to  the  Government  and  people  of  the 
United  States,  it  is  important  that  there  should  be  a  safe  and  commodious 
harbor  for  merchant  vessels  and  national  ships  near  the  termination  of  communi- 
cation on  the  Pacific.  New  Granada  does  for  that  purpose  cede  to  the  United 
States  the  Island  of  Taboga  and  the  other  islands  in  the  harbor  of  Panama, 
to  wit,  Flamingo,  Ilenao,  Perico,  Culebra,  with  all  the  rights  and  appurtenances 
thereunto  belonging,  in  full  sovereignty,  to  be  owned  and  held  forever  by  the 
United  States  in  as  full  and  ample  a  manner  as  they  are  or  have  been  heretofore 
held  by  New  Granada.  It  is  understood  that  the  cession  now  made  of  the  said 
islands  shall  not  impair  the  title  of  individuals  to  any  part  of  the  said  islands, 
holding  the  same  by  dona  fide  grants  from  the  Republic  of  New  Granada,  or  as 
assignees  of  such  grants.  Without  other  restriction  the  United  States  may  here- 
after exercise  full  and  exclusive  jurisdiction  of  the  said  islands  of  Taboga, 
Flamingo,  Uenao,  Perico,  Culebra. 

Article  VI.     (No.   2.) 

It  being  important  to  the  interests  of  both  the  high  contracting  parties  that 
there  should  be  a  safe  and  commodious  harbor  and  ship-yard  or  naval  station 
at  or  near  the  termination  of  the  route  or  transit-way  across  the  Isthmus,  on 
the  Pacific,  it  is  hereby  agreed  and  stipulated  that  the  islands  of 

,  or  near  the  harbor  of  Panama,  including  the  island  of  Taboga,  shall 
be  included  within  the  municipality  of  Panama  in  the  same  manner  and  to  the 
same  extent  as  is  the  city  of  Panama;  and  that  in  case  the  United  States  shall 
see  fit  to  establish  on  the  said  islands,  or  any  of  them,  a  ship-yard  and  marine 
depot,  or  to  occupy  any  place  on  the  same  as  a  naval  station,  they  shall  and 
may  be  under  the  authority  of  the  United  States.  The  said  islands  and  the 
waters  around  them  necessary  for  the  purposes  herein  mentioned  shall  be  placed 
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under  the  con'rol  and  jurisdiction  of  the  United  States,  and  the  United  States 
shall  have  full  authority  and  power  to  make  such  laws  and  regulations  as  may 
be  deemed  by  them  necessary  or  proper  for  the  security  of  ships,  merchandue, 
and  persons  on  the  said  islanJs,  and  f)r  the  protection  of  the  piers,  wharves, 
workshops,  buildings  or  any  other  structures  that  may  be  erected  or  constructed 
thereon.  And  they  may  also  make  such  provision  for  maintaining  order,  peace 
and  the  good  conduct  of  persons  on*the  said  islands,  and  to  punish  offenders 
against  the  rules  and  regulations  which  may  be  there  established  by  the  United 
States,  or  under  their  authority;  and  the  authority  and  jurisdiction  herein  con- 
ferred on  the  United  States  over  the  said  islands,  and  adjacent  waters  around  the 
same  shall  be  independent  of  any  control  by  the  municipal  authority  of  the  City 
or  State  of  Panama,  or  the  Republic  of  New  Granada,  without  the  express  con- 
sent of  the  United  States,  and  then  under  such  restrictions  as  may  be  imposed 
by  them. 

The  United  States  agree  not  to  protect  offenders  against  the  laws  or  gov- 
ernment of  the  said  city,  state  or  republic  who  may  flee  to  the  said  islands, ' 
but,  on  proper  demand  made,  to  deliver  them  up  or  permit  them  to  be  taken 
therefrom.  The  property  of  every  description  on  the  said  islands  and  waters 
about  the  same  shall  be  exempt  from  all  taxation,  except  that  which  may  be 
imposed  by  the  United  States  or  by  their  consent,  and  the  persons  thereon 
shall  be  exempt  from  the  civil  and  criminal  jurisdiction  of  the  City  and  State 
of  Panama  or  the  Republic  of  New  Granada,  unless  the  extent  of  the  jurisdic- 
tion or  authority  of  the  municipality  of  the  State  of  Panama,  or  of  the  Re- 
public of  New  Granada,  shall  be  such  as  the  United  States  may  from  time  to 
time  designate. 

Nothing  herein  contained  shall  interfere  with  the  rights,  title  or  interest  of 
the  owners  of  the  real  estate  on  the  said  islands. 

Article  VII. 

For  and  in  consideration  of  the  grants  and  cessions  contained  in  the  fore- 
going articles  it  is  hereby  stipulated  and  agreed  that  the  United  States  shall 
allow  or  pay  to  the  Republic  of  New  Granada  the  full  sum  of 
dollars,  currency  of  the  said  United  States.     Of  the  said  sum  of  $  , 

the  United  States  shall  retain  the  sum  of  $  ,  specified  in  the  fifth 

article  of  this  convention,  to  be  applied  to  the  purposes  in  that  article  particu- 
larly designated,  and  the  balance  of  $  shall  be  paid  to  the  Re- 
public of  New  Granada,  in  the  City  of  New  York,  within  sixty  days  after  the 
exchange  of  the  ratifications  of  this  convention. 

Article  VIII. 

The  present  convention  shall  be  ratified  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  the 
President  of  the  Republic  of  New  Granada,  with  the  consent  and  approbation 
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of  the  congress  of  the  same;  and  the  ratifications  shall  be  exchanged  in  the 
city  of  Washington  within  one  year  from  the  date  of  the  signature  thereof,  or 
sooner  if  possible. 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  and  sealed 
these  presents  in  the  city  of  Bogota,  on  the  day  of  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  fifty. 

\The  above  letter  and  inclosure  appear  as  Document  i.Inclosure  i, 
/;/  Special  Message  of  President,  Zth  March,  1880,  //.  21-27.] 


53d  Con«Tes8»  2d  Sessioiu  tOth  December,  t856* 

House  Mis.  Doc*  VoL  37* 
Messages  of  Presidents* 
VoL  5,  p.  4J8* 

(Special  Message  of  the  President  of  the  United  States.) 

To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate  for  its  consideration  with  a  view  to 
ratification,  a  treat}'  for  the  settlement  of  the  questions  which  have 
come  into  discussion  between  the  United  States  and  Great  Britain 
relative  to  Central  America,  concluded  and  signed  at  London  on 
the  17th  day  of  October  last  between  the  United  States  ^nd  Great 
Britain. 

FRANKLIN  PIERCE. 

Washington,  December  10,  1856. 

Note. — No  record  can  be  found  of  the  document  transmited  in  the 
above  message^  and  as  the  treaty  is  neither  mentioned  nor  recorded  in  vol- 
ume  of  **  Treaties  and  Conventions^'  it  is  probable  that  it  failed  to  pass 
the  Seriate, 


34th  Consress,  3d  SesBion*  t856. 

Senate  Ex*  Doc*  No*  5t* 
In  VoL  8* 

(Memoir  to  Senate.) 

Memoir  of  Thomas  J.  Crain  on  ocean  routes  between  Atlantic 
and  Pacific  Oceans.     1856. 

{Of nit  ted.) 
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53d  Congttsif  2d  Seaioa.  )2tli  Jaauary,  I857« 

Hotfse  mac  Doc*  VoL  37* 
MesKiges  of  the  Presidents. 
In  VoL  v.,  p.  419. 

(Special  MesMif  e  of  the  President  of  tiie  United  States.) 

Washington,  January  12,  1857. 

To  the  Senate  of  the  United  States: 

I  transmit  a  report  from  the  Secretary  of  State,  with  accompany- 
ing papers*  in  answer  to  the  resolution  of  the  Senate  of  the  7th 
instant. 

FRANKLIN  PIERCE. 

*NoTB  IN  Records  abovb  cited.— Correspondence  and  docoments  connected  with 
the  treaty  concluded  at  London  between  the  United  States  and  Great  Britain  October  17, 
1856,  relative  to  Central  America. 

Note. — No  trace  of  these  documents  can  be  found^  and  as  the 
treaty  does  not  appear  in  the  volume  of  ^'Treaties  and  ConvaitionSy'  it  is 
probable  that  the  Senate  cither  rejected  it  or  did  not  act  upon  it  at  all. 


S3d  Congress,  2d  Session.  4th  February,  {857. 

House  Misc.  Doc  Vol.  37. 

Messages  of  the  Presidents*  * 

In  VoL  v.,  p.  422. 

(Special  Message  of  the  President  of  the  United  States.) 

Washington,  February  4,  1857. 

To  the  Senate  of  the  United  States: 

In  answer  to  the  resolutions  of  the  Senate  of  yesterday,  adopted 
in  executive  session,  I  transmit  reports*  from  the  Secretary  of  State 
to  whom  they  were  referred. 

FRANKLIN  PIERCE. 


*  Relating  to  the  convention  between  Great  Britain  and  Honduras  respecting  the  island 
of  Ruatan. 
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47th  Consress,  Isk  Sessioo.  )2th  March,  1857* 

Senate  £x.  Doc*  No.  194* 

InVoL6. 

(Lord  Napier  to  Lord  Clarendou.) 

[No.  5.]      Washington,  March  12,  1857.     (Received  March  29.) 

Mv  Lord:  I  had  this  afternoon  an  interview  with  General  Cass, 
when  I  requested  that  he  would  communicate  to  me  the  view  taken 
in  the  Senate  with  reference  to  the  Central  American  treaty,  as  far 
as  was  consistent  with  the  secrecy  of  the  pending  deliberation. 

The  Secretary  of  State  replied  that  the  subject  was  at  that  very 
hour  under  discussion,  and  that  opinions  were  divided  in  the  follow- 
ing manner:  Some  held  that  the  treaty  should  be  sanctioned  in  its 
original  form,  others  that  it  should  be  accepted  with  certain  modi- 
fications, while  a  third  party  advocated  its  rejection,  but  proposed 
to  temper  this  course  by  the  adoption  of  certain  resolutions  em- 
bodying sentiments  of  a  friendly  disposition  towards  Great  Britain 
and  approving  a  settlement  of  the  Central  American  question  in 
conformity  with  the  spirit  of  the  treaty  agreed  to  by  your  lordship 
and  Mr.  Dallas.  General  Cass  appeared  to  anticipate  that  the  last 
alternative  would  prevail.  I  remarked  that  I  was  not  surprised  by 
the  result  which  he  predicted,  for  impressions  of  a  similar  character 
had  been  imparted  to  me  at  New  York  ;  but  I  added  that  Her  Ma- 
jesty's Government  would  certainly  learn  with  concern  that  all  the 
eflTorts  of  Mr.  Dallas,  aided  by  your  lordship's  generous  co-opera- 
tion, had  not  succeeded  in  framing  an  arrangement  acceptable  to  the 
Senate;  such  an  issue  had  not  been  anticipated  by  ihe  United  States 
minister,  and  your  lordship's  expectations  of  the  success  of  the  treaty 
had  been  confirmed  by  the  intelligence  derived  from  Mr.  Dallas  that 
he  (General  Cass)  had  given  the  measure  his  support  in  the  first  in- 
stance. 

The  Secretary  of  State  explained  that  at  an  early  period  a  general 
outline  of  the  projected  arrangement  had  reached  him,  and  had  cer- 
tainly obtained  his  warm  approval,  but  that  when  he  came  to  know 
the  details  more  accurately,  he  recognized  in  them  principles  of 
foreign  intervention  repugnant  to  the  policy  of  the  United  States. 
The  treaty  engaged  the  government  of  the  United  States  to  combine 
with  that  of  Great  Britain  in  urging  a  certain  course  of  conduct  on 
a  foreign  state.  This  could  not  be  allowed  ;  it  was  not  consistent 
with  the  common  practice  of  his  country.  The  object,  indeed,  was 
good,  and  he  hoped  it  might  be  attained  in  another  shape.  It 
might  be  prosecuted  by  a  direct  and  distinct  negotiation  between 
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Great  Britain  and  Nicaragua,  in  which  Her  Majesty's  government 
would,  of  necessity,  have  the  good  office  of  the  President.  General 
Cass  then  passed  some  reflections  on  the  Clayton-Bulwer  treaty  ;  he 
had  voted  for  it,  and  in  doing  so  he  believed  that  it  abrogated  all 
intervention  on  the  part  of  England  in  the  Central  American  terri- 
tory. The  British  Government  had  put  a  different  construction  on 
the  treaty,  and  he  had  regretted  the  vote  he  had  given  in  its  favor. 
He  did  not,  however,  pretend  that  the  British  Government  should 
now  unconditionally  abandon  the  Mosquitos  with  whom  they  had 
relations  of  an  ancient  date ;  it  was  just  as  consistent  with  the  prac- 
tice of  the  United  States  that  those  Indians  should  be  secured  in  the 
separate  possession  of  lands,  the  sale  of  which  should  be  prohibited, 
and  in  the  enjoyment  of  rights  and  franchises,  though  in  a  condition 
of  dependency  and  protection.  The  British  Government  had 
already  removed  one  impediment  to  the  execution  of  the  Buhver- 
Clay ton  treaty  by  the  cessation  of  their  claims  on  Ruatan  ;  two  diffi- 
culties now  remained,  the  frontier  of  Belize  and  the  delimitation 
and  settlement  of  the  Mosquito  tribe.  If  the  frontier  could  be  de- 
fined, and  if  the  Mosquitos  could  be  placed  in  the  enjoyment  of  their 
territory  by  treaty  between  Great  Britain  and  Nicaragua,  in  which 
the  concessions  and  guarantees  of  the  latter  in  favor  of  the  Indians 
should  be  associated  with  the  recognition  of  the  sovereignty  of 
Nicaragua — so  I  understood  the  General — than  the  Bulwer-Clayton 
treaty  might  be  a  permanent  and  satisfactory  settlement  between 
the  contracting  parties.  The  United  States  desired  nothing  else  but 
an  absolute  and  entire  neutrality  and  independence  of  the  Cen- 
tral American  region,  free  from  the  exercise  of  any  exclusive  in- 
fluence or  ascendency  whatever.  The  Secretary  of  State  termi- 
nated a  rather  desultory  conversation  on  these  matters  by  stating 
that  his  present  remarks  were  to  be  regarded  as  of  a  merely  general 
and  speculative  nature.  The  Senate  had  not  yet  pronounced;  as 
soon  as  the  decision  was  known  and  the  resolutions  taken  they 
should  be  transmitted  to  your  lordship  through  Mr.  Dallas,  and 
communicated  to  myself.  General  Cass,  before  I  took  my  leave 
offered  me  an  emphatic  assurance  of  good  will  to  the  Government 
of  Great  Britain  and  expressed  the  satisfaction  which  he  hoped  to 
find  in  his  correspondence  with  Her  Majesty's  mission. 

I  have,  &c., 

NAPIER. 
The  Earl  of  Clarendon. 

[^The  above  letter  appears  as  Document  /^i,  in  Special  Message  of 
President,  2gth  July,  1882,//.  106-107.] 
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47th  Congress,  1st  Session.  6th  May,  1857* 

Senate  Ex.  Doc*  No.  194. 
In  Vol  6. 

(Lord  Napier  to  Lord  Clarendon.) 

[Extract.] 

[No.  14.]  Washington,  May  6,  1857.    (Received  May  25.) 

On  receiving  your  lordship's  dispatch  of  the  17th  ultimo  on  the 
2d  instant,  informing  me  that  Her  Majesty's  Government  had  not 
found  it  expedient  to  ratify  the  Central  American  treaty  in  its  altered 
shape,  and  instructing  me  to  propose  the  conclusion  of  a  new  treaty 
embodying  all  the  resolutions  of  the  United  States  Senate,  with  the 
single  addition  framed  as  a  safeguard  for  British  interests  in  the  Bay 
Islands,  I  determined  not  to  carry  your  lordship's  orders  into  execu- 
tion without  previously  soliciting  an  interview  with  the  President. 
His  excellency  did  me  the  honor  to  appoint  an  early  day  for  this 
purpose,  but  an  attack  of  illness  prevented  me  from  availing  myself 
of  his  goodness,  and  it  was  not  until  this  afternoon  that  I  was  en- 
abled to  pay  my  respects  to  his  excellency. 

I  found  the  President  fully  informed  of  the  grounds  on  which  Her 
Majesty's  Government  had  based  their  resolution,  and  of  their  desire 
to  enter  into  new  engagements,  but  I  think  he  entertained  an  im- 
pression  that  the  reason  alleged  by  Her  Majesty's  Government  did 
not  really  express  the  whole  or  the  most  cogent  motive  of  their  objec- 
tions, and  he  was  not  apprised  of  the  terms  of  the  simple  qualifica- 
tion which  Her  Majesty's  Government  propose  to  add  to  the  treaty 
as  modified  by  the  Senate. 

1  placed  your  lordship's  instructions  in  the  hands  of  the  Presi- 
dent. He  assured  me  that  he  was  now  quite  convinced  that  the 
non-ratification  of  the  Honduras  treaty  formed  the  true  and  only 
motive  for  the  rejection  of  that  negotiated  by  your  lordship  with 
Mr.  Dallas;  that  he  could  hardly  understand  the  importance  at- 
tached to  this  point  by  Her  Majesty's  Government ;  that  he  deeply 
regretted  their  determination,  and  that  it  was  the  last  ground  on 
which  he  had  anticipated  any  reluctance. 

The  President  thought  Her  Majesty's  Government  had  acted  un- 
wisely  in  neglecting  this  opportunity  to  close  the  Central  American 
discussions  and  place  the  relations  of  the  two  countries  on  a  satis- 
factory basis  at  a  moment  when  the  public  feeling  was  so  friendly 
on  either  side  of  the  Atlantic. 
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After  reading  the  article  proposed  by  Her  Majesty's  Government 
he  told  me,  not  without  some  appearance  of  regret,  that  unless  he 
changed  his  opinion,  of  which  he  saw  little  prospect,  he  could  not 
assent  to  a  stipulation  which  would  involve  the  recognition  by  his 
government  of  a  treaty  between  Great  Britain  and  Honduras  rela- 
tive to  the  Bay  Islands,  and  if  he  did  accept  such  a  stipulation  it 
would  infallibly  be  rejected  by  the  Senate. 

I  argued  that  whatever  there  was  repugnant  to  the  feelings  of 
the  Senate  in  reference  to  slavery,  or  whatever  there  was  unaccept- 
able in  regard  to  trade  or  government  in  the  treaty  of  August  27, 
1856,  might  be  subjected  to  some  change,  and  I  offered  to  bring  his 
views  on  this  subject  under  your  lordship's  notice,  but  his  excellency 
held  out  no  hope  ;  his  objection  pointed  to  the  recognition  ol  any 
treaty  at  all — to  the  bare  allusion  to  it.  Great  Britain  and  Hon- 
duras might  frame  any  settlement  they  pleased  for  the  future  gov- 
ernment of  the  islands ;  it  was  their  business,  not  that  of  the  United 
States.  The  United  States  could  not  take  cognizance  of  those  ar- 
rangements in  any  degree,  however  remote  and  indirect. 

Finding  the  President  quite  firm  in  this  position,  I  shifted  the  dis- 
cussion to  the  relation  of  the  two  countries  in  case  of  the  official  re- 
jection of  your  lordship's  present  proposal,  remarking  that  we 
should  fall  back  on  the  Clayton-Bulwcr  treaty,  a  basis  which,  if  not 
fixed  by  arbitration  or  in  some  other  way  would  break  up  under  our 
feet.  The  President  denounced  the  Clayton-Bulwer  treaty  as  one 
which  had  been  fraught  with  misunderstanding  and  mischief  from 
the  beginning ;  it  was  concluded  under  the  most  opposite  construc- 
tions by  the  contracting  parties.  If  the  Senate  had  imagined  that  it 
could  obtain  the  interpretation  placed  upon  it  by  Great  Britain,  it 
would  not  have  passed.  If  he  had  been  in  the  Senate  at  the  time, 
that  treaty  never  would  have  been  sanctioned.  With  reference  to 
arbitration  (which  I  had  only  thrown  in  as  a  suggestion  of  my  own) 
he  observed  that  he  could  not  give  any  opinion  at  present.  The 
President  also  inveighed  against  the  success  of  treaties,  affirming 
that  they  were  more  frequently  the  cause  of  quarrel  than  harmony, 
and  that,  if  it  were  not  for  the  interoceanic  communications,  he  did 
not  see  there   was  any  necessity  for  a  treaty  respecting  Central 

America  at  all. 

NAPIER. 

The  Earl  of  Clarendon. 

\^The  aboi^e  letter  appears  as  Document  44,  ///  Special  Message  of 
President,  29///  July,  1882,//.  108   109.] 
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47th  Coagust,  1st  Scslofu  29tli  May,  1857. 

Senate  Ex.  Doc«  No.  IH. 
In  VoL  6- 

(General  Cass  to  Iiord  Napier.) 

Washington,  May  29,  1857. 

My  Lord  :  1  have  received  your  lordship's  note  of  the  6th  instant, 
communicating  the  resolution  of  the  British  Government  to  advise 
the  Queen  not  to  ratify  the  treaty  of  the  17th  October,  1856,  respect- 
ing the  affairs  of  Central  America,  and  which  had  been  modified  by 
the  Senate  of  the  United  States,  and  in  its  modified  farm  submitted 
for  the  consideration  and  action  of  your  government.  I  have  laid 
before  the  President  this  note,  together  with  the  accompanying 
projet  of  a  new  treaty,  and  I  have  received  his  instructions  to 
make  known  to  you  his  views  upon  the  subject. 

The  Clayton-Bulwer  treaty,  concluded  in  the  hope  that  it  would 
put  an  end  to  the  differences  which  had  arisen  between  the  United 
States  and  Great  Britain  concerning  Central  American  affairs,  had 
been  rendered  inoperative  in  some  of  its  most  essential  provisions 
by  the  different  constructions  which  had  been  reciprocally  given  to 
it  by  the  parties ;  and  little  is  hazarded  in  saying  that  had  the  inter- 
pretation since  put  upon  the  treaty  by  the  British  Government,  and 
yet  maintained,  been  anticipated  it  would  not  have  been  negotiated 
under  the  instructions  of  any  Executive  of  the  United  States,  nor 
ratified  by  the  branch  of  the  government  intrusted  with  the  power 
of  ratification. 

A  protracted  discussion,  in  which  the  subject  was  exhausted, 
failed  to  reconcile  the  conflicting  views  of  the  parties;  and  as  a  last 
resort  a  negotiation  was  opened  for  the  purpose  of  forming  a  supple- 
mentary treaty  which  should  remove,  if  practicable,  the  difficul- 
ties in  the  way  of  their  mutual  good  understanding,  and  leave 
unnecessary  any  further  discussion  of  the  controverted  pro- 
visions of  the  Clayton-Bulwer  treaty.  It  was  to  effect  this 
object  that  the  Government  of  the  United  States  agreed  to  open 
the  negotiations  which  terminated  in  the  treaty  of  October  17th, 
1856,  and  though  the  provisions  of  that  instrument,  even  with  the 
amendments  proposed  by  the  Senate,  were  not  wholly  unobjection- 
able  either  to  that  body  or  to  the  President,  still,  so  important 
(lid  they  consider  a  satisfactory  arrangement  of  this  complicated 
subject  that  they  yielded  their  objections  and  sanctioned,  by  their 
act  of  ratification,  the  convention  as  amended.  It  was  then  trans- 
mitted to  London  for  the  consideration  of   Her  Britannic  Majesty's 


Government,  and  having  failed  to  meet  its  approbation  has  been  re- 
turned unratified.  The  parties  are  thus  thrown  back  upon  the 
ClaytonBulwer  treaty,  with  its  disputed  phraseology  and  its  con- 
flicting interpretations;  and, after  the  lapse  of  seven  years,  not  one 
of  the  objects  connected  with  the  political  condition  of  Central 
America,  which  the  United  States  had  hoped  to  obtain  by  the  ar- 
rangement, has  been  accomplished. 

Under  these  circumstances  your  lordship  informs  me  that  the 
British  Government,  appreciating  the  diflferences  which  this  subject 
has  caused  "  between  the  two  countries,"  have  determined  to  propose 
to  the  United  States  the  conclusion  of  a  new  treaty,  and  in  con- 
formity with  your  instructions  this  proposition  is  accompanied  with 
the  profit  ol  a  convention  which,  if  ratified  by  the  President  and 
Senate  of  the  United  States,  it  is  engaged  will  be  ratified  by  Her 
Britannic  Majesty. 

The  draft  presented  is  identical  in  its  language  with  the  treaty  of 
October,  as  ratified  by  the  Senate,  except  that  to  that  clause  of  the 
second  separate  article  which  provides  for  the  recognition  of  the  Bay 
Islands  **  as  under  the  sovereignty  and  as  part  of  the  Republic  of 
Honduras  "  there  is  added  the  provision  : 

Whenever  and  so  soon  as  the  Republic  of  Honduras  shall  have 
concluded  and  ratified  a  treaty  with  Great  Britain  by  which  Great 
Britain  shall  have  ceded,  and  the  Republic  of  Honduras  shall  have 
accepted,  the  said  islands,  subject  to  the  provisions  and  conditions 
contained  in  the  said  treaty. 

This  provision  is  a  substitute  for  the  provision  relating  to  the  same 
subject  contained  in  the  rejected  treaty,  and  which  referred  to  a  sub- 
sisting convention  with  Honduras  for  the  cession  to  that  republic  of 
the  Bay  Islands.  Taken  in  connection  with  this  convention,  of 
which  your  lordship  was  good  enough  on  the  loth  instant  to 
communicate  a  copy  to  this  department,  upon  my  application, 
that  provision,  whilst  declaring  the  Bay  Islands  to  be  **  a  free 
territory  under  the  sovereignty  of  the  Republic  of  Honduras"  de- 
prived that  country  of  rights  without  which  its  sovereignty  over 
them  could  scarcely  be  said  to  exist.  It  separated  them  from  the 
remainder  of  Honduras,  and  gave  them  a  government  ol  their  own 
with  their  own  legislative,  executive,  and  judicial  officers,  elected 
by  themselves.  It  deprived  the  s^overnment  of  Honduras  of  the 
taxing  power  in  every  form,  and  exempted  the  people  ol  the  Bay 
Islands  from  the  performance  of  military  duty,  except  for  their  own 
defense,  and  it  prohibited  the  republic  from  providing  for  the  pro- 
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tection  of  these  islands-  by  the  construction  of  any  fortifications 
whatsoever,  leaving  them  open  to  invasion  from  any  quarter.  Had 
Honduras  ratified  this  treaty,  she  would  have  ratified  the  establish- 
ment of  an  **  independent**  state  within  her  own  limits,  and  a  state 
at  all  times  liable  to  foreign  influence  and  control.  I  am  not,  there- 
fore, surprised  to  learn  from  your  lordship  that  "Her  Majesty's 
Government  do  not  expect  that  this  treaty,  in  its  present  shape,  will 
be  definitively  sanctioned  by  that  republic." 

But.  while  this  expectation  may  be  justified  by  the  event,  it  is 
certain  that  the  new  provision,  like  the  former  one,  contemplates 
the  cession  of  the  Bay  Islands  to  Honduras,  only  upon  certain 
"  conditions,*'  and  that  these  conditions  are  to  be  sanctioned  by 
this  government.  The  proposition,  therefore,  though  changed 
in  form,  is  the  same  in  substance  with  that  which  was 
recently  rejected  by  the  Senate  of  the  United  States,  and  a 
just  respect  for  the  Senate  would  prevent  the  President  from  now 
consenting  to  its  insertion  in  a  new  treaty.  The  action  of  that  body, 
moreover,  met  his  cordial  approbation,  because  it  is  his  firm  convic- 
tion that  the  Bay  Islands  are  a  part  of  the  territory  of  Honduras, 
and  justly  subject  to  its  government  and  to  no  other  authority. 
Entertaining  this  opinion,  it  would  be  impossible  for  him  to  sanction 
any  arrangement  by  which  their  restoration  may  be  made  dependent 
upon  conditions  cither  already  prescribed  or  left  to  be  prescribed 
hereafter.  The  case  of  these  islands,  as  your  lordship  is  aware, 
stands  out  in  bold  relief  from  all  the  other  subjects  embraced  in  the 
Clayton-Bulwer  treaty.  That  instrument  provided  that  neither  of 
the  parties  should  '*  colonize**  any  portion  of  Central  America  ;  and 
yet  more  than  a  year  after  its  ratification,  the  colony  of  the  Bay 
Islands  was  established  by  an  act  of  the  British  Government.  The 
United  States  have  always  considered  that  proceeding  a  violation 
of  the  treaty,  even  with  the  British  construction  of  it ;  and  the  claim 
for  its  justification  that  the  Bay  Islands  are  dependencies  of  the 
Belize  settlement  cannot,  it  is  believed,  be  maintained  with  success 
upon  either  American  or  British  authority.  It  is  directly  at  vari- 
ance with  the  description  given  by  Sir  Charles  Grey,  the  secretary 
of  state  for  the  colonies,  in  1836,  of  the  boundaries  of  the  Belize  set- 
tlement; and,  from  the  discussions  between  the  two  governments 
which  took  place  in  London  in  1854,  it  cannot  be  doubted  that  it 
was  opposed  also  to  the  deliberate  opinion  of  Lord  Aberdeen,  then 
at  the  head  of  the  British  cabinet. 

Independently,  however,   of  these  considerations,  there  is  an- 


1034 

other  view  of  the  subject  whieh  interposes  insuperable  obstacles  to 
the  desired  action  of  the  United  States  upon  this  treaty.  The  char- 
acter or  the  extent  of  the  concessions  which  England  may  demand 
of  Flonduras  is  nowhere  defined  in  that  instrument.  Any  grant, 
however  inconsistent  with  the  independence  or  the  rights  of  that  re- 
public, if  not  inconsistent  with  the  express  provisions  of  the  treaty, 
may  be  demanded  by  Great  Britain,  and,  if  rejected,  what  then  will 
be  the  condition  of  the  parties  ?  Great  Britain  would  retain  the  pos- 
session of  these  islands,  with  the  implied  concurrence  of  the  United 
States,  and  this  valuable  group,  overlooking  one  of  the  great 
avenues  of  communication  of  the  world,  and  in  the  freedom  and  se- 
curity of  which  the  United  States  have  a  far  deeper  interest  than 
any  other  nation,  might  thus  eventually  become  a  permanent  por- 
tion of  the  British  Empire.  That  the  United  States  should  decline 
to  make  themselves  a  party  to  such  an  arrangement  can  surely  oc- 
casion neither  surprise  nor  disappointment  to  the  people  or  states- 
men of  Great  Britain. 

I  am,  therefore,  directed  by  the  President  to  announce  to  your 
lordship  that  he  cannot  accept  the  projet  of  a  treaty  which,  agree- 
ably to  your  instructions,  you  have  presented  for  his  consideration* 
But,  while  feeling  it  his  duty  so  to  decide,  he  fully  reciprocates  the 
desire  of  your  government  to  cement  the  amicable  relations  of  the 
two  countries,  and,  during  his  administration,  no  effort  shall  be 
wanting  on  his  part  to  prevent  any  interruption  of  that  friendly  in- 
tercourse which  both  Great  Britain  and  the  United  States  have  so 
many  powerful  motives  to  promote. 

I  have,  &c., 

LEWIS  CASS. 

{The  aborn  letter  appears  as  Document  45,  in  Special  Message  of 
President,  29///  July^  1 882,  /yO.  1 09  - 1 1 1 .] 


4^  Cooirrea,  2d  Sorioo.  31il  May,  1857. 

Senate  Ez.  Doc.  No.  112. 
In  VoU  4. 

(I^rd  Napier  to  Mr.  €a8».) 

Washington,  May  31st,  1857. 

Sir:  The  disorders  which  occurred  upon  the  Panama  Railway 
in  the  month  of  April,  1856,  have  not  only  prompted  demands  on 
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the  part  of  the  British  Government,  as  well  as  that  of  the  United 
States,  for  reparation  on  behalf  of  their  subjects,  but  have  impressed 
upon  her  Majesty's  ministers  the  expediency  of  embracing,  in 
concert  with  other  states,  such  general  engagements  as  may  afford 
to  the  interests  and  parties  concerned  a  greater  measure  of  safety 
in  future. 

It  is  not  necessary  forme  to  enlarge  upon  the  importance  of  the 
interoceanic  transit  to  all  the  maritime  powers.  It  is  obvious  that 
a  communication  which  has  become  of  vital  necessity  to  the  com- 
merce of  the  world  cannot  be  entirely  abandoned  without  stipula- 
tion or  security,  to  the  disposal  of  one  Government,  such  as  that 
which  possesses  sovereign  rights  over  the  territory  in  question. 

The  cabinet  of  New  Granada  requires  the  counsels  and  the  sup- 
port of  those  whose  wisdom  and  whose  power  enable  them  to  reg- 
ulate a  matter  which  involves  a  universal  interest,  and  excites,  at 
present,  a  constant  apprehension.  The  Government  of  the  United 
States  and  Great  Britain  are  most  directly  concerned  in  the  common 
pathway  of  trade,  emigration,  and  intelligence. 

Designed  in  the  first  instance  by  the  enterprise  of  American  cit- 
izens, and  administered  by  a  company  formed  in  the  United  States, 
the  railway  of  Panama  has  been  largely  supported  by  the  resources 
of  Great  Britain,  both  in  the  original  stock  and  still  more  in  the 
bonds  which  were  subsequently  issued.  The  participation  of  Eng- 
lish capital  in  this  work  is  at  present  estimated  to  be  about  $3,000,000, 
which  may  at  any  moment  be  increased  in  the  constant  circulation 
and  transfer  of  these  securities.  In  addition  to  this  legitimate  source 
ol  solicitude  for  the  preservation  of  the  route.  Her  Majesty's  Gov- 
ernment have  a  more  direct  motive  in  their  friendly  intervention  for 
the  same  purpose,  in  the  fact  that  the  Panama  Railroad  is  at  present 
the  only  way  open  to  the  Pacific  dominions  of  Her  Majesty,  which 
may  shortly  undergo  a  change  of  government,  and  which  are  un- 
doubtedly destined  hereafter  to  become  the  seat  of  a  great  commu- 
nity of  English  settlers.  With  such  a  stake  in  the  maintenance  of 
the  transit,  you  will  not  be  surprised  to  learn  that  I  am  directed  by 
the  Earl  of  Clarendon  to  ascertain  the  views  of  the  Government  of 
the  United  States  with  reference  to  an  eventual  settlement  of  this 
question. 

The  moment  may  not  yet  be  thought  propitious  to  negotiate 
with  New  Granada,  but  the  altered  disposition  of  that  Government 
may  justily  an  expectation  that  the  claims  of  the  United  States  and 
Great  Britain  will  shortly   be  acknowledged  and  satisfied,  and  thq 
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two  governments  may  find  it  consistent  with  their  interests  to  make 
a  timely  exchange  of  their  sentiments  in  relation  to  the  future. 

I  am  consequently  instructed  to  inquire   whether  the  United 
States  Government  is  disposed  to  agree  to  a  general  guarantee  oo 
the  part  of  the  powers  interested  in  the  passage  of  the  Isthmus  by 
which  the  neutrality  of  the  Panama  route  and  its  freedonn  to  all 
nations  would  be  secured.     I  learn  from  Mr.  de  Sartiges  that  the 
expediency  of  such  a  measure  was  brought  under  his  notice  by  Mr. 
Marcy  in  the  autumn  of  last  year,  and  was  the  subject  of  a  commu- 
nication to  the  Government  of  France.     Should  the  present  Gov- 
ernment sanction  the  overture  of  the  late  Secretary  of  State,  and 
continue  in  the  same  opinion,  it  will  give  me  great  satisfaction  to  be 
the  channel  of  your  views  with  reference  to  the  form  and  manner  in 
which  the  object  of  our  common  wishes  may  be  carried  into  effecL 

I  have,  &c., 

NAPIER. 

[The aboife Utter  appears  as  Document  13,  in  Special Afessage 0/ FVesi-- 
dent,  St  A  March,  1880,/.  152.] 


47Ui  CoQgroi,  Isk  Seaioo,  22d  Jtme,  1857. 

Senate  Ex.  Doc  No.  )94. 

InVoL6. 

(Lord  Napier  to  Lord  ClarendoB.) 

[Extract.  ] 

[No.  19.]  Washington,  June  22,  1857.    (Received  July  7th.) 

It  is  probable  that  if  the  pending  discussions  regarding  Central 
America  be  not  closed  during  the  present  summer,  an  attempt  will 
be  made  in  the  next  session  of  Congress  to  set  aside  the  Clayton- 
Bulwer  treaty.  My  impression  to  this  effect  is  constantly  deepened 
by  reflection  and  by  the  information  which  reaches  me  from  several 
quarters.  There  can  be  no  doubt  of  the  views  of  the  f^resident  and 
cabinet  in  this  matter. 

Napier. 
The  Earl  of  Clarendon. 

[  The  above  letter  appears  as  Document  46,  in  Special  Message  of 
President,  29///  July,  1882,/.  112.) 
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46th  Con^rcai,  2d  Session*  24Ui  August,  1857. 

Senate  Ex.  Doc«  No.  112. 
In  Vol  4. 

(Lord  Napier  to  Mr.  Cass.) 

Her  Britannic  Majesty's  Legation, 

Washington,  D.  C,  August  24,  1857. 

Sir  :  I  had  the  honor  on  the  31st  May  last  to  convey  to  you  the 
desire  of  Her  Majesty's  Government- to  take,  in  common  with  the 
United  States,  some  engagements  for  the  neutrality  of  the  Isthmus 
of  Panama  and  the  security  of  the  transit  route.  Considering  the 
unsatisfactory  character  of  the  relations  which  have  meanwhile  pre- 
vailed between  the  Cabinets  of  Washington  and  Bogota,  1  am  not 
surprised  that  this  overture  has  hitherto  remained  without  any  offi- 
cial reply  on  your  part.  The  instructions  and  the  powers  which 
have  recently  been  placed  in  the  hands  of  General  Herran  justify 
me  in  believing  that  the  matters  under  discussion  between  the  two 
Governments  will  find  an  amicable  adjustment,  and  I  am  prompted 
by  the  presence  and  the  communications  of  that  minister  to  bring 
this  subject  again  under  your  consideration. 

General  Herran  is  charged  to  inform  you  of  the  desire  of  his 
Government  to  negotiate  a  convention  with  the  United  States, 
Great  Britain,  and  France,  if  the  Imperial  Government  be  so  dis- 
posed, with  a  view  to  establishing  on  a  broad  and  permanent  basis 
the  freedom  and  neutrality  of  the  territory  and  transit  of  Panama. 

Her  Majesty's  Government  are  aware  that  by  the  treaty  ol  1846 
the  Government  of  the  United  States  has,  in  consideratioa  of  cer- 
tain advantages,  and  for  a  limited  period,  guaranteed  that  neutrality 
and  secured  to  New  Granada  the  rights  of  sovereignty  and  prop- 
erty which  it  possesses  in  the  interoceanic  territory.  I  have  not 
been  informed  of  the  precise  shape  in  which  Her  Majesty's  Gov- 
ernment desire  to  consign  the  engagements  of  which  the  general 
object  is  indicated  above,  but  I  do  not  doubt  that  they  would  will- 
ingly adopt  the  terms  of  the  treaty  of  1848  as  the  basis  of  a  new 
common  arrangement,  giving  to  those  terms  such  expansion  in  ref- 
ence  to  the  franchises  of  transit  and  the  duration  of  the  guarantee 
as  the  United  States  and  New  Granada  might  deem  desirable.  The 
guarantee  of  the  United  States  is  indeed  a  powerful  support  to  the 
Government  of  New  Granada  and  a  discouragement  to  those,  if 
such  there  be,  who  aim  at  the  dismemberment  of  that  confederation, 
but  the  combination  of  America  and  England  for  the  same  object, 
or  that  of  the  maritime  powers  in  general,  would  no  doubt  estab- 
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lish  a  higher  degree  of  confidence  and  render  any  measures  which 
it  might  be  necessary  to  embrace  hereafter  for  the  peace  of  the 
Isthmus  more  easy  to  the  contracting  parties,  more  agreeable  to 
New  Granada,  and  more  satisfactory  to  the  commercial  interests  of 
the  world. 

I  have,  sir, 

NAPIER. 

[77/6'  abai^e   letter  appears  as  Document  13,   Inclosure  2,  in  Special 
Message  of  President^  %th  March^  1880,/.  153.] 


46Ui  Con^rcsi,  2d  Sesioiu  lOth  September,  1857. 

Senate  Ex.  Doc  No.  \\2. 
In  Vol  4. 

(Mr.  CaH»  to  Lord  Napier.) 

Department  of  State, 
Washington,  September  10,  1857. 

My  Lord  :  The  proposition  in  your  Lordship's  letter  of  the  24th 
ultimo  for  a  joint  convention  between  the  United  States,  England, 
and  France  for  the  purpose  of  securing  the  freedom  and  neutrality 
of  the  transit  route  over  the  Isthmus  of  Panama  has  been  submitted 
to  the  FVcsident,  and  I  am  now  instructed  to  communicate  to  you 
his  views  concerning  it. 

The  President  fully  appreciates  the  importance  of  that  route  to 
the  commercial  nations  of  the  world,  and  the  great  advantage  which 
must  result  from  its  entire  security  both  in  peace  and  war,  but  he 
does  not  perceive  that  any  new  guarantee  is  necessary  for  this  pur- 
pose on  the  part  of  the  United  States. 

By  the  treaty  concluded  with  New  Granada  on  the  12th  of  De- 
cember, 1846,  to  which  your  lordship  has  referred,  this  government 
guaranteed  for  twenty  years  the  neutrality  of  the  Isthmus,  and  also 
the  rights  of  sovereignty  and  property  over  it  of  New  Granada.  A 
similar  measure  on  the  part  of  England  and  France  would  give  ad- 
ditional security  to  the  transit,  and  would  be  regarded  favorably, 
therefore,  by  this  government.  But  any  participation  by  the  United 
States  in  such  a  measure  is  rendered  unnecessary'  by  the  arrange- 
ment already  referred  to,  and  which  still  remains  in  full  force.  It 
would  be  inconsistent,  moreover,  with  the  established  policy  of  this 
country  to  enter  mto  a  joint  alliance  with  other  powers,  as  proposed 
in  your  lordship's  note. 
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The  President  is  fully  sensible,  however,  of  the  deep  interest 
which  must  be  felt  by  all  commercial  nations,  not  only  in  the  Pan- 
ama transit  route,  but  in  the  opening  of  all  the  various  passages 
across  the  Isthmus  by  which  union  of  the  two  oceans  may  be  prac- 
tically effected.  The  progress  already  effected  in  these  works  has 
opened  a  new  era  in  the  intercourse  of  the  world,  and  we  are  yet 
only  at  the  commencement  of  their  results. 

It  is  important  that  they  should  be  kept  free  from  the  danger  ol 
interruption  either  by  the  governments  through  whose  territories 
they  pass  or  by  the  hostile  operations  of  other  countries  engaged 
in  war. 

While  the  rights  of  sovereignty  of  the  local  governments  must 
always  be  respected,  other  rights  also  have  arisen  in  the  progress  of 
events  involving  interest  of  great  magnitude  to  the  commercial 
world,  and  demanding  its  careful  attention,  and,  if  need  be,  its  effi- 
cient protection.  In  view  of  these  interests,  and  after  having  in- 
vited capital  and  enterprise  from  other  countries  to  aid  in  the  open- 
ing of  these  great  highways  of  nations  under  pledges  of  free  transit 
to  all  desiring  it,  it  cannot  be  permitted  that  these  Governments 
should  exercise  over  them  an  arbitrary  and  unlimited  control,  and 
close  them  or  embarrass  them  without  reference  to  the  wants  of  com- 
merce or  the  intercourse  of  the  world.  Equally  disastrous  would 
it  be  to  leave  them  at  the  mercy  of  every  nation,  which,  in  time  of 
war,  might  find  it  advantageous,  for  hostile  purposes,  to  take  pos- 
session of  them  and  either  restrain  their  use  or  suspend  it  alto- 
gether. 

The  President  hopes  that  by  the  general  consent  of  the  maritime 
powers  all  such  difficulties  may  be  prevented,  and  the  inleroceanic 
lines,  with  the  harbors  of  immediate  approach  to  them,  may  be  se- 
cured beyond  interruption  to  the  great  purposes  for  which  they 
were  established. 

I  have,  &c., 

LEWIS  CASS. 

S^Tlic  above  letter  appears  as  Document    13,  Inclosure  3,  in  Special 
Message  of  Preside nty  &tA  March^  1880,/.  153.] 
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47tfi  Congren,  1st  Session.  12th  October,  1857, 

Senate  Ex.  Doc.  No.  194. 
In  VoL  6. 

(Lord  Napier  to  Lord  Clarendon.) 

[Extract.] 

Washington,  October  12,  1857.    (Received  October  30.) 

My  Lord  :  I  am  now  assured  that  the  American  Cabinet  will 
shortly  receive  Mr.  Yrissari  in  the  quality  of  minister  from  Nica- 
ragua, and  that  a  treaty  will  be  negotiated  with  him  for  the  protec- 
tion of  the  inter-oceanic  passage  by  the  river  San  Juan,  similar  to 
that  contracted  between  Great  Britain  and  Honduras,  for  the  guar- 
rantee  of  the  railway  projected  across  the  territory  of  the  latter 
State. 

At  the  same  time  the  government  of  Nicaragua  have  recognized 

the  existence  of  the  old  "  American  Atlantic  and  Pacific  Ship  Canal 

Company,"  which  appeared  to  have  lapsed  during  the  operation  of 

the  **  Accessory  Transit  Company,"  of  filibustering  notoriety.     The 

original  charter  of  the  former  association  has  been  modified  under 

the  deliberation  of  the  Nicaraguan  minister  and  Mr.  Joseph  White, 

the  legal  adviser  of  that  body.     The  company  is  under  the  nominal 

presidency  of  Mr.  Stevens,  of  New  York,  and  is  said  to  comprise 

some  persons  of  credit  and  substantial  resources,  but  Mr.  White  is 

the  active  agent  in  the  enterprise.     If  not  officially  recognized,  his 

project  is  viewed  with  Javor  by  the  American  Cabinet,  and  I  think 

it  may  very  probably  be  carried  into  operation. 

*  *  *  *  *  *  it  * 

NAPIER. 

\The  above  letter  appears  as  Document  47,  in  Special  Message  of  Presi- 
dent, 29///  July,  1882,/.  112.] 


47th  Congress,  1st  Session.  20tii  October,  )857. 

Senate  Ex.  Doc  No.  194. 

In  VoL  6. 

(General  Cass  to  Lord  Napier.) 

Washington,  October  20,  1857. 

Mv  Lord  :  I  have  had  the  honor  to  receive  your  lordship's  com- 
munication of  the  9th  instant,  in  reference  to  the  existing  relations 
between  Nicaragua  and  Costa  Rica,  and  have  submitted  it  to  the 
consideration  of  the  President. 
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These  relations  have  attracted  the  earnest  attention  of  the  Presi- 
dent, not  only  from  the  importance  of  the  San  Juan  transit  to  the 
commerce  of  the  world,  but  from  the  interest  which  is  naturally  felt 
by  the  United  States  in  the  neighboring  republics  of  this  continent. 
The  President  has  witnessed,  therefore,  the  restoration  of  peace  to 
Nicaragua  and  Costa  Rica  with  the  highest  gratification  ;  and  he 
sincerely  hopes  that  it  may  not  again  be  interrupted  either  by  the 
calamity  ot  civil  war  or  the  invasion  of  their  territory  from  other 
countries.  Their  security  and  welfare  would  undoubtedly  be  pro- 
moted by  a  just  and  friendly  settlement  between  them  of  their  mu- 
tual boundaries  and  jurisdiction  ;  and  I  need  hardly  add  that  such 
an  adjustment  would  be  viewed  with  satisfaction  by  the  United 
States.  This  government,  however,  has  never  admitted  the  preten- 
sions of  Costa  Rica  to  an  equal  control  with  Nicaragua  of  the  San 
Juan  River,  but  has  regarded  the  sovereignty  of  the  river,  and  con- 
sequently of  the  interoceanic  transit  by  that  route,  as  rightfully  be- 
longing to  the  Republic  of  Nicaragua. 

A  similar  view  of  the  question  appears  to  have  been  recognized 
by  Great  Britain,  and,  whatever  may  be  the  rights  of  Costa  Rica 
with  respect  to  the  free  passage  of  her  own  products  by  the  river  to 
the  ocean,  it  is  better,  probably,  that  what  has  been  thus  acquiesced 
in,  and  has  led  moreover  to  important  contracts  and  responsibilities, 
should  not  now  be  disturbed.  But  under  any  circumstances  the  com- 
mercial nations  of  the  world  can  never  permit  the  interoceanic  pas- 
sages of  the  isthmus  to  be  rendered  useless  for  all  the  great  purposes 
which  belong  to  them  in  consequence  of  the  neglect  or  incapacity  of 
the  states  through  whose  territories  they  happen  to  run.  The 
United  States,  as  I  have  before  had  occasion  to  assure 
your  lordship,  demand  no  exclusive  privileges  in  these  passages,  but 
will  always  exert  their  influence  to  secure  their  free  and  unrestricted 
benefits,  both  in  peace  and  war,  to  the  commerce  of  the  world. 
The  rumored  invasion  of  Central  America,  which  your  lordship 
apprehends  may  delay  the  re-establishment  of  the  transit  service 
through  Nicaragua,  has  not  escaped  the  attention  of  the  President, 
and  his  views  on  the  subject  are  clearly  indicated  in  the  circular 
from  this  Department  of  the  i8th  ultimo,  which  has  been  printed  in 
the  public  journals,  and  has  not  escaped  your  lordship's  notice. 

No  nation  on  earth,  it  is  believed,  appreciates  its  national  rights 
and  duties  more  highly  than  the  United  States,  and  no  one  is  more 
ready  to  concede  to  other  nations,  whether  strong  or  weak,  that 
measure  of  justice  which  it  claims  for  itself.     Any  such  expedition 
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as  that  which  has  been  mentioned  is  forbidden,  under  severe  penal- 
ties, by  the  laws  of  this  country,  and  these  laws  the  President  will 
take  care,  on  all  proper  occasions,  to  enforce. 

I  have  thus  endeavored  to  meet  the  frank  suggestions  of  your 
lordship  by  restating,  with  corresponding  frankness,  the  general 
policy  of  the  United  States  with  respect  to  the  governments  and  the 
interoceanic  transits  of  Central  America;  but  since  your  lordship 
has  referred  to  the  Clayton-Bulwer  treaty  of  1850  as  contemplating 
a  "  harmonious  course  of  action  and  counsel  between  the  contract- 
ing parties  in  the  settlement  of  the  Central  American  interests,"  you 
will  pardon  me  for  reminding  your  lordship  that  the  differences 
which  this  treaty  was  intended  to  adjust  between  the  United  States 
and  Great  Britain  still  remain  unsettled,  while  the  treaty  itself  has 
became  the  subject  of  new  and  embarrassing  complications. 

Until  these  disagreements  can  be  removed,  and  the  states  of 
Central  America  can  be  left  to  that  independent  control  of  their 
own  affairs,  with  which  the  continued  claims  of  Great  Britain  in 
that  quarter  seem  to  this  government  quite  inconsistent^  it  is  easy  to 
see  that  the  harmony  of  action  and  counsel  between  this  government 
and  that  of  Her  Britannic  Majesty,  to  which  your  lordship  refers, 
must  be  always  attended  with  difficulty,  if  not  found  impossible. 

It  was  hoped  that  these  differences  would  be  removed  by  the  ap- 
proval, on  the  part  of  Great  Britain,  of  the  amended  treaty  of  Oc- 
tober 17,  1856,  which  had  been  sanctioned  by  the  President  in  a 
spirit  of  amity  towards  that  kingdom,  although  its  provisions  were 
not  wholly  in  accordance  with  his  views.  But  the  British  Govern- 
ment found  it  necessary  to  withhold  their  approval,  and  the  treaty 
was  returned  from  London  unratified. 

It  was  impossible  for  this  government  to  consent  to  the  treaty  in 
its  original  form,  for  reasons  which  your  lordship  well  understands, 
and  no  further  discussion  has  been  had  on  the  subject  between  the 
two  governments. 

The  President  still  entertains  an  earnest  hope  that  all  subjects  of 
disagreements  which  now  exist  between  the  United  States  and 
Great  Britain  may  be  harmoniously  adjusted  at  an  early  day,  but  he 
cannot  be  insensible  to  the  long  delay  which  has  attended  their 
negotiations  on  the  subject  of  Central  America,  or  to  the  serious  diffi- 
culties which  the  continuance  of  this  delay  is  calculated  to  produce. 

I  avail,  &c., 

LEWIS  CASS. 

ITA^  above  letter  appears  as  Document  48,  in  Special  Message  of 
President^  29/A  July,  1882,//.  112-114.] 
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47th  Congress*  1st  Sessioiu  22d  October,  ISS7. 

Senate  Bju  I>oc«  No.  I94« 

InVoL6, 

(Lord  Napier  to  Lord  Clarendon.) 

[Exfracf.] 

[No.  26.] 

Washington,  October  22,  1857.    (Received  November  9.) 

On  receiving  an  intimation  from  your  lordship  that  Her  Majesty's 
Government  had  determined  to  send  out  a  special  minister  to  Cen- 
tral America,  with  a  view  of  adjusting  the  questions  under  discus- 
sion in  that  quarter,  I  sought  an  interview  with  the  President  for 
the  purpese  of  communicating  this  intelligence  to  his  Excellency. 

The  President  received  me  on  the  afternoon  of  the  19th  instant, 
and  I  was  enabled  to  report  to  your  lordship  by  the  mail  of  the 
same  day,  in  a  private  form,  the  substance  of  a  conversation  which 
I  have  now  the  honor  to  submit  to  your  lordship  with  more  accu- 
racy and  extension. 

I  stated  to  the  President  that,  since  the  failure  of  the  late  over- 
tures consequent  on  the  non-ratification  of  the  treaty  of  1856,  Her 
Majesty's  Government  had  considered  the  several  alternatives  of 
action  which  were  open  to  their  selection,  and  on  a  review  of  the 
whole  case,  had  resolved  to  dispatch  a  representative  of  authority 
and  experience  to  Central  America,  charged  to  make  a  definitive 
settlement  of  all  the  matters  with  regard  to  which  the  United  States 
and  England  were  still  at  variance. 

This  conclusion  had  been  embraced  for  some  time  past,  and  the 
delay  which  had  occurred  was  referable  partly  to  the  difficulty  of 
selecting  a  competent  person  for  a  duty  which  involved  much  per- 
sonal inconvenience,  and  demanded  peculiar  qualifications,  and 
partly  to  the  nature  of  the  intelligence  from  India,  which  had  of  late 
absorbed  the  attention  of  the  English  cabinet. 

Her  Majesty's  Government  had,  however,  now  appointed  Sir 
William  Gore  Ouseley  for  the  service  alluded  to,  and  felt  the  greater 
satisfaction  m  doing  so  because  he  was  intimately  known  to  the 
President  and  enjoyed  his  good  opinion. 

I  could  not  state  exactly  the  character  of  the  instructions  with 
which  Sir  William  Ouseley  would  be  charged,  but  I  might  infer 
from  all  that  had  reached  me  that  they  would  virtually  be  to  the 
following  effect: 

The  efforts  of  the  new  plenipotentiary  would  be  directed  to  those 
objects  which  had  been  dealt  with  in  the  treaty  of  1856,  now  laid 


1044 

aside,  viz,  the  cession  of  the  Bay  Islands  to  Honduras,  the  substitu- 
tion of  the  sovereignty  of  Nicaragua  for  the  protectorate  of  England 
in  Mosquito,  and  the  regulation  of  the  frontiers  of  Belize. 

In  short,  I  believed  it  was  the  intention  of  Her  Majesty's  Gov- 
ernment to  carry  the  Clayton-Bulwer  treaty  into  execution  accord- 
ing to  the  general  tenor  of  the  interpretation  put  upon  it  by  the 
United  States,  but  to  do  so  by  separate  negotiation  with  the 
Central  American  Republics,  in  lieu  of  a  direct  engagement  with 
the  Federal  Government. 

The  President  commenced  his  observations  by  referring  to  the 
Clayton- Bui  wer  treaty  as  a  fruitful  source  of  misunderstanding 
between  the  contracting  parties.  Without  that  treaty  the  United 
States  and  Great  Britain  might  long  since  have  co  operated  for  the 
welfare  of  Central  America.  That  treaty  had  never  been  accept- 
able to  the  people  of  the  United  States,  and  would  not  have  obtained 
a  vote  in  the  Senate  had  the  least  suspicion  existed  of  the  sense  in 
which  it  was  to  be  construed  by  Great  Britain ;  yet  if  it  were  now 
the  intention  of  Her  Majesty's  Government  to  execute  it  according 
to  the  American  interpretation,  that  was  as  much  as  he  could  insist 
upon. 

In  any  arrangement  entered  into  with  this  purpose,  he  must, 
however,  remark  that  the  Government  of  the  United  States  could 
not  recognize  as  satisfactory  the  cession  of  the  Bay  Islands  to  Hon- 
duras, with  stipulations  similar  to  those  contained  in  the  treaty 
lately  negotiated  between  England  and  that  republic,  which  left  the 
Bay  Islands  as  much  under  the  protection  of  Great  Britain  as 
Mosquito.     He  did  not  know  what  had  become  of  that  treaty. 

I  replied  that  I  felt  convinced  it  had  been  the  intention  ol  her 
Majesty's  Government  to  deliver  the  islands  to  Honduras  in  full 
sovereignty,  and  that  the  franchises  awarded  to  them  by  the  treaty 
were  designed  for  the  freedom  of  trade,  the  protection  of  the  vested 
interests  of  British  subjects,  and  the  welfare  of  the  inhabitants. 

I  added  that  his  excellency  was  well  aware  of  the  convictions 
conscientiously  held  in  England  respecting  slavery,  and  of  the  re- 
spect which  Her  Majesty's  Government  owed  to  public  feeling  on 
that  subject.  I  might  plainly  aflirm  that  a  principal  motive  in 
framing  securities  for  the  after  government  of  the  Bay  Islands  had 
been  the  apprehension  that,  when  relinquished  by  the  English  au- 
thorities, those  islands  would  be  settled  by  planters  from  the  United 
States,  who  would  bring  their  negroes  with  them,  and  thus  establish 
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slavery  on  soil  which  had,  justly  or  unjustly,  been  declared  to  be  a 
colonial  dependency  of  Great  Britain. 

Her  Majesty's  Government,  moreover,  regarded  the  Bay  Islands 
as  forming,  in  a  manner,  one  of  the  termini  of  the  Honduras  transit 
route,  and  therefore  desired  to  see  them  endowed  with  the  privileges 
of  a  free  port,  the  Island  of  Tigre,  in  the  Gulf  of  Fonsega,  at  the 
other  extremity,  having  long  possessed  those  immunities. 

The  President  contended  that  the  stipulations  were  uncalled  for 
and  that  Her  Majesty's  Government  might  have  surrendered  the 
islands  freely,  and  subsequently  enforced  on  the  Government  of 
Honduras  a  due  respect  to  the  claims  of  British  settlers. 

In  reply  to  his  excellency,  I  allowed  that  the  articles  establishing 
the  administrative  independence  of  the  islands  might  have  been  larger 
than  was  necessary.  I  had  observed  the  same  impression  in  the  corre- 
spondence of  Mr.  Wyke,  Her  Majesty's  charg6  de  affaires  at  Gua- 
temala, who  seemed  to  admit  that  a  greater  participation  in  the 
internal  government  might  be  granted  to  the  authorities  of  Hon- 
duras ;  that  I  made  no  doubt  Her  Majesty's  Government  would 
entertain  any  reasonable  suggestions  which  might  be  afforded  to 
them  in  that  sense.  As  far  as  I  knew  the  discussion  was  not  closed, 
and  Sir  William  Ouseley  would,  probably,  have  power  to  enter 
upon  it  in  a  liberal  spirit. 

I  then  went  on  to  animadvert  upon  the  danger  of  some  move- 
ment in  the  approaching  Congress  which  would  interfere  with  the 
contemporary  negotiation  of  Sir  William  Ouseley,  remarking  that, 
should  the  President  in  his  message  allude  to  the  position  of  the  two 
countries  in  reference  to  Central  America,  and  if,  in  consequence  of 
his  excellency's  reflections  a  resolution  should  be  proposed  for  the 
abrogation  of  the  Clayton-Bulwer  treaty,  such  a  step  would  not 
only  frustrate  the  purposes  of  Sir  William  Ouseley 's  mission,  but 
would  have  a  calamitous  influence  on  the  future  relations  of 
England  and  America.  It  would,  therefore,  be  highly  gratifying 
to  me  to  be  enabled  to  assure  your  lordship  that,  pending  the  nego- 
tiation  intrusted  to  Sir  William  Ouseley,  no  proposal  to  annul  the 
treaty  would  be  sanctioned  or  encouraged  by  his  excellency  or  by 
the  members  of  his  government. 

The  President  stated,  in  reply,  that  it  was  certainly  his  intention 
to  give  an  account  in  his  message  of  all  that  has  passed  between  the 
two  governments  respecting  the  Dallas  Clarendon  treaty.  He 
appeared  to  intimate  that  the  effect  of  such  a  narrative  would  be 


to  place  the  conduct  of  Great  Britain  in  an  unfavorable  light, 
and  he  added  that  the  passage  in  which  he  commented 
upon  these  transactions  was  already  prepared ;  but  his  excel- 
lency went  on  to  affirm,  with  emphasis,  that  if  the  resolutions 
of  Her  Majesty *s  Government  were  such  as  I  had  related,  if  they 
really  meant  to  execute  the  Clayton-Bulwertreaty,  according  to  the 
American  interpretation,  and  would,  before  the  meeting  of  Congress, 
make  some  communication  to  him  in  that  sense,  such  as  he  could 
use,  he  would  cancel  what  he  had  written  and  insert  another  passage 
referring  to  the  mission  of  Sir  William  Ouseley,  and  that  **  nothing 
would  give  him  greater  pleasure  than  to  add  the  expression  of  his 
sincere  and  ardent  wish  for  the  maintenance  of  friendly  relations  be- 
tween the  two  countries." 

His  excellency  also  distinctly  declared  that,  under  the  circum- 
stances here  described,  no  attempt  against  the  Clayton-Bulwer 
treaty  in  Congress  would  have  any  countenance  from  him  what- 
ever. To  him  it  was  indifferent  whether  the  concessions  con- 
templated by  Her  Majesty's  Government  were  consigned  to  a  direct 
engagement  between  England  and  the  United  States,  or  to  treaties 
between  the  former  and  the  Central  American  republics.  The  latter 
method  might,  in  some  respects,  be  even  more  agreeable  to  him,  and 
he  thought  it  would  be  more  convenient  to  Her  Majesty's  Govern- 
ment, who  might,  with  greater  facility,  accede  to  the  claims  of  the 
weaker  party. 

I  thanked  the  President  for  his  assurances,  and  expressed  my 
hope  that  your  lordship  would  be  enabled  to  make  a  full  communi- 
cation of  Sir  William  Ouseley *s  instructions  to  the  American 
Cabinet,  and  even  to  direct  that  minister  to  visit  Washington,  on 
his  way  to  Central  America,  if  his  excellency  thought  such  a  step 
would  be  advisable.  The  President  replied  that  a  written  communi- 
cation would  be  sufficient,  even  if  it  reached  him  a  few  days  before 
the  meeting  of  Congress. 

In  the  course  of  this  interview  the  President  touched  incidentally 
upon  the  Honduras  Railway,  which  he  trusted  might  prove  a  success- 
ful enterprise,  although  the  impressions  which  reached  him  were  un- 
favorable to  its  practicability,  or,  at  least,  to  its  profitable  execution. 
In  this  sentiment  I  concurred  with  the  President,  and  avowed  my 
apprehension  that  the  undertaking  would  be  the  grave  of  a  vast 
amount  of  British  capital,  which  had  been  already  so  extensively 
wasted  on  the  American  continents. 
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Allusion  having  been  made  to  the  relations  of  Costa  Rica  and 
Nicaragua,  the  President  asserted  that  the  United  States  aimed  at 
no  exclusive  privileges  and  at  no  possession  in  that  region;  their 
interests  and  those  of  Great  Britain  were  identical.  I  answered  that 
such  had  always  been  my  persuasion  and  my  language,  and  that  the 
parties  who  had  obtained  concessions  from  Costa  Rica  for  the  transit 
or  the  navigation  of  the  River  San  Juan,  acted,  in  my  belief,  with- 
out an)'  sanction  or  authority  from  Her  Majesty's  Government 
The  jurisdiction  of  the  transit  was  vested  in  Nicaragua;  but  Her 
Majesty's  Government,  I  thought,  would  desire  to  secure  the  bene- 
ficial use  of  the  river  to  Costa  Rica  for  the  purposes  of  import  and 
export  trade — a  claim  which  seemed  equitable  and  consistent  with 
the  views  of  the  United  States  with  reference  to  the  navigation  of 
the  Amazon. 

I  have  the  pleasure  of  reporting  to  your  lordship  that  the  Presi- 
dent took  occasion  to  declare  his  satisfaction  in  the  sympathy  which 
had  been  displayed  throughout  the  United  States  towards  England 
since  the  outbreak  of  the  Indian  mutiny,  and  his  own  confidence  in 
the  success  of  Her  Majesty's  arms,  which  was  to  be  desired  in  the 
interest  of  the  natives  of  Hindostan. 

At  the  conclusion  of  the  interview,  as  I  rose  to  take  my  leave, 
the  President  resumed  the  subject  and  said : 

I  shall  be  satisfied  on  condition  that  the  British  Government 
sends  a  minister  to  Central  America,  instructed  to  settle  all  the 
questions  which  have  been  controverted  between  the  two  govern- 
ments according  to  the  American  construction  of  the  treaty,  and 
upon  receiving  an  official  assurance  to  this  effect  I  shall  change  the 
character  of  my  message. 

In  affirming  the  present  policy  of  Her  Majesty's  Government  to 
be  **  the  execution  of  the  Clayton-Bulwer  treaty  according  to  the 
general  tenor  of  the  interpretation  placed  upon  it  by  the  United 
States,"  I  trust  that  I  have  not  misconstrued  the  views  of  Her 
Majesty's  Government  in  the  mission  of  Sir  William  Ouseley. 

1  am  careful  in  my  language  on  this  subject  to  mark  that  I  spoke 
on  a  broad  impression  of  your  lordship's  intentions,  and  not  on  a 
particular  official  knowledge  of  the  decision  of  Her  Majesty's  Gov- 
ernment. 

I  need  not  add  that  the  engagements  of  the  President  do  not  de- 
pend in  any  degree  on  what  I  have  hazarded  on  my  own  responsi- 
bility, but  are  altogether  contingent  on  the  nature  of  the  communi- 
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cation   which   his   excellency  may  receive  before  the  4th  of  next 
December,  when  Congress  will  assemble. 

NAPIER. 
The  Earl  of  Clarendon. 

[The  above  letter  appears  as  Document  49,  in   Special  Message  of 
President,  29///  July,  1882,//.  11 4- 117.] 


47th  Congress,  \A  Sessioiu  16th  November,  1857. 

Senate  Ex  Doc.  No.  194. 
In  Vol.6. 

(Cass-Yrlsarri  treaty,  Norember  16, 1857.) 

The  Republic  of  Nicaragua  and  the  United  States  of  America, 
being  desirous  to  maintain  with  each  other  the  most  friendly 
relations,  to  promote  the  commercial  intercourse  of  their  re- 
spective citizens,  and  to  make  some  mutual  arrangement  with 
respect  to  a  communication  between  the  Atlantic  and  Pacific 
Oceans  by  the  river  San  Juan  de  Nicaragua  and  either  or 
both  the  lakes  of  Nicaragua  and  Managua,  or  by  any  other 
route  through  the  territories  of  said  Republic  of  Nicaragua,  have 
deemed  it  expedient  to  conclude  a  treaty  of  friendship,  commerce 
and  navigation,  and  for  this  purpose  have  named  the  following  pleni- 
potentiaries, that  is  to  say : 

The  Republic  of  Nicaragua,  Antonio  Jose  de  Yrisarri,  her  envoy 
extraordinary  and  minister  plenipotentiary  in  the  United  States  of 
America ; 

And  the  President  of  the  United  States  of  America,  Lewis  Cass, 
Secretary  of  State  of  the  United  States ;  who,  after  having  commu- 
nicated to  each  other  their  full  powers,  found  to  be  in  due  and  proper 
form,  have  agreed  upon  and  concluded  the  following  articles : 

Article  I. 

There  shall  be  perpetual  amity  between  the  .United  States  and 
their  citizens,  on  the  one  part,  and  the  Government  of  the  Republic 
of  Nicaragua  and  its  citizens  on  the  other. 

Article  II. 

There  shall  be,  between  all  the  territories  of  the  United  States  and 
the  territories  of  the  Republic  of  Nicaragua,  a  reciprocal  freedom  of 
commerce.  The  subjects  and  citizens  of  the  two  countries,  respect- 
ively, shall  have  full  liberty,  freely  and  securely,  to  come,  with  their 
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ships  and  cargoes,  to  all  places,  ports  and  rivers,  in  the  territories 
aforesaid,  to  which  other  foreigners  are,  or  may  be,  permitted  to 
come,  to  enter  into  the  same,  and  to  remain  and  reside  in  any  part 
thereof,.respectively  ;  also,  to  hire  and  occupy  houses  and  warehouses 
for  the  purposes  of  their  commerce;  and  generally  the  merchants 
and  traders  of  each  nation,  respectively,  shall  enjoy  the  most  com- 
plete protection  and  security  for  their  commerce,  subject  always  to 
the  laws  and  statutes  of  the  two  countries,  respectively. 

In  like  manner  the  respective  ships  of  war  and  post-office  packets 
of  the  two  countries  shall  have  liberty,  freely  and  securel}',  to  come 
to  all  harbors,  rivers,  and  places  to  which  other  foreign  ships  of  war 
and  packets  are,  or  may  be,  permitted  to  come,  to  enter  the  same, 
to  anchor,  and  to  remain  there  and  refit,  subject  always  to  the  laws 
and  statutes  of  the  two  countries,  respectively. 

By  the  right  of  entering  places,  ports,  and  rivers,  mentioned  in 
this  article,  the  privilege  of  carrying  on  the  coasting  trade  is  not 
understood,  in  which  trade  national  vessels  only  of  the  country 
where  the  trade  is  carrried  on  are  permitted  to  engage. 

Article  III. 

It  being  the  intention  of  the  two  high  contracting  parties  to  bind 
themselves,  by  the  preceding  articles,  to  treat  each  other  on  the 
footing  of  the  most  favored  nation,  it  is  hereby  agreed  between 
them  that  any  favor,  privilege,  or  immunity  whatever,  in  matters  of 
commerce  and  navigation,  which  either  contracting  party  has  ac- 
tually granted,  or  may  grant  hereafter,  to  the  subjects  or  citizens  of 
any  other  State,  shall  be  extended  to  the  subjects  of  the  other  con- 
tracting party  gratuitously,  if  the  concession  in  favor  of  that  other 
nation  shall  have  been  gratuitous,  or  in  return  for  a  compensation, 
as  nearly  as  possible,  of  proportionate  value  and  effect,  to  be  adjusted 
by  mutual  agreement  if  the  concession  shall  have  been  conditional. 

Article  IV. 

No  higher  nor  other  duties  shall  be  imposed  on  the  importation 
into  the  territories  of  the  United  States  of  any  article  being  the 
growth,  produce,  or  manufacture  of  the  Republic  of  Nicaragua,  and 
no  higher  or  other  duties  shall  be  imposed  on  the  importation  into 
the  territories  of  the  Republic  of  Nicaragua  of  any  articles  being 
the  growth,  produce,  or  manufacture  of  the  territories  of  the  United 
States  than  are,  or  shall  be,  payable  upon  the  like  articles  bemg  the 
growth,  produce,  or  manufacture  of  any  other  foreign  country;  nor 
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shall  any  other  or  higher  duties  or  charges  be  imposed  in  the  ter- 
ritories of  either  of  the  high  contracting  parties  on  the  exportation 
of  any  articles  to  the  territories  of  the  other  than  such  as  are,  or 
may  be,  payable  on  the  exportation  of  the  like  articles  to  any  other 
foreign  country  ;  nor  shall  any  prohibition  be  imposed  upon  the  ex- 
portation or  importation  of  any  articles  the  growth,  produce,  or 
manufacture  of  the  territories  of  the  United  States  or  the  Republic 
of  Nicaragua,  to  or  from  the  said  territories  of  the  United  States, 
or  to  or  from  the  Republic  of  Nicaragua,  which  shall  not  equally 
extend  to  all  other  nations. 

Article  V. 

No  higher  nor  other  duties  or  payments,  on  account  of  tonnage, 
of  light  or  harbor  dues,  or  pilotage,  of  salvage  in  case  of  either 
damage  or  shipwreck,  or  on  account  of  any  local  charges,  shall  be 
imposed  in  any  of  the  ports  of  Nicaragua  on  vessels  of  the  United 
States  than  those  payable  by  Nicaraguan  vessels;  nor  in  any  of 
the  ports  of  the  United  States  on  Nicaraguan  vessels  than  shall  be 
payable  in  the  same  ports  on  vessels  of  the  United  States. 

Article  VI. 

The  same  duties  shall  be  paid  on  the  importation  into  the  terri- 
tories of  the  Republic  of  Nicaragua  of  any  article  being  the  growth, 
produce  and  manufacture  of  the  territories  of  the  United  States, 
whether  such  importations  shall  be  made  in  Nicaraguan  vessels  or 
in  vessels  of  the  United  States ;  and  the  same  duties  shall  be  paid 
on  the  importation  into  the  territories  of  the  United  States,  of  any 
article  being  the  growth,  produce,  or  manufacture  of  the  Republic 
of  Nicaragua,  whether  such  importation  shall  be  made  in  United 
States  or  Nicaraguan  vessels. 

The  same  duties  shall  be  paid  and  the  bounties  and  drawbacks 
allowed  on  the  exportation  to  the  Republic  of  Nicaragua  of  any 
articles  being  the  growth,  produce,  or  manufacture  of  the  territories 
of  the  United  States,  whether  such  exportations  shall  be  made  in 
Nicaraguan  or  United  States  vessels ;  and  the  same  duties  shall  be 
paid  and  the  same  bounties  and  drawbacks  allowed  on  the  exporta- 
tion of  any  articles  being  the  growth,  produce,  or  manufacture  of 
the  Republic  of  Nicaragua  to  the  territories  of  the  United  States, 
whether  such  exportation  shall  be  made  in  the  vessels  of  the  United 
States  or  of  Nicaragua. 
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Article  VII. 

All  merchants,  commanders  of  ships,  and  others,  citizens  of  the 
United  States,  shall  have  full  liberty  in  all  the  territories  of  the  Re- 
public  of  Nicaragua  to  manage  their  own  affairs  themselves,  as  per- 
mitted by  the  laws,  or  to  commit  them  to  the  management  of  whom- 
soever they  please,  as  broker,  factor  agent,  or  interpreter;  nor  shall 
they  be  obliged  to  employ  any  other  persons  in  those  capacities 
than  those  employed  by  Nicaraguans,  nor  to  pay  them  any  other 
salary  or  remuneration  than  such  as  is  paid  in  like  cases  by  Nica- 
raguan  citizens ;  and  absolute  freedom  shall  be  allowed  in  all  cases 
to  the  buyer  and  seller  to  bargain  and  fix  the  price  of  any  goods, 
wares,  or  merchandise  imported  into,  or  exported  from,  the  Repub- 
lic of  Nicaragua,  as  they  shall  see  good,  observing  the  laws  and 
established  customs  of  the  country. 

The  same  privileges  shall  be  enjoyed  in  the  territories  of  the 
United  States  by  the  citizens  of  the  Republic  of  Nicaragua  under 
the  same  conditions. 

The  citizens  of  the  high  contracting  parties  shall  reciprocally 
receive  and  enjoy  full  and  perfect  protection  for  their  persons  and 
property,  and  shall  have  free  and  open  access  to  the  courts  of  jus- 
tice in  said  countries,  respectively,  for  the  prosecution  and  defense 
of  their  just  rights ;  and  they  shall  be  at  liberty  to  employ,  in  all 
cases,  the  advocates,  attorneys,  or  agents,  of  whatever  description, 
whom  they  may  think  proper;  and  they  shall  enjoy,  in  this  respect, 
the  same  rights  and  privileges  therein  as  native  citizens. 

Article  VIII. 

In  whatever  relates  to  the  police  of  the  ports,  the  lading  and 
unlading  of  ships,  the  safety  of  the  merchandise,  goods  and  effects  ; 
the  succession  to  personal  estates,  by  will  or  otherwise ;  and  the 
disposal  of  personal  property  of  every  sort  and  denomination,  by 
sale,  donation,  exchange,  testament,  or  any  other  manner  whatso- 
ever, as  also  the  administration  of  justice,  the  citizens  of  the  two 
high  contracting  parties  shall  reciprocally  enjoy  the  same  privileges, 
liberties  and  rights  as  native  citizens;  and  they  shall  not  be  charged, 
in  any  of  these  respects,  with  any  higher  imposts  or  duties  than  those 
which  are,  or  may  be,  paid  by  native  citizens,  submitting,  of  course, 
to  the  local  laws  and  regulations  of  each  country,  respectively. 

The  foregoing  provisions  shall  be  applicable  to  real  estate  situ- 
ated within  the  States  of  the  American  Union  or  within  the  Repub- 
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He  of  Nicaragua,  in  which  foreigners  shall  be  entitled  to  hold  or 
inherit  real  estate. 

But  in  case  real  estate  situated  within  the  territories  of  one  of 
the  contracting  parties  should  fall  to  a  citizen  of  the  other  party, 
who,  on  account  of  his  being  an  alien,  could  not  be  permitted  to 
hold  such  property  in  the  state  in  which  it  may  be  situated,  there 
shall  be  accorded  to  the  said  heir,  or  other  successor,  such  term  as  the 
laws  of  the  State  will  permit  to  sell  such  property;  he  shall  be  at 
liberty  at  all  times  to  withdraw  and  export  the  proceeds  thereof 
without  difficulty,  and  without  paying  to  the  government  any  other 
charges  than  those  which,  in  a  similar  case,  would  be  paid  by  an 
inhabitant  of  the  country  in  which  the  real  estate  may  be  situated. 

If  any  citizen  of  either  of  the  two  high  contracting  parties  shall 
die  without  a  will  or  testament  in  any  of  the  territories  of  the  other, 
the  minister  or  consul  or  other  diplomatic  agent  of  the  nation  to 
which  the  deceased  belonged  (or  the  representative  of  such 
minister  or  consul  or  other  diplomatic  agent,  in  case  oi  absence), 
shall  have  the  right  to  nominate  curators  to  take  charge  of  the  prop- 
erty of  the  deceased,  so  far  as  the  laws  of  the  country  will  permit, 
tor  the  benefit  of  the  lawful  heirs  and  creditors  of  the  deceased, 
giving  proper  notice  of  such  nomination  to  the  authorities  of  the 
country. 

Article  IX. 

1.  The  citizens  of  the  United  States  residing  in  Nicaragua,  or 
the  citizens  of  Nicaragua  residing  in  the  United  States,  may  inter- 
marry with  the  natives  of  the  country,  hold  and  possess,  by  pur- 
chase, marriage,  or  descent,  any  estate,  real  or  personal,  without 
thereby  changing  their  national  character,  subject  to  the  laws  which 
now  exist  or  may  be  enacted  in  this  respect 

2.  The  citizens  of  the  United  States  residents  in  the  Republic  of 
Nicaragua,  and  the  citizens  of  Nicaragua  residents  in  the  United 
States,  shall  be  exempted  from  all  forced  (or  compulsory)  mili- 
tary service  whatsoever,  by  land  or  sea;  from  all  contributions 
of  war,  military  exactions,  forced  loans  in  time  of  war;  but  they 
shall  be  obliged  in  the  same  manner  as  the  citizens  of  each  nation  to 
pay  lawful  taxes,  municipal  and  other  modes  of  imposts  and  ordinary 
charges,  loans,  and  contributions  in  time  of  peace  (as  the  citizens  of 
the  country  are  liable),  in  just  proportion  to  the  property  owned. 

3.  Nor  shall  the  property  of  either,  of  any  kind,  be  taken  for  any 
public  object,  without  full  and  just  compensation  to  be  paid  in  ad- 
vance; and, 
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4.  The  citizens  of  each  of  the  two  high  contracting  parties  shall 
have  the  unlimited  right  to  go  to  any  part  of  the  territories  of  the 
other,  and  in  all  cases  enjoy  the  same  security  as  the  natives  of  the 
country  where  they  reside,  with  the  condition  that  they  duly  ol)- 
serve  the  laws  and  ordinances. 

Article  X. 

It  shall  be  free  for  each  of  the  two  high  contracting  parties  to 
appoint  consuls  for  the  protection  of  trade,  to  reside  in  any  of  the 
territories  of  the  other  party. 

But  before  any  consul  shall  act  as  such,  he  shall,  in  the  usual 
form,  be  approved  and  admitted  by  the  government  to  which  he 
is  sent,  and  either  of  the  high  contracting  parties  may  except  from 
the  residence  of  consuls  such  particulur  places  as  they  judge  fit  to  be 
excepted. 

The  diplomatic  agents  of  Nicaragua  and  consuls  shall  enjoy  in 
the  territories  of  the  United  States  whatever  privileges,  exemptions, 
and  immunities  whatever  as  are,  or  shall  be,  allowed  to  the  agents 
of  the  same  rank  belonging  to  the  most  favored  nations ;  and,  in  like 
manner,  the  diplomatic  agents  and  consuls  of  the  United  States  in 
Nicaragua,  shall  enjoy,  according  to  the  strictest  reciprocity,  what- 
ever privileges,  exemptions,  and  immunities  that  are,  or  may  be, 
granted  in  the  Republic  of  Nicaragua  to  the  diplomatic  agents  and 
consuls  of  the  most  favored  nations. 

Article  XI. 

For  the  better  security  of  commerce  between  the  citizens  of  the 
United  States  and  the  citizens  of  Nicaragua  it  is  agreed  that  if  at 
any  time  any  interruption  of  friendly  intercourse  or  any  rupture 
should  unfortunately  take  place  between  the  two  high  contracting 
parties,  the  citizens  of  either,  who  may  be  within  the  territories  of 
the  other,  shall,  if  residing  on  the  coast,  be  allowed  six  months,  and 
if  in  the  interior,  a  whole  year,  to  wind  up  their  accounts  and  dis- 
pose of  their  property  ;  and  a  safe  conduct  shall  be  given  to  them  to 
embark  at  any  port  they  themselves  may  select.  Even  in  case 
of  a  rupture  all  such  citizens  of  either  of  the  high  contracting 
parties,  who  are  established  in  any  of  the  territories  of  the  other 
in  trade  or  other  employment,  shall  have  the  privilege  of  remain- 
ing and  of  continuing  such  trade  or  employment  without  any 
manner  of  interruption,  in  the  full  enjoyment  of  liberty  and  prop- 
erty, so  long  as  they  behave  peacefully  and  commit  no  offense 
against  the  laws,  and  their  goods  and  effects,  of  whatever  descrip- 
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tion  they  may  be,  whether  in  their  own  custody  or  intrusted  to  indi- 
viduals, or  to  the  state,  shall  not  be  liable  to  seizure  or  sequestration 
nor  to  any  other  charges  or  demands  than  those  which  may  be 
made  upon  the  like  effects  or  property  belonging  to  the  native  citi- 
zens of  the  country  in  which  such  citizens  may  reside.  In  the  same 
case,  debts  between  individuals,  property  out  in  public  funds,  and 
shares  of  companies,  shall  never  be  confiscated  nor  detained. 

Article  XII. 

The  citizens  of  the  United  States  and  the  citizens  of  the  Repub- 
lic of  Nicaragua,  respectively,  residing  in  any  of  the  territories  of 
the  other  party  shall  enjoy  in  their  houses,  persons,  and  property 
the  protection  of  the  government,  and  shall  continue  in  possession 
of  the  guarantees  which  they  now  enjoy.  They  shall  not  be  dis- 
turbed, molested,  or  annoyed  in  any  manner  on  account  of  their  re- 
ligious belief,  nor  in  the  proper  exercise  of  their  religion,  agreeably 
to  the  system  of  tolerance  established  in  the  territories  of  the  high 
contracting  parties,  provided  they  respect  the  religion  of  the  nation 
in  which  they  reside,  as  well  as  the  constitution,  laws  and  customs 
of  the  country. 

Liberty  shall  be  also  granted  to  bury  the  citizens  of  either  of  the 
two  high  contracting  parties  who  may  die  in  the  territories  afore- 
said, in  burial  places  of  their  own,  which,  in  the  same  manner,  may 
be  freely  established  and  maintained  ;  nor  shall  the  funerals  or 
sephulchres  of  the  dead  be  disturbed  in  any   way   or   upon   any 

account. 

Article  XIII. 

Whenever  the  citizens  of  either  of  the  contracting  parties  shall 
be  forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports  or  do- 
minions of  the  other,  with  their  vessels,  whether  merchant  or  war, 
public  or  private,  through  stress  of  weather,  pursuit  of  pirates  or 
enemies,  or  want  of  provisions  or  water,  they  shall  be  received  and 
treated  with  humanity  and  given  all  favor  and  protection  for  repair- 
ing their  vessels,  procuring  provisions  and  placing  themselves  in  all 
respects  in  a  condition  to  continue  their  voyage  without  obstacle  or 
hindrance  of  any  kind. 

Article  XIV. 

The  Republic  of  Nicaragua  hereby  grants  to  the  United  States, 
and  to  their  citizens  and  property,  the  right  of  transit  between 
the  Atlantic  and  Pacific  Oceans  through  the  territories  of  that  re- 
public on  any  route  of  communication,  natural  or  artificial,  whether 
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by  land  or  water,  which  may  now  or  hereafter  exist  or  be  con- 
structed under  the  authority  of  Nicaragua,  to  be  used  and  enjoyed, 
in  the  same  manner  and  upon  equal  terms  by  both  republics  and 
their  respective  citizens,  the  Republic  of  Nicaragua,  however,  re- 
serving its  right  of  sovereignty  over  the  same. 

Article  XV. 

The  United  States  hereby  agree  to  extend  their  protection  to 
all  such  routes  of  communication  as  aforesaid,  and  to  guarantee 
the  neutrality  of  the  same.  They  also  agree  to  employ  their 
influence  with  other  nations  to  induce  them  to  guarantee  such 
neutrality  and  protection. 

And  the  Republic  of  Nicaragua  on  its  part  undertakes  to  estab- 
lish two  free  ports,  one  at  each  of  the  extremities  of  the  communica- 
tions aforesaid  on  the  Atlantic  and  Pacific  Oceans.  At  these  ports 
no  tonnage  or  other  duties  shall  be  imposed  or  levied  by  the  Govern- 
ment of  Nicaragua  on  the  vessels  of  the  United  States,  or  on  any 
effects  or  merchandise  belonging  to  citizens  or  subjects  of  the  United 
States,  or  upon  the  vessels  or  effects  of  any  other  country  intended 
bona  fide  for  transit  across  the  said  routes  of  communication  and 
not  for  consumption,  within  the  Republic  of  Nicaragua. 

The  United  States  shall  also  be  at  liberty  to  carry  troops  and 
munitions  of  war  in  their  own  vessels  or  otherwise  to  either  of  the 
said  free  ports,  and  shall  be  entitled  to  their  conveyance  between 
them  without  obstruction  by  the  authorities  of  Nicaragua,  and  with- 
out any  charges  or  tolls  whatever  for  their  transportation  on  either 
of  said  routes  of  communication.  And  no  higher  or  other  charges 
or  tolls  shall  be  imposed  on  the  conveyance  or  transit  of  persons  or 
property  of  citizens  or  subjects  of  the  United  States  or  of  any  other 
country  across  the  said  routes  of  communication  than  are  or  may  be 
imposed  on  the  persons  and  property  of  citizens  of  Nicaragua.  And 
the  Republic  of  Nicaragua  recognizes  the  right  of  the  Postmaster- 
General  of  the  United  States  to  enter  into  contracts  with  any  in- 
dividuals or  companies  to  transport  the  mails  of  the  United  States 
along  the  said  routes  of  communication,  or  along  any  other 
routes  across  the  isthmus,  in  its  discretion,  in  closed  bags,  the  con- 
tents of  which  may  not  be  intended  for  distribution  within  the 
said  republic,  free  from  the  imposition  of  all  taxes  or  duties  by  the 
Government  of  Nicaragua;  but  this  liberty  is  not  to  be  construed 
so  as  to  permit  such  individuals  or  companies,  by  virtue  of  this 
right  to  transport  the  mails,  to  carry  also  passengers  or  freight. 
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Article  XVI. 

The  Republic  of  Nicaragua  agrees  that,  should  it  become  neces- 
sary at  any  time  to  employ  military  force  for  Ihe  security  and  pro- 
tection of  persons  and  property  passing  over  any  of  the  routes 
aforesaid,  it  will  employ  the  requisite  force  for  that  purpose ;  but, 
upon  failure  to  do  this  for  any  cause  whatever,  the  Government  of 
the  United  States  may,  after  notice  to  the  Government  of  Nicaragua, 
or  to  the  minister  thereof  in  the  United  States,  employ  such  force, 
for  this  and  for  no  other  purpose;  and  when  the  necessity  ceases, 
such  force  shall  be  immediately  withdrawn. 

Article  XVII. 

It  is  understood,  however,  that  the  United  States,  in  according 
protection  to  such  routes  of  communication,  and  guaranteeing  their 
neutrality  and  security,  always  intend  that  the  protection  and  guar- 
antee are  granted  conditionally,  and  may  be  withdrawn  if  the  United 
States  should  deem  that  the  persons  or  company  undertaking  or 
managing  the  same  adopt  or  establish  such  regulations  concerning 
the  traffic  thereupon  as  are  contrary  to  the  spirit  and  intention  of 
this  treaty,  either  by  making  unfair  discriminations  in  favor  of  the 
commerce  of  any  nation  or  nations  over  the  commerce  of  any  other 
nation  or  nations,  or  by  imposing  oppressive  exactions  or  unreason- 
able tolls  upon  mails,  passengers,  vessels,  goods,  wares,  merchan- 
dise or  other  articles. 

The  aforesaid  protection  and  guarantee  shall  not,  however,  be 
withdrawn  by  the  United  States  without  first  giving  six  months' 
notice  to  the  Republic  of  Nicaragua. 

Article  XVIU. 

And  it  is  further  understood  and  agreed  that  in  any  grants  or 
contracts  which  may  hereafter  be  made  or  entered  into  by  the 
Government  of  Nicaragua  having  reference  to  the  interoceanic 
routes  above  referred  to,  or  either  of  them,  the  rights  and  privileges 
granted  by  this  convention  to  the  Government  and  citizens  of  the 
United  States  shall  be  fully  protected  and  reserved.  And  if  any 
such  grants  or  contracts  now  exist  of  a  valid  character,  it  is  further 
understood  tiiat  the  guarantee  and  protection  of  the  United  States 
stipulated  in  Article  XV  of  this  treaty  shall  be  held  inoperative  and 
void  until  the  holders  of  such  grants  or  contracts  shall  recognize 
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the  concessions  made  in  this  treaty  to  the  Government  and  citizens 
of  the  United  States  with  respect  to  such  interoceanic  routes,  or 
either  of  them,  and  shall  agree  to  observe  and  be  governed  by  those 
concessions  as  fully  as  if  they  had  been  embraced  in  their  original 
grants  or  contracts;  after  which  recognition  and  agreement,  said 
guarantee  and  protection  shall  be  in  full  force ;  provided  that 
nothing  herein  contained  shall  be  construed  either  to  affirm  or  deny 
the  validity  of  any  of  the  said  contracts. 

Article  XIX. 

After  ten  years  from  the  completion  of  a  railroad  or  any  other 
route  of  communication  through  the  territory  of  Nicaragua,  from 
the  Atlantic  to  the  Pacific  Ocean,  no  company  which  may  have  con- 
structed or  be  in  possession  of  the  same  shall  ever  divide,  directly 
or  indirectly,  by  the  issue  of  new  stock,  the  payment  of  dividends, 
or  otherwise,  more  than  fifteen  per  cent,  per  annum,  or  at  that  rate, 
to  its  stockholders  from  tolls  collected  thereupon  ;  but  whenever 
the  tolls  shall  be  found  to  yield  a  larger  profit  than  this,  they  shall 
be  reduced  to  the  standard  of  fifteen  per  cent,  per  annum. 

Article  XX. 

It  is  understood  that  nothing  contained  in  this  treaty  shall  be 
c(Mistrued  to  affect  the  claim  of  the  government  and  citizens  of  the 
Republic  of  Costa  Rica  to  a  free  passage  by  the  San  Juan  River  for 
their  persons  and  property  to  and  from  the  ocean. 

Article  XXL 

The  two  high  contracting  powers,  desiring  to  make  this  treaty 
as  durable  as  possible,  agree  that  this  treaty  shall  remain  in  full 
force  for  the  term  of  twenty  years  from  the  day  of  the  exchange  of 
the  ratifications;  and  either  party  shall  have  the  right  to  notify  the 
other  of  its  intention  to  terminate,  alter,  or  reform  this  treaty,  at 
least  twelve  months  before  the  expiration  of  the  twenty  years;  if  no 
such  notice  be  given,  then  this  treaty  shall  continue  binding  beyond 
the  said  time,  and  until  twelve  months  shall  have  elapsed  from  the 
day  on  which  one  of  the  parties  shall  notify  the  other  of  its  inten- 
tion to  alter,  reform,  or  abrogate  this  treaty. 
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Article  XXII. 

The  present  treaty  shall  be  ratified,  and  the  ratifications  ex- 
changed, at  Washington  City,  within  the  space  of  nine  months,  or 
sooner,  if  possible. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed 
the  same,  and  affixed  thereto  their  respective  seals. 

Done  at  the  city  of  Washington,  this  sixteenth  of  November,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  fifty-seven. 

LEWIS  CASS. 

A.  J.  DE  YRISARRI. 

[  The  above  treaty  appears — 

L  As  Document   9,  /;/   Special  Message  of  President,  %th  March^ 

1880,//.  104-109. 
//.  As  Document  50  w  Special  Message  of  President^  29M  July^  1882, 

//.  117-125.] 


47tfi  Googrev,  1st  Sorioiu  30th  November,  I857. 

Senate  Ex.  Doc.  No.  194. 

IfiVoL6. 

(Lord  Napier  to  Genera!  Cass.) 
\Extract^ 

Washington,  November  30,  1857. 
gjj^.  ******* 

2.  In  framing  stipulations  for  the  compensation,  the  govern- 
ment, and  the  preservation  of  the  Mosquito  Indians  un- 
der the  sovereignty  of  Nicaragua,  Sir  William  Ouseley 
will  be  guided  by  the  provisions  of  the  treaty  of  1856,  which,  al- 
though it  did  not  acquire  the  validity  of  an  international  engagement, 
may  on  this  point  be  held  to  express  the  policy  and  opinions  of 
the  contracting  parties.  The  limits  of  the  territorial  reserve 
may  be  subject  to  modification,  but  the  boundaries  proposed  to 
Nicaragua  and  Honduras  will  certainly  not  be  less  favorable  than 
those  indicated  by  the  treaty  alluded  to ;  they  will  in  no  degree 
trespass  on  the  territory  applicable  to  transit  purposes,  and  in  the 
settlement  of  details  Her  Majesty's  envoy  will  grant  an  indulgent 
consideration  to  the  wishes  and  necessities  of  the  Central  American 
governments  when  they  are  compatible  with  the  safety  and  the 
welfare  of  those  native  tribes  which  have  previously  enjoyed  the 
protection  of  the  British  crown. 
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3-  The  regulation  of  the  frontier  of  British  Honduras  will  be 
eflected  by  negotiations  with  the  Government  of  Guatemala.  Her 
Majesty's  Government  trusts  to  obtain  from  this  republic  a  recog- 
nition of  limits,  which,  if  we  may  judge  from  previous  communi- 
cation on  this  subject,  may  be  accepted  in  a  spirit  of  conciliation 
if  not  with  absolute  approval  by  the  President. 

Such  is,  in  outline,  the  basis  of  the  negotiation  committed  to  Sir 
William  Ouseley,  as  far  as  regards  the  construction  and  execution 
of  the  provisions  of  the  Clayton-Bulwer  treaty.  The  interpretation 
of  that  instrument  thus  practically  sanctioned  by  Her  Majesty's 
Government  may  not  strictly  coincide  with  that  which  is  adopted, 
no  doubt  in  perfect  sincerity,  by  the  United  States;  but  the  pres- 
ent resolution  of  Her  Majesty's  Government  involves  no  slight  re- 
laxations of  the  sense  in  which,  in  equal  good  faith,  the  engage- 
ments of  1850  were  contracted  by  Great  Britain.  It  is  hoped  that 
the  concessions  of  Her  Majesty's  Government  will  be  met  in  a 
similar  temper  by  the  Government  of  the  United  States,  that  the 
mission  of  Sir  William  Ouseley  will  be  regarded  with  benevolence, 
and  that,  if  successfully  accomplished,  its  results  will  be  embraced 
as  an  honorable  compromise  of  contending  opinions,  and  as  a  defin- 
itive settlement  of  those  disputed  points  which  have  so  long  at- 
tracted the  anxious  attention  of  our  respective  governments. 

NAPIER. 


35tH  Congress,  1st  Session*  8tii  December*  1857* 

Senate  Doc*  No.  U,  Part  U 
In  VoL  2. 

(  Aminal  Message  ofthe  President  of  the  United  States.) 

jf  ******* 

The  diplomatic  difficulties  which  existed  between  the  Govern- 
ment of  the  United  States  and  that  of  Great  Britain  at  the  adjourn- 
ment of  the  last  Congress,  have  been  happily  terminated  by  the  ap- 
pointment of  a  British  minister  to  this  country,  who  has  been  cor- 
dially received. 

Whilst  it  is  greatly  to  the  interest,  as  I  am  convinced  it  is  the 
sincere  desire,  of  the  governments  and  people  of  the  two  countries 
to  be  on  terms  of  intimate  friendship  with  each  other,  it  has  been 
our  misfortune  almost  always  to  have  had  some  irritating,  if  not 
dangerous  outstanding  questions  with  Great  Britain. 
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Since  the  origin  of  the  government  we  have  been  employed  in 
negotiating  treaties  with  that  power,  and  afterwards  in  discussing 
their  true  intent  and  meaning.  In  this  respect  the  convention  of 
April  19,  1850,  commonly  called  the  Clayton  and  Bulwer  treaty,  has 
been  the  most  unfortunate  of  all ;  because  the  two  governments 
place  directly  opposite  and  contradictory  constructions  upon  its  first 
and  most  important  article.  Whilst  in  the  United  States,  we  believed 
that  this  treaty  would  place  both  powers  upon  an  exact  equality  by 
the  stipulation  that  neither  will  ever  **  occupy,  or  fortify,  or  colonize, 
or  assume  or  exercise  any  dominion  *'  over  any  part  of  Central 
America,  it  is  contended  by  the  British  Government  that  the  true 
construction  of  this  language  has  left  them  in  the  rightful  pos- 
session of  all  that  portion  of  Central  America  which  was  in  their 
occupany  at  the  date  of  the  treaty  ;  in  fact,  that  the  treaty 
is  a  virtual  recognition  on  the  part  of  the  United  States  of  the 
right  of  Great  Britain,  either  as  owner  or  protector,  to  the  whole 
extensive  coast  of  Central  America,  sweeping  round  from  the  Rio 
Hondo  to  the  port  and  harbor  of  San  Juan  de  Nicaragua,  together 
with  the  adjacent  Bay  Islands,  except  the  comparatively  small  f)or- 
tion  of  this  between  the  Sarstoon  and  Cape  Honduras.  Accord- 
ing to  their  construction,  the  treaty  does  no  more  than  simply 
prohibit  them  from  extending  their  possessions  in  Central  America 
beyond  the  present  limits.  It  is  not  too  much  to  assert,  that  if  in 
the  United  States  the  treaty  had  been  considered  susceptible  of 
such  a  construction,  it  never  would  have  been  negotiated  under 
the  authority  of  the  President,  nor  would  it  have  received  the  ap- 
probation of  the  Senate.  The  universal  conviction  in  the  United 
States  was,  that  when  our  Government  consented  to  violate  its 
traditional  and  time-honored  policy,  and  to  stipulate  with  a  for- 
eign government  never  to  occupy  or  acquire  territory  in  the  Cen- 
tral American  portion  of  our  continent,  the  consideration  for  this 
sacrifice  was  that  Great  Britain  should,  in  this  respect,  at  least,  be 
placed  in  the  same  position  with  ourselves. 

Whilst  we  have  no  right  to  doubt  the  sincerity  of  the  British 
Government  in  their  construction  of  the  treaty,  it  is  at  the  same 
time  my  deliberate  conviction  that  this  construction  is  in  opposi- 
tion both  to  its  letter  and  its  spirit. 

Under  the  late  administration  negotiations  were  instituted  be- 
tween  the  two  governments  for  the  purpose,  if  possible,  of  remov- 
ing these  difficulties ;  and  a  treaty  having  this  laudable  object  in 
view  was  signed  at  London  on  the  17th   October,  1856,  and  was 
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submitted  by  the  President  to  the  Senate  on  the  following  loth  of 
December. 

Whether  this  treaty,  either  in  its  original  or  amended  form, 
would  have  accomplished  the  object  intended  without  giving  birth 
to  new  and  embarrassing  complications  between  the  two  govern, 
ments,  may  perhaps  be  well  questioned.  Certain  it  is,  however,  it 
was  rendered  much  less  objectionable  by  the  different  amendments, 
made  to  it  by  the  Senate. 

The  treaty,  as  amended,  was  ratified  by  me  on  the  12th  March, 
1857,  and  was  transmitted  to  London  for  ratification  by  the  British 
Government.  That  government  expressed  its  willingness  to 
concur  in  all  the  amendments  made  by  the  Senate,  with  the  single 
exception  of  the  clause  relating  to  Ruatan  and  the  other  islands  in 
the  Bay  of  Honduras.  The  article  in  the  original  treaty,  as  sub- 
mitted to  the  Senate,  after  reciting  that  these  islands  and  their  in- 
habitants — 

having  been  by  a  convention  bearing  date  the  27th  day  of  August, 
1856,  between  Her  Britannic  Majesty  and  the  Republic  of  Hon- 
duras, constituted  and  declared  a  free  territory  under  the  sovereignty 
of  the  said  Republic  of  Honduras — 

stipulated  that — 

the  two  contracting  parties  do  hereby  mutually  engage  to  recognize 
and  respect  in  all  future  time  the  independence  and  rights  01  the 
said  free  territory  as  a  part  of  the  Republic  of  Honduras. 

Upon  an  examination  of  this  convention  between  Great  Britain 
and  Honduras  of  the  27th  August,  1856,  it  was  found  that,  whilst  de- 
claring the  Bay  Islands  to  be  "  a  free  territory  under  the  sovereignty 
of  the  Republic  of  Honduras,"  it  deprived  that  republic  of  rights 
without  which  its  sovereignty  over  them  could  scarcely  be  said 
to  exist.  It  divided  them  from  the  remainder  of  Honduras,  and 
gave  to  their  inhabitants  a  separate  government  of  their  own, 
with  legislative,  executive,  and  judicial  officers,  elected  by  them- 
selves. It  deprived  the  government  of  Honduras  of  the 
taxing  power  in  every  form,  and  exempted  the  people 
of  the  islands  from  the  performance  of  military  duty,  except  for  their 
own  exclusive  defense.  It  also  prohibited  that  republic  from  erect- 
ing fortifications  upon  them  for  their  protection,  thus  leaving  them 
open  to  invasion  from  any  quarter ;  and,  finally,  it  provided  "  that 
slavery  shall  not  at  any  time  hereafter  be  permitted  to  exist  therein." 

Had  Honduras  ratified  this  convention,  she  would  have  ratified 
the  establishment  ol  a  state  substantially  independent  within  her 
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own  limits,  and  a  state  at  all  times  subject  to  British  influence  and 
control.  Moreover,  had  the  United  States  ratified  the  treaty  with 
Great  Britain  in  its  original  form,  we  should  have  been  bound  "to 
recognize  and  respect  in  ail  future  time  **  these  stipulations  to  the 
prejudice  of  Honduras.  Being  in  direct  opposition  to  the  spirit  and 
meaning  of  the  Clayton  and  Buhver  treaty,  as  understood  in  the 
United  States,  the  Senate  rejected  the  entire  clause,  and  substituted 
in  its  stead  a  simple  recognition  of  the  sovereign  right  of  Honduras 
to  these  islands  in  the  following  language : 

The  two  contracting  parties  do  hereby  mutually  engage  to 
recognize  and  respect  the  islands  of  Ruatan,  Bonaco,  Utila,  Barbar- 
etta,  Helena,  and  Morat,  situate  in  the  Bay  of  Honduras,  and  off  the 
coast  of  the  Republic  of  Honduras,  as  under  the  sovereignty  and  as 
part  of  the  said  Republic  of  Honduras. 

Great  Britain  rejected  this  amendment,  assigning  as  the  only 
reason  that  the  ratifications  of  the  convention  of  the  27th  August, 
1856,  between  her  and  Honduras,  had  not  been  "exchanged,  owing 
to  the  hesitation  of  that  government."  Had  this  been  done,  it  is 
stated  that  "  Her  Majesty's  Government  would  have  had  little 
difficulty  in  agreeing  to  the  modification  proposed  by  the  Senate, 
which  then  would  have  had,  in  effect,  the  same -signification  as  the 
original  wording."  Whether  this  would  have  been  the  effect ; 
whether  the  mere  circumstance  of  the  exchange  of  the  ratifica- 
tions of  the  British  convention  with  Honduras  prior,  in 
point  of  time,  to  the  ratification  of  our  treaty  with  Great  Britain 
would  "in  effect"  have  had  **  the  same  signification  as  the  original 
wording,"  and  thus  have  nullified  the  amendment  of  the  Senate, 
may  well  be  doubted.  It  is,  perhaps,  fortunate  that  the  question 
has  never  arisen. 

The  British  Government,  immediately  after  rejecting  the  treaty 
as  amended,  proposed  to  enter  into  a  new  treaty  with  the  United 
States,  similar  in  all  respects  to  the  treaty  which  they  had  just  re- 
fused to  ratify,  if  the  United  States  would  consent  to  add  to  the 
Senate's  clear  and  unqualified  recognition  of  the  sovereignty  of 
Honduras  over  the  Bay  Islands,  the  following  conditional  stipula- 
tion: 

Whenever  and  so  soon  as  the  Republic  of  Honduras  shall  have 
concluded  and  ratified  a  treaty  with  Great  Britain,  by  which  Great 
Britain  shall  have  ceded,  and  the  Republic  of  Honduras  shall  have 
accepted  the  said  islands,  subject  to  the  provisions  and  conditions 
contained  in  such  treaty. 
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This  proposition  was,  of  course,  rejected.  After  the  Senate  had 
relused  to  recognize  the  British  convention  with  Honduras  of  the 
27th  August,  1856,  with  full  knowledge  of  its  contents,  it  was  im- 
possible for  me,  necessaril}'  ignorant  of  "the  provisions  and  condi- 
tions" which  might  be  contained  in  a  future  convention  between  the 
same  parties,  to  sanction  them  in  advance. 

The  fact  is,  that  when  two  nations  like  Great  Britain  and 
the  United  States,  mutually  desirous,  as  they  are,  and  I  trust 
ever  may  be,  of  maintaining  the  roost  friendly  relations  with 
each  other,  have  unfortunately  concluded  a  treaty  which  they 
understand  in  senses  directly  opposite,  the  wisest  course 
is  to  abrogate  such  a  treaty  by  mutual  consent,  and  to 
commence  anew.  Had  this  been  done  promptly,  all  difficulties 
in  Central  America  would  most  probably  ere  this  have  been  ad- 
justed to  the  satisfaction  of  both  parties.  The  time  spent  in  discuss- 
ing the  meaning  of  the  Clayton  and  Bulwer  treaty  would  have  been 
devoted  to  this  praiseworthy  purpose,  and  the  task  would  have  been 
more  easily  accomplished  because  the  interest  of  the  two  countries 
in  Central  America  is  identical,  being  confined  to  securing  safe 
transits  over  all  the  routes  across  the  Isthmus. 

Whilst  entertaining  these  sentiments,  I  shall  nevertheless  not 
refuse  to  contribute  to  any  reasonable  adjustment  of  the  Central 
American  questions  which  is  not  practically  inconsistent  with  the 
American  interpretation  of  the  treaty.  Overtures  for  this  purpose 
have  been  recently  made  by  the  British  Government  in  a  friendly 
spirit,  which  I  cordially  reciprocate ;  but  whether  this  renewed 
effort  will  result  in  success  I  am  not  yet  prepared  to  express  an 
opinion.     A  brief  period  will  determine. 

JAMES  BUCHANAN. 
Washington  City,  8th  December,  1857. 

{The  above  message  appears  as  Document  52,  in  Special  Message  of 
President,  2gtk  July,  1882,//.  126-128.] 


47t}i  Congress,  1st  Session.  ISth  February,  1858. 

Senate  Ex.  Doc.  No.  J94. 
In  VoL  6. 

(Lord  Napier  to  General  Cass.) 

Washington,  February  15,  1858. 

Sir  :  On  the  30th  of  November  last  I  had  the  honor  to  convey 
to  you,  under  the  instructions  of  Her  Majesty's  Government,  a  pro- 


own  limits,  and  a  state  at  all  times  subject  to  British  influence  and 
control.  Moreover,  had  the  United  States  ratified  the  treaty  with 
Great  Britain  in  its  original  form,  we  should  have  been  bound  "to 
recognize  and  respect  in  all  future  time**  these  stipulations  to  the 
prejudice  of  Honduras.  Being  in  direct  opposition  to  the  spirit  and 
meaning  of  the  Clayton  and  Bulwer  treaty,  as  understood  in  the 
United  States,  the  Senate  rejected  the  entire  clause,  and  substituted 
in  its  stead  a  simple  recognition  of  the  sovereign  right  of  Honduras 
to  these  islands  in  the  following  language : 

The  two  contracting  parties  do  hereby  mutually  engage  to 
recognize  and  respect  the  islands  of  Ruatan,  Bonaco,  Lftila,  Barbar- 
etta,  Helena,  and  Morat,  situate  in  the  Bay  of  Honduras,  and  off  the 
coast  of  the  Republic  of  Honduras,  as  under  the  sovereignty  and  as 
part  of  the  said  Republic  of  Honduras. 

Great  Britain  rejected  this  amendment,  assigning  as  the  only 
reason  that  the  ratifications  of  the  convention  of  the  27th  August, 
1856,  between  her  and  Honduras,  had  not  been  "  exchanged,  owing 
to  the  hesitation  of  that  government."  Had  this  been  done,  it  is 
stated  that  **  Her  Majesty's  Government  would  have  had  little 
difficulty  in  agreeing  to  the  modification  proposed  by  the  Senate, 
which  then  would  have  had,  in  effect,  the  same -signification  as  the 
original  wording.**  Whether  this  would  have  been  the  effect ; 
whether  the  mere  circumstance  of  the  exchange  of  the  ratifica- 
tions of  the  British  convention  with  Honduras  prior,  in 
point  of  time,  to  the  ratification  of  our  treaty  with  Great  Britain 
would  "  in  effect  **  have  had  **  the  same  signification  as  the  original 
wording,**  and  thus  have  nullified  the  amendment  of  the  Senate, 
may  well  be  doubted.  It  is,  perhaps,  fortunate  that  the  question 
has  never  arisen. 

The  British  Government,  immediately  after  rejecting  the  treaty 
as  amended,  proposed  to  enter  into  a  new  treaty  with  the  United 
States,  similar  in  all  respects  to  the  treaty  which  they  had  just  re- 
fused to  ratify,  if  the  United  States  would  consent  to  add  to  the 
Senate's  clear  and  unqualified  recognition  of  the  sovereignty  of 
Honduras  over  the  Bay  Islands,  the  following  conditional  stipula- 
tion: 

Whenever  and  so  soon  as  the  Republic  of  Honduras  shall  have 
concluded  and  ratified  a  treaty  with  Great  Britain,  by  which  Great 
Britain  shall  have  ceded,  and  the  Republic  of  Honduras  shall  have 
accepted  the  said  islands,  subject  to  the  provisions  and  conditions 
contained  in  such  treaty. 
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This  proposition  was,  of  course,  rejected.  After  the  Senate  had 
rclused  to  recognize  the  British  convention  with  Honduras  of  the 
27th  August,  1856,  with  full  knowledge  of  its  contents,  it  was  im- 
possible for  me,  necessaril}'  ignorant  of  "the  provisions  and  condi- 
tions" which  might  be  contained  in  a  future  convention  between  the 
same  parties,  to  sanction  them  in  advance. 

The  fact  is,  that  when  two  nations  like  Great  Britain  and 
the  United  States,  mutually  desirous,  as  they  are,  and  I  trust 
ever  may  be,  of  maintaining  the  roost  friendly  relations  with 
each  other,  have  unfortunately  concluded  a  treaty  which  they 
understand  in  senses  directly  opposite,  the  wisest  course 
is  to  abrogate  such  a  treaty  by  mutual  consent,  and  to 
commence  anew.  Had  this  been  done  promptly,  all  difficulties 
in  Central  America  would  most  probably  ere  this  have  been  ad- 
justed to  the  satisfaction  of  both  parties.  The  time  spent  in  discuss- 
ing the  meaning  of  the  Clayton  and  Bulwer  treaty  would  have  been 
devoted  to  this  praiseworthy  purpose,  and  the  task  would  have  been 
more  easily  accomplished  because  the  interest  of  the  two  countries 
in  Central  America  is  identical,  being  confined  to  securing  safe 
transits  over  all  the  routes  across  the  Isthmus. 

Whilst  entertaining  these  sentiments,  I  shall  nevertheless  not 
refuse  to  contribute  to  any  reasonable  adjustment  of  the  Central 
American  questions  which  is  not  practically  inconsistent  with  the 
American  interpretation  of  the  treaty.  Overtures  for  this  purpose 
have  been  recently  made  by  the  British  Government  in  a  friendly 
spirit,  which  I  cordially  reciprocate ;  but  whether  this  renewed 
effort  will  result  in  success  I  am  not  yet  prepared  to  express  an 
opinion.     A  brief  period  will  determine. 

JAMES  BUCHANAN. 
Washington  City,  8th  December,  1857* 

{The  above  message  appears  as  Docmnent  52,  in  Special  Message  of 
Preside nt,2gth  July,  1882,//.  126-128.] 
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Senate  Ex.  Doc.  No.  J94. 
In  VoL  6. 

(Lord  Napier  to  General  Cass.) 

Washington,  February  15,  1858. 

Sir  :  On  the  30th  of  November  last  I  had  the  honor  to  convey 
to  you,  under  the  instructions  of  Her  Majesty's  Government,  a  pro- 


ior»2 

own  limits,  and  a  state  at  all  times  subject  to  British  influence  and 
control.  Moreover,  had  the  United  States  ratified  the  treaty  with 
Great  Britain  in  its  original  form,  we  should  have  been  bound  **to 
recognize  and  respect  in  all  future  time  "  these  stipulations  to  the 
prejudice  of  Honduras.  Being  in  direct  opposition  to  the  spirit  and 
meaning  of  the  Clayton  and  Bulwer  treaty,  as  understood  in  the 
United  States,  the  Senate  rejected  the  entire  clause,  and  substituted 
in  its  stead  a  simple  recognition  of  the  sovereign  right  of  Honduras 
to  these  islands  in  the  following  language : 

The  two  contracting  parties  do  hereby  mutually  engage  to 
recognize  and  respect  the  islands  of  Ruatan,  Bonaco,  Ltila,  Barbar- 
etta,  Helena,  and  Morat,  situate  in  the  Bay  of  Honduras,  and  off  the 
coast  of  the  Republic  of  Honduras,  as  under  the  sovereignty  and  as 
part  of  the  said  Republic  of  Honduras. 

Great  Britain  rejected  this  amendment,  assigning  as  the  only 
reason  that  the  ratifications  of  the  convention  of  the  27th  August, 
1856,  between  her  and  Honduras,  had  not  been  "exchanged,  owing 
to  the  hesitation  of  that  government."  Had  this  been  done,  it  is 
stated  that  **  Her  Majesty's  Government  would  have  had  little 
difficulty  in  agreeing  to  the  modification  proposed  by  the  Senate, 
which  then  would  have  had,  in  effect,  the  same- signification  as  the 
original  wording."  Whether  this  would  have  been  the  effect ; 
whether  the  mere  circumstance  of  the  exchange  of  the  ratifica- 
tions of  the  British  convention  with  Honduras  prior,  in 
point  of  time,  to  the  ratification  of  our  treaty  with  Great  Britain 
would  "  in  effect "  have  had  **  the  same  signification  as  the  original 
wording,"  and  thus  have  nullified  the  amendment  of  the  Senate, 
may  well  be  doubted.  It  is,  perhaps,  fortunate  that  the  question 
has  never  arisen. 

The  British  Government,  immediately  after  rejecting  the  treaty 
as  amended,  proposed  to  enter  into  a  new  treaty  with  the  United 
States,  similar  in  all  respects  to  the  treaty  which  they  had  just  re- 
fused to  ratify,  if  the  United  States  would  consent  to  add  to  the 
Senate's  clear  and  unqualified  recognition  of  the  sovereignty  of 
Honduras  over  the  Bay  Islands,  the  following  conditional  stipula- 
tion: 

Whenever  and  so  soon  as  the  Republic  of  Honduras  shall  have 
concluded  and  ratified  a  treaty  with  Great  Britain,  by  which  Great 
Britain  shall  have  ceded,  and  the  Republic  of  Honduras  shall  have 
accepted  the  said  islands,  subject  to  the  provisions  and  conditions 
contained  in  such  treatv. 
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This  proposition  was,  of  course,  rejected.  After  the  Senate  had 
rclused  to  recognize  the  British  convention  with  Honduras  of  the 
27th  August,  1856,  with  full  knowledge  of  its  contents,  it  was  im- 
possible  for  me,  necessaril}'  ignorant  of  "  the  provisions  and  condi> 
tions"  which  might  be  contained  in  a  future  convention  between  the 
same  parties,  to  sanction  them  in  advance. 

The  fact  is,  that  when  two  nations  like  Great  Britain  and 
the  United  States,  mutually  desirous,  as  they  are,  and  I  trust 
ever  may  be,  of  maintaining  the  roost  friendly  relations  with 
each  other,  have  unfortunately  concluded  a  treaty  which  they 
understand  in  senses  directly  opposite,  the  wisest  course 
is  to  abrogate  such  a  treaty  by  mutual  consent,  and  to 
commence  anew.  Had  this  been  done  promptly,  all  difficulties 
in  Central  America  would  most  probably  ere  this  have  been  ad- 
justed to  the  satisfaction  of  both  parties.  The  time  spent  in  discuss- 
ing the  meaning  of  the  Clayton  and  Bulwer  treaty  would  have  been 
devoted  to  this  praiseworthy  purpose,  and  the  task  would  have  been 
more  easily  accomplished  because  the  interest  of  the  two  countries 
in  Central  America  is  identical,  being  confined  to  securing  safe 
transits  over  all  the  routes  across  the  Isthmus. 

Whilst  entertaining  these  sentiments,  I  shall  nevertheless  not 
refuse  to  contribute  to  any  reasonable  adjustment  of  the  Central 
American  questions  which  is  not  practically  inconsistent  with  the 
American  interpretation  of  the  treaty.  Overtures  for  this  purpose 
have  been  recently  made  by  the  British  Government  in  a  friendly 
spirit,  which  I  cordially  reciprocate ;  but  whether  this  renewed 
effort  will  result  in  success  I  am  not  yet  prepared  to  express  an 
opinion.     A  brief  period  will  determine. 

JAMES  BUCHANAN. 
Washington  Citv,  8th  December,  1857. 

\Th€  above  vtessage  appears  as  Document  52,  in  Special  Message  of 
President,  2gth  July,  1882,//.  126-128.] 


47tH  CongTess,  1st  Session.  IStli  Febfisary,  1858. 

Senate  Ex.  Doc.  No.  J94. 
In  VoL  6. 

(Lord  Napier  to  General  Cass.) 

Washington,  February  15,  1858. 

Sir  :  On  the  30th  of  November  last  I  had  the  honor  to  convey 
to  you,  under  the  instructions  of  Her  Majesty's  Government,  a  pro- 
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posal  to  submit  the  controverted  points  in  the  treaty  of  1850, 
respecting  Central  American  affairs,  to  the  free  arbitration  of 
any  European  power  which  the  Government  of  the  United  States 
should  prefer  to  select  for  that  office.  In  a  separate  note  under 
the  same  date,  I  imparted  to  the  Government  of  the  United 
States  an  outline  of  the  instructions  under  which  Sir  William 
Gore  Ouseley  has  been  charged  to  proceed  on  a  special  mission 
to  the  Central  American  republics,  with  a  view  to  the  settle- 
ment, by  direct  negotiation  with  those  states,  of  the  questions  which 
the  correspondence  of  last  year  in  London  had  failed  to  adjust. 
Something  in  the  nature  of  an  alternative  was  thus  offered  to  the 
American  cabinet.  Should  the  expedient  of  abitration  be  adopted, 
a  great  portion  of  Sir  William  Ouseley *s  duty  would  be  transferred 
to  other  agencies.  Should  arbitration  be  declined  it  was  hoped  that 
the  efforts  of  Her  Majesty's  envoy  would  result  in  a  settlement 
agreeable  to  the  United  States,  inasmuch  as  in  essential  points  it 
would  carry  the  treaty  of  1850  into  operation  in  a  manner  practically 
conformable  to  the  American  interpretation  of  that  instruction. 

The  note  which  I  had  the  honor  of  addressing  to  you,  in  refer- 
ence to  the  mission  of  Sir  W.  Ouseley,  has  received  the  official  sanc- 
tion of  the  Earl  of  Clarendon,  and  may  therefore  be  regarded  as  an 
authoritative  exposition  of  the  intentions  of  Her  Majesty's  Govern- 
ment. In  that  communication,  however,  I  indicated  that  two 
obstacles  had  arisen  which  might  possibly  modify  the  resolutions  of 
Her  Majesty's  Government :  first,  the  contemporary  negotiation  of 
a  convention  for  the  protection  of  the  transit  route  between  the 
Government  of  the  United  States  and  that  of  Nicaragua ;  and 
secondly,  the  invasion  of  the  Nicaraguan  territory  by  a  band  of  ad- 
venturers, who  were  engaged  in  an  attempt  to  subvert  the  lawful 
government  recognized  by  Great  Britain.  The  impediments  to 
which  I  alluded  do  not  now  exist. 

In  the  treaty  contemplated  between  the  United  States  and 
Nicaragua,  Her  Majesty's  Government  do  not  see  any  obstacle  in 
the  realization  of  their  designs  committed  to  the  management  of 
Sir  William  Ouseley,  while  the  projects  of  Walker  and  his  confed- 
erates have  been  arrested  by  the  interposition  of  the  United  States 
Navy,  and  we  may  hope  definitely  extinguished  by  the  reprobation 
expressed,  and  the  measures  adopted  by  the  President  of  the 
United  States. 

Satisfied  in  respect  to  the  relations  between  the  Government  of 
the  United  States  and  Nicaragua,  and  relieved  of  the  apprehensions 
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raised  by  the  renewed  disturbances  of  the  peace  of  Central  America, 
Her  Majesty's  Government  arc  prepared,  if  necessary,  to  sanction 
the  departure  of  Sir  William  Ouseley  on  his  mission  and  the  execu- 
tion of  his  instructions  in  the  most  conciliatory  spirit. 

Her  Majesty's  Government  have,  however,  received  no  reply  to 
their  proposal  for  arbitration,  a  measure  which  they  still  regard  as 
embodying  the  most  unexceptionable  method  for  the  settlement  of 
existing  difficulties. 

In  requesting  to  be  informed  of  the  definitive  resolution  of  the 
United  Slates  Govennment  on  this  point,  1  am  enabled  to  add  that, 
if  their  determination  should  be  an  adverse  one,  Her  Majesty's 
Government  would  give  a  friendly  consideration  to  any  observa- 
tions which  you  may  be  disposed  to  offer  on  the  objects  of  the  mis- 
sion intrusted  to  Sir  William  Ouseley 

I  have,  &c., 

NAPIER. 

[  The  aboi^c  letter  appears  as  Document  53,  //i  Special  Message  of  Presu 
dent,  29/A  July,  1882,//.  12S-129.] 


47Ui  Congress*  1st  Scssioiu  22d  Marcht  1858. 

Senate  Ex.  Doc  No.  J94. 

InVoL6. 

[Lord  Napier  to  Lord  Malmesbarjr.] 

[No.  56.]  Washington,  March  22,  1858.  (Received  April  5.) 

My  Lord:  The  overtures  made  by  Her  Majesty's  late  cabinet  to 
the  Government  of  the  United  States  for  the  adjustment  of  pending 
controversies  in  Central  America  are  known  to  your  lordship  from  the 
correspondence  between  the  foreign  office  and  Her  Mcijesty's  lega- 
tion on  this  subject. 

Those  proposals  comprise  an  alternative  submitted  to  the  selec- 
tion of  the  American  Government.  Her  Majesty's  Government 
have  offered  to  refer  all  the  controverted  points  in  the  treaty  of 
1850  to  the  free  arbitration  of  any  European  power,  or,  if  more 
agreeable  to  the  United  States,  they  design  to  adjust  the  matters 
under  discussion  by  negotiation  with  the  Isthmus  republics,  to  which, 
through  the  medium  of  Sir  William  Ouseley's  mission,  they  are 
prepared  to  make  such  concessions  as  would  carry  the  treaty 
of  1850  into  operation  in  the  most  important  particulars,  according 
to  the  construction  placed  upon  that  instrument  by  the  cabinet  of 
Washington. 
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These  modes  of  settlement  both  involve  the  maintenance  of  the 
Clayton- Bulwer  treaty  in  its  essential  principle,  viz,  the  neutrality 
of  the  Central  American  region,  the  exclusion  of  the  contracting 
parties  from  territorial  acquisiton  in  a  country  which,  from  its  con- 
figuration and  position,  possesses  a  common  and  momentous  inter- 
est to  the  maritime  powers. 

The  concilatory  inclinations  of  Her  Majesty's  Government  have, 
however,  not  stopped  here.  Prompted  by  an  impression,  derived 
from  many  sources,  that  the  obligations  of  the  Clayton-Bulwer 
treaty  were  repugnant  to  the  people  of  the  United  States,  and  in- 
fluenced, no  doubt,  by  the  declaration  of  the  President  in  his  late 
message  to  Congress,  in  which  he  intimates  a  desire  for  the  amic- 
able dissolution  of  that  convention,  the  Earl  of  Clarendon  author- 
ized me  to  inform  General  Cass  that  her  Majesty's  Government 
would  not  decline  the  consideration  of  a  proposal  for  the  abroga- 
tion of  the  treaty  by  mutual  concert.  An  official  character  was  not 
given  to  this  communication,  because  the  recent  overtures  of  Her 
Majesty's  Government  are  still  under  the  consideration  ot  the 
President,  and  because  it  seems  most  natural  that  the  proposal  for 
the  repeal  of  the  treaty  should  emanate  from  the  party  to  which  we 
are  told  it  has  been  onerous  and  unacceptable. 

I  have,  accordingly,  on  two  occasions  informed  General  Cass  that 
if  the  Government  of  the  United  States  be  still  of  the  same  mind, 
and  continue  to  desire  the  abrogation  of  the  treaty  of  1850,  it  would 
be  agreeable  to  Her  Majesty's  Government  that  they  should  insert 
a  proposal  to  that  effect  in  their  reply  to  my  note  respecting  arbi- 
tration, and  to  that  in  which  I  explained  the  character  and  motives 
of  the  mission  intrusted  to  Her  Majesty's  commissioner  in  Central 
America. 

Some  conversation  ensued  regarding  the  manner  in  which  the 
dissolution  of  the  treaty  should  be  effected,  and  the  condition  by 
which  it  might  be  accompanied,  and  on  these  topics  I  have  held  the 
following  language,  premising  that  the  views  expressed  were  alto- 
gether spontaneous  and  personal,  for  I  had  no  information  of  the 
intentions  of  Her  Majesty's  Government  beyond  the  bare  fact  that 
they  would  entertain  a  proposal  to  cancel  the  engagements  of  1850, 
emanating  from  the  United  States. 

I  stated  that,  in  my  opinion,  the  treaty  in  question  could  only  be 
repealed  by  a  new  treaty  in  the  usual  forms,  and  that  it  might  be 
desirable  that  such  a  treaty  should  not  be  restricted  to  a  single 
article  annulling  its  predecessor.     Both  for  considerations  of  de 
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cency  and  policy,  I  advocate  the  insertion  of  stipulations  involving 
an  expression  of  a  common  policy  in  Central  America,  and  the  dis- 
avowal of  any  exclusive  or  monopolizing  projects  on  either  side.  I 
said  that  1  thought  a  treaty  might  be  framed  of  three  articles. 

The  first  should  declare  the  desire  of  the  contracting  parties 
to  encourage  and  protect  the  organization  of  transit  routes  in  the 
intcroceanic  region,  and  bind  those  parties  never  to  negotiate  for 
and  rights  or  privileges  of  transit  with  the  Central  American  states 
of  a  preferential  or  exclusive  character,  to  which  other  nations  might 
not,  by  negotiation,  be  equally  admitted,  establishing  thus  theprin- 
ciple  of  an  equal  enjoyment  of  those  avenues  of  trade  for  all  the 
countries  of  the  world. 

The  second  article  might  recognize  the  jurisdiction  of  the  transit 
route  by  the  San  Juan  River,  as  being  vested  in  the  Government  of 
Nicaragua.     This  had  been  already  avowed  by  the  United  States  in 
a  treaty  negotiated  with  that  republic.     It  had  not  been  definitely 
affirmed  by  Great  Britain,  and  might  seem  to  clash  with  the  claims 
of  the  King  of  Mosquito  to  territorial  possession  or  authority  in 
those  parts.     I  thought,  however,  that  in  regard  to  the  views  lately 
expressed   by  Her  Majesty's  Government  in  the  course  of  recent 
negotiations,  in  consideration  of  the  necessity  of  obtaining  a  suitable 
treaty  with  Nicaragua,  and  for  the  purpose  of  placing  themselves 
in  harmony  with   the  course  pursued   by  the  United  States,  Her 
Majesty's   Government  might,  on  this  head,  accede  to  an  article 
which  would  practically  restrict  their  protectorate  in  Mosquito,  and 
prevent  the  imputation  of  any  interference  on  their  part  with  the 
territory  traversed  by  the  river;  and  therefore  by  the  transit  route. 
Finally,  I  suggested  that  Article  HI  of  the  treaty  should  simply 
declare  the  provisions  of  the  treaty  of  1850  to  be  void  and  of  no 
effect.     I  added  that  the  question  of  future  territorial  acquisition  in 
Central  America  would  thus  be  thrown  open  to  the  United  States ; 
that  Her  Majesty's  Government,  on  the  other  hand,  would  retain 
the  colony  of  Honduras  in  the  proportions  which  migh'  be  given  to 
it  by  treaty  arrangements  with  Guatemala,  and  that  the  Bay  Islands 
would  remain  attached  to  the  British  Crown.     Indeed,  I  affirmed, 
still  as  a  personal  opinion,  but  of  the  most  positive  character,  that 
in  case  of  the  dissolution  of  the  Clayton- Bui wer  treaty,  the  Bay 
Islands  would  not  be  relinquished  by  Her  Majesty's  Government. 
I   felt   bound    to   make   this  statement,  having  observed   in  some 
quarters  an  impression  that  Her  Majesty's  Government  might  be 
disposed  not  only  to  annul  the  treaty,  thus  opening  a  path  for  the 
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eventual  annexation  of  the  Isthmus  to  the  Federal  Union,  but  to 
give  up  the  Bay  Islands  as  well ;  a  notion  altogether  unfounded  in 
any  intimation  which  has  hitherto  reached  me  from  the  foreign 
office,  and  which  could  not  be  reconciled  in  my  opinion  to  the  in- 
terests of  England. 

In  reply  to  ray  observations  the  Secretary  of  State  remarked 
that  he  would  reserve  the  subject  for  consideration  of  his  govern- 
ment. He  added,  as  a  personal  impression,  that  he  was  in  favor  of 
a  naked,  unqualified  repeal  of  the  Clayton-Bulwer  treaty  without 
conditions,  and  that  such  a  repeal  should  be  effected  in  the  form  of  a 
treaty,  though  he  alluded,  with  a  certain  deprecation,  to  the  con- 
tingency of  the  dissolution  of  the  treaty  by  an  act  of  Congress.  He 
also  thought,  however,  that  the  matter  at  issue  might  be  adjusted 
through  the  mission  of  Sir  William  Ouseley. 

I  was  most  careful  to  remark  throughout  that  the  opinions  I 
enunciated  with  reference  to  the  conditions  under  which  the  treaty 
should  be  abrogated  were  exclusively  my  own ;  and  that  it  belonged 
to  the  Government  of  the  United  States  to  offer  a  suggestion  for  the 
purpose  in  question,  as  the  overture  should  proceed  from  them. 
The  only  point  on  which  I  spoke  with  determination  was  that  of  the 
surrender  of  the  Bay  Islands,  in  which  I  trust  that  I  have  not  mis- 
interpreted the  sentiments  of  Her  Majesty's  Government.  On  the 
whole,  I  did  not  think  that  my  informal  communication  was  as 
favorably  received  as  the  previous  declarations  of  the  President  and 
the  Secretary  of  State  on  this  subject  might  have  warranted  me  in 
expecting. 

I  have,  &c., 

NAPIER. 

The  Earl  of  Malmesburv. 

[77/^  ab(rce  letter  appears  as  Document  54,  ///  Special  Message  of 
President,  2gth  July,  1882,//.  129-132.J 


4^  Coogres,  2d  Sesioiu  6th  Kpi^  1858. 

Senate  Ez«  Doc  No.  n2« 

I0V0L4. 

(Mr.  CasM  to  Lord  Napier.) 

Department  of  State, 

Washington,  April  6,  1858. 

Mv  Lord:  Your  recent  communications  in  reference  to  an  ad- 
justment of  the  Central  American  questions  make  it  necessary  that 
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I  should  correct  a  misapprehension  which  seems  to  be  entertained 
by  Her  Majesty's  Government  concerning  the  views  of  the  Presi- 
dent on  the  subject. 

The  President  has  always  regretted  the  differences  between  the 
United  States  and  Great  Britain,  which  have  grown  out  of  their 
different  constructions  of  the  **  Clayton  Bulwer  treaty/'  and  has  been 
sincerely  desirous  to  see  them  amicably  arranged. 

In  proof  of  this  friendly  disposition,  he  gave  his  sanction  to  the 
Dallas-Clarendon  treaty  of  1856,  as  amended  by  the  Senate,  notwith- 
standing the  objections  which  your  lordship  is  aware  he  entertained 
to  some  of  its  provisions.  When  this  treaty  had  failed  in  conse- 
quence of  the  refusal  of  Great  Britain  to  ratify  it  in  its  amended 
form  he  was  confidentially  informed  by  your  lordship,  on  the  19th 
of  October  last,  in  an  interview  which  you  had  sought  for  the  pur- 
pose **  that  Her  Majesty's  Government  had  considered  the  several 
alternatives  of  action  which  were  open  to  their  selection,  and,  in  a 
review  of  the  whole  case,  had  resolved  to  dispatch  a  representative 
of  authority  and  experience  to  Central  America,  charged  to  make  a 
definite  settlement  of  all  the  matters  with  regard  to  which  the 
United  States  and  England  are  still  at  variance."  Your  lordship 
added  that  Sir  William  Gore  Ouseley  had  been  selected  as  the  repre- 
sentative, and  that  while  you  were  unable  to  explain  the  precise 
character  of  his  instruction,  you  **  believed  it  was  the  intention  of 
Her  Majesty's  Government  to  carry  the  Clayton-Bulwer  treaty  into 
execution  according  to  the  general  tenor  of  the  interpretation  put 
upon  it  by  the  United  States,  but  to  do  so  by  separate  negotiations 
with  the  Central  American  republics  in  lieu  of  a  direct  negotiation 
with  the  Federal  Government." 

In  reply  to  this  communication  you  were  assured  by  the  President 
that  **  if  the  resolutions  of  Her  Majesty's  Government  were  such  as 
you  had  related,  and  they  really  meant  to  execute  the  Clayton  Bul- 
wer treaty  according  to  the  American  interpretation,  this  was  as 
much  as  he  could  insist  upon,"  and  "  to  him  it  was  indifferent 
whether  the  concession  contemplated  by  Her  Majesty's  Govern- 
ment were  consigned  to  a  direct  engagnient  between  England  and 
the  United  States,  or  to  treaties  between  the  former  and  the  Central 
American  republics."  In  a  reply  to  a  further  suggestion  of  j'our 
lordship  in  respect  to  what  might  be  the  character  of  his  message 
to  Congress  on  this  subject,  he  finally  stated  that  if  before  the  meet- 
ing of  Congress  he  should  receive  an  official  announcement  on  the 
subject  such  as  he  could  use,  he  could  refer  to  Sir  William  Ouseley's 


mission  ifj  hi-*  message,  and  nothing  would  ^ivc  him  greater  pleasure 
than  to  add  the  expression  of  his  sincere  and  ardent  wish  for  the 
maintenance  ot  friendly  relations  between  the  two  countries." 

The  President  also  distinctly  stated,  in  reference  to  some  appre- 
hension expressed  by  your  lordship  lest  the  mission  of  Sir  William 
Oiiseley  might  be  frustrate  I  by  an  attempt  in  Congress  to  annul  the 
treaty,  an  attempt  which  your  lordship  thought  would  have  a 
"calamitous  influence  on  the  future  relations  of  England  and  Amer- 
ica," that  unrler  the  circumstances  here  described  no  attempt  against 
the  Clayton-Bulwer  treaty  would  have  any  countenance  from  him 
whatever.  lie  did  not  fail,  however,  to  point  out  to  your  lordship 
that  no  stipulations  in  respect  to  the  Bay  Islands,  similar  to  those 
contained  in  the  convention  then  pending  between  Great  Britain 
and  Honduras,  would  be  regarded  by  the  American  Government 
as  a  satisfactory  compliance  with  the  Clayton-Bulwer  treaty,  and 
your  lordship,  in  return,  allowed  that  the  articles  establishing 
the  administrative  independence  of  the  islands  might  have  been 
larger  than  was  necessary,  "but  made  no  doubt  Her  Majesty's  Gov- 
ernment would  entertain  any  reasonable  suggestions  which  might  be 
offered  them  in  that  sense,  and  Sir  William  Ouseley  would  probably 
have  power  to  enter  upon  it  (the  discussion)  in  a  liberal  spirit."  Ac- 
cording to  your  lordship's  account  of  the  interview  of  which  I  have 
freely  availed  myself  in  this  narrative,  you  thanked  the  President  for 
his  assurances,  and  expressed  your  hope  that  your  lordship  (Lord 
Clarendon)  would  be  enabled  to  make  a  full  communication  of  Sir 
William  Ouseley *s  instructions  to  the  American  cabinet,  and  even 
to  direct  that  minister  to  visit  Washington  on  his  way  to  Central 
America,  if  his  excellency  (the  President)  thought  such  a  step  de- 
sirable. 

In  a  second  interview  with  the  President,  on  the  24th  of  Octo- 
ber, your  lordship  reiterated  your  "belief  that  the  instructions  of 
Sir  William  Ouseley  would,  in  fact,  enable  him  to  sanction  the  exe- 
cution ()(  the  treaty  by  direct  arrangements  with  the  Central  Amer- 
ican Republics,  in  conformity  with  the  general  tenor  of  the  inter- 
pretation placed  upon  them  by  the  United  States,"  and  then  pro- 
ceeded to  suggest  how  important  it  was,  therefore,  "  to  know  what 
is  the  sense  attached  to  the  Clayton-Bulwer  treaty  by  the  Govern- 
ment of  the  United  States."  These  expressions  were  met  by  the 
President  in  the  same  friendly  spirit  which  he  had  manifested  at  the 
previous  interview,  and  while  in  response  to  your  lordship's  sugges- 
tion he  did  not  fail  to  mention  what  he  regarded   as  the  leading  re- 
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quirements  of  the  Clayton-Bulwer  treaty,  according  to  the  Ameri- 
can construction  of  it,  he  withdrew  nothing  of  his  previous  assur- 
ance that  an  adjustment  of  the  Central  American  questions,  ac- 
cording to  that  construction,  would  be  entirely  acceptable  to  him 
whether  this  adjustment  should  be  made  by  direct  negotiation  with 
the  Central  American  States,  or  by  a  treaty  between  the  United 
States  and  Great  Britain. 

Similar  views  to  those  which  were  thus  expressed  by  your  lord- 
ship in  these  conversations  had  been  previously  communicated  to 
me  in  the  same  confidential  manner,  and  by  me  reported  to  the 
President. 

On  the  30th  of  November,  however,  I  received  from  your 
lordship  a  notice  of  Sir  William  Ouseley's  mission,  together  with 
a  statement  in  outline  of  its  leading  objects.  This  statement  not 
only  did  not  communicate  the  full  instructions  under  which  that 
plenipotentiary  was  to  carry  into  effect  the  Clayton- Bui wer  treaty 
according  to  the  American  construction  of  it,  but  left  it  to  be  in- 
ferred that  the  new  negotiations  were  to  be  based,  not  upon  the 
treaty  of   1850,  but  upon  the  Dallas-Clarendon  treaty  of  1856. 

The  special  commission,  according  to  your  lordship's  com- 
munication, was  **  charged  with  the  duty  of  negotiating  arrange- 
ments conformable  in  general  character  to  those  contemplated  by 
the  treaty  signed  by  the  secretary  of  state  for  foreign  affairs  and 
the  United  States  minister  in  1856,  but  subject  to  certain  modi- 
fications which  may  be  consistent  with  the  just  claims  of  the 
Central  American  republics,  with  the  general  welfare  of  trade, 
with  the  vested  interests  of  British  subjects,  and  which  will 
be,  at  the  same  time,  agreeable  to  the  wishes  of  the  United  States." 

This  substitution  of  a  basis  of  the  new  negotiations  of  a  treaty 
which  had  never  represented  the  views  and  policy  of  this  Govern- 
ment, which  had  undergone  important  alterations  in  the  Senate, 
which  even  after  these  alterations  had  been  adopted  with  hesitation 
both  by  the  President  and  the  Senate  as  a  "compromise**  for  the 
sake  of  peace,  and  which,  at  least,  had  been  rejected  by  Great  Britain 
because  it  was  unwilling  to  sanction  the  Senate's  amendments  to  it 
—this  substitution  of  the  Dallas-Clarendon  treaty  with  some  unde- 
fined modifications  instead  of  the  plain  and  precise  basis  which  was 
implied  in  the  American  construction  of  the  convention  of  1850, 
could  not  fail  to  arrest  the  attention  of  the  President  and  increase 
his  anxiety  to  receive  a  more  definite  account  of  Sir  William  Ouse. 
ley's  instructions.     This  anxiety  was  not  diminished  by  the  dispatch 
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of  Lord  Clarendon  of  November  20,  which  was  transmitted  with 
your  lordship's  communication  of  December  5,  for  in  that  dispatch 
not  only  was  the  Dallas  Clarendon  treaty  referred  to  as  a  basis  of 
the  new  negotiations,  without  any  explanations  whatever  of  the  pre- 
cise modifications  which  the  commissioner  was  authorized  to  make 
in  its  provisions,  but  it  was  even  urged  as  a  matter  of  "concern  and 
disappointment  "  that  the  Government  of  the  United  States,  "so  far 
from  desiring  to  facilitate  the  adjustment  of  these  questions,  are  in- 
clined to  require  admissions  on  the  part  of  this  country  (Great 
Britain)  which,  if  made,  would  render  all  negotiations  superfluous." 
Since  the  only  condition  which  has  been  made  by  this  Government 
was  that  the  treaty  should  be  executed  according  to  the  American 
construction  of  it,  and  this  condition  had  been,  morever,  a  part  of 
the  original  proposition  made  by  your  lordship  to  the  President,  it 
is  difficult  to  understand  how  the  expression  of  it  in  your  report  of 
your  interviews  with  the  President  could  have  occasioned  L»ord 
Clarendon  either  "concern"  or  "disappointment.'*  Equally  sur- 
prising was  the  declaration  of  his  lordship  in  the  same  dispatch  that 
"it  cannot  be  expected  that  the  British  Government,  which  enter- 
tains no  doubt  as  to  the  true  intent  and  meaning  of  the  Clayton- 
Bulwcr  treaty,  should  abandon  their  opinion  in  order  to  adopt  the 
adverse  interpretation  put  upon  that  treaty  by  the  Government  of 
the  United  Slates,'*  because  it  was  according^ to  the  general  tenor  of 
this  very  interpretation  that  your  lordship  informed  the  President, 
on  the  19th  of  October,  you  believed  it  was  the  intention  of  Her 
Majesty's  Government  to  carry  the  Clayton  Bulwer  treaty  into 
execution,  and  it  was  only  on  this  basis  that  the  President  had  given 
the  assurances  to  your  lordship  to  which  I  have  already  adverted. 
In  view  of  the  tone  and  language  of  this  dispatch  of  Lord  Clarendon 
the  President  might  have  been  fully  justified  in  withdrawing  these 
assurances  of  October  last,  because  the  condition  upon  which  they 
were  given  appeared  now  to  be  unsatisfactory  to  Her  Majest)''s 
Government.  But  since  he  was  assured  that  Her  Majesty's  Govern- 
ment desired  to  persevere  in  the  mission  of  Sir  William  Ouseley's, 
and  since  it  was  only  reasonable  to  believe  that  this  mission  had  been 
undertaken  in  a  friendly  spirit,  he  determined  to  do  nothing  which 
might  cither  frustrate  or  delay  it,  unless  he  should  leel  compelled  to  do 
so  after  receiving  that  full  information  on  the  subject  which  he  still 
had  reason  to  expect.  Accordingly,  in  his  message  to  Congress,  after 
describing  the  position  which  the  Central  American  question  then 
occupied,  he  added:  "Whilst  entertaining  these  sentiments  I  shall 
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nevertheless  not  refuse  to  contribute  to  any  reasonable  adjustment 
of  the  Central  American  questions  which  is  not  practically  incon- 
sistent with  the  American  interpretation  of  the  treaty.  Overtures 
for  this  purpose  have  been  recently  made  by  the  British  Govern- 
ment in  a  friendly  spirit,  which  I  cordially  reciprocate,  but  whether 
this  renewed  effort  will  result  in  success  I  am  not  yet  prepared  to 
express  an  opinion.     A  brief  period  will  determine." 

The  view  here  taken  of  Sir  William  Ouseley's  mission  is  pre- 
cisely that  which  was  taken  of  it  in  your  lordship's  interviews  with 
the  President  on  the  19th  and  24th  of  October,  and  precisely  that 
which  this  Government  has  ever  since  steadily  maintained.  Soon 
after  the  meeting  of  Congress  it  was  understood  that  some 
delay  was  thought  necessary  in  the  prosecution  of  the  mission,  in 
consequence  of  the  expedition  of  Walker,  and  the  treaty  which  had 
been  negotiated  between  the  United  States  and  Central  America, 
concerning  both  of  which  events  your  lordship  seemed  desirous  to 
ascertain  the  opinions  of  your  Government.  In  repeated  conversa- 
tions with  your  lordship  on  this  subject  I  was  led  to  infer  that  when 
these  opinions  were  known  I  should  receive  a  further  communica- 
tion in  reference  to  the  instructions  and  purposes  of  Her  Majesty's 
special  commissioner,  and  in  these  interviews  I  was  careful  to  ex- 
press my  sincere  hope  that  these  instructions  and  purposes  would 
be  found  of  such  a  character  as  to  meet  the  cordial  concurrence  of 
the  President. 

No  such  communication,  however,  has  been  received,  and  this 
Government  has  now  no  more  definite  information  concerning  Sir 
William  Ouseley's  mission  than  it  had  when  the  President  referred 
to  it  in  his  message  to  Congress  on  the  8lh  of  December. 

I  am  instructed,  therefore,  to  request  from  your  lordship  a  lull 
and  definite  statement  of  the  arrangements  by  which  it  is  proposed 
that  this  mission  shall  carry  into  effect  the  Clayton-Bulwer  treaty, 
according  to  the  American  interpretation  of  it.  This  request,  as 
your  lordsliip  must  perceive,  has  become  necessary  in  reference  to 
Sir  William  Ouseley's  mission  in  which  the  President  has  been 
placed  by  the  proceedings  of  Her  Majesty's  Government. 

The  President  has  expressed  his  entire  concurrence  in  the  pro- 
posal for  an  adjustment  of  the  Central  American  question  which 
was  made  to  him  by  your  lordship  last  October,  and  he  does  not 
wish  that  any  delay  or  defeat  of  that  adjustment  shall  be  justly 
chari;;eable  to  this  Government.  Since,  however,  he  is  asked  to 
co-operate  in  the  arrangement  by  which  it  is  expected  to  acconi- 
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plish  it,  it  is  essential  that  he  should  know  with  reasonable  accuracy 
what  those  arrangements  are.  This  information  becomes  the  more 
important  in  consequence  of  the  idea  which  seems  to  prevail  in  Lord 
Clarendon's  dispatches  of  November  20,  that  the  American  inter- 
pretation of  the  Clayton-Bulwer  treaty  of  1850  was  to  be  found  in 
the  provisions  of  the  Dallas- Clarendon  treaty  of  1856. 

I  need  not  repeat  to  your  lordship  that  this  idea  is  clearly  erron- 
eous, because  your  lordship  is  aware  that  the  treaty  of  1856  was  an 
attempt  to  reconcile  the  conflicting  views  of  the  two  governments, 
and  did  not  pretend  to  adopt,  in  their  full  extent,  the  claim  of  either. 
Without,  however,  any  further  reference  to  this  rejected  treaty,  I 
am  instructed  by  the  President  to  express  his  sincere  hope  that  the 
more  perfect  information  which  he  hopes  to  have  concerning  the 
mission  of  Sir  William  Ouseley  may  justify  him  in  anticipating  from 
it  a  substantial  execution  of  the  Clayton  Bui wer  treaty  according  to 
the  general  tenor  of  the  American  interpretation  of  it.  In  that  event 
he  will  be  happy  to  give  it  his  cordial  co-operation,  and  to  direct  the 
ministers  of  the  United  States  in  Central  America  to  render  anv  as- 
sistince  in  their  power  towards  promoting  its  success. 

The  prosecution  of  this  mode  of  adjustment,  I  need  hardly  re- 
mind your  lordship,  must  necessarily  exclude  the  adoption  of  any 
other  alternative.  I  was  surprised,  therefore,  on  the  27th  of  Octo- 
ber, only  eight  days  after  the  interview  with  the  President,  in  which 
your  lordship  had  announced  the  mission  of  Sir  William  Ouseley, 
and  the  President  had  expressed  his  concurrence  in  it,  to  hear  your 
lordship,  in  conversation  at  this  department,  propose  a  different 
alternative,  and  renew  the  offer  of  arbitration  which  had  been  pre- 
viouslv  declined  bv  this  Government,  and  which  1  did  not  hesitate 
to  decline  again. 

On  the  30th  of  November,  the  very  day  when  the  first  official 
announcement  was  made  of  Sir  William  Ouselev's  mission,  I  was 
still  more  surprised  that  this  offer  of  arbitration  was  formally  re- 
newed, but  I  regarded  it  as  sufficiently  answered  by  the  express 
concurrence  of  the  President  in  the  mode  of  adjustment  contem- 
plated by  that  mission,  even  if  it  had  not  been  twice  rejected  before. 
In  conversation  with  your  lordship  since  this  last  offer  I  have  freely 
expressed  to  you  my  views  concerning  it,  but  in  order  to  avoid  any 
misapprehension  on  the  subject  I  am  instructed  to  inform  you  that  the 
reasons  which  caused  the  rejection  of  the  offer  of  arbitration  when 
it  was  first  proposed  by  Great  Britain,  still  exist,  and  that  for  these 
reasons  it  is  again  declined. 
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Should  Sir  William  Ouseley's  mission  be  successful  in  giving 
eflcct  to  the  Clayton-Bulwer  treaty  according  to  the  American 
construction  of  it,  it  will  be  unnecessary,  of  course,  for  either  the 
United  States  or  Great  Britain  to  consider  the  question  of  its  abro- 
gation ;  had  this  abrogation  been  promptly  made  as  soon  as  it  was 
discovered  that  the  treaty  was  understood  by  the  parties  to  it  in 
senses  directly  opposite,  it  is  quite  possible  that  the  Central  Ameri- 
can questions  might  have  been  adjusted  ere  this  to  the  satisfaction 
of  both  governments,  and  if  the  abrogation  could  be  accomplished 
now,  by  substituting  a  new  adjustment  of  these  questions  for  that 
which  has  lead  to  so  much  discussion  in  the  convention  of  1850,  this 
might  be  a  fortunate  termination  of  the  whole  controversy.  But 
after  eight  years  of  fruitless  negotiation,  to  abandon  the  treaty, 
without  any  arrangement  whatever  of  the  difficulties  out  of  which 
it  grew,  would  be  almost  to  abandon  at  the  same  time  all  hope  of 
adjusting  these  difficulties  in  a  peaceful  manner. 

In  a  recent  conversation  with  your  lordship  on  this  subject,  I 
understood  you  to  say  that  while  Great  Britain  might  possibly  con- 
sent  to  dissolve  the  treaty,  it  would,  in  your  belief,  expect  the  dis- 
solution to  be  accompanied  by  some  stipulations  which  Her  Majesty's 
Government  desire  to  have,  in  respect  to  the  transit  routes  across 
the  Isthmus,  but  it  had  no  intention,  in  that  event,  of  relinquishing 
any  of  the  possessions  which  it  now  has  in  Central  America.  With 
this  understanding  of  your  suggestion,  1  replied  that  in  mj'  judg- 
ment the  President  would  never  consent,  while  Great  Britain  con- 
tinued to  maintain  her  Central  American  possessions,  to  make  new 
concessions  to  her  interest  in  that  quarter,  but  would  prefer  rather 
lliat  the  dissolution  of  the  treaty  should  be  naked  and  unconditional. 
From  your  lordship's  **  confidential ''  note  to  Lord  Malmesbury  of 
the22d  ultimo,  I  now  learn  that  in  advising  certain  new  stipulations 
to  accompany  the  repeal  of  the  treaty  of  1850  should  such  a  repeal 
be  determined  on,  you  had  "  never  designed  to  represent  those  sug- 
gestions as  official  or  unalterable,  or  to  intimate  that  Her  Majesty's 
Government  would  not  listen  to  any  amicable  proposal  for  the  sim- 
ple revocation  of  the  treaty  alluded  to.'* 

I  understand  your  lordship,  however,  to  remain  firmly  of  opinion 
that  if  the  treaty  should  be  dissolved,  Her  Majesty's  Government 
would  relinquish  none  of  its  pretentions  in  Central  America,  and 
that  the  Bay  Islands  especially  **  would  remain  attached  to  the 
British  Crown."  Since  it  is  well  known  that  the  views  of  this  Gov- 
ernment are  wholly  inconsistent  with  these  pretensions,  and  that  it 


can  x\f:yf:r  willingly  therefore  aquiesce  in  their  maintenance  by 
(tvi/iit.  Britain,  your  lordship  will  readily  perceive  what  serious  con- 
m:(\\u:ucj:s  mij(ht  follow  a  dissolution  of  the  treaty  if  no  provision 
should  be  made  at  the  same  time  for  adjusting  the  questions  which 
led  to  it. 

If,  therefore,  the  President  does  not  hasten  to  consider  now  the 
alternative  of  repealing  the  treaty  of  1850,  it  is  because  he  does  not 
wish  prematurely  to  anticipate  the  failure  of  Sir  William  Ouselcy's 
mission,  and  is  disposed  to  give  a  new  proof  to  Her  Majesty's  Gov- 
ernment of  his  sincere  desire  to  preserve  the  amicable  relations 
which  now  happily  subsist  between  the  two  countries. 

I  have,  &c.,  Ac, 

LEWIS  CASS. 

I  'J'he  above  letter  appears  as  Document  9,  Inclosure  2,  ///  Special  Ales- 
sajfe  of  President,  ^th  March,  1880,/.  109.] 


47th  Coagrot,  lit  Satioiu  8th  April,  1858. 

Snutc  Ex.  Doc.  No.  194* 
In  Vol  6. 

(liOrd  Maluiesbnrjr  to  Lord  Napier.) 

I  No.  58.1  Foreign  Office,  April  8,  1858. 

Mv  LokD:  I  have  received  your  lordship's  dispatch  of  the  22d 
ultimo,  reportinj;  yourc(Mwersation  with  General  Cass  upon  the  dis- 
position of  I  ler  Nlajesty's  Government  to  concur  in  a  proposal  to 
set  aside  the  Clayton- Uulwer  treaty,  and  I  have  to  acquaint  your 
h)rdslup  that  Her  Majesty's  Government  entirely  approve  of  your 
having  placed  on  record,  by  delivering  to  General  Cass  copies  of 
those  despatches,  that  they  were  ready  to  abrogate  that  treaty. 

In  this  state  of  things  it  will  be  proper  that  your  lordship  should 
abstain  from  any  further  discussion  on  that  point,  leaving  the  Gov- 
ernment of  the  United  States  to  appreciate  as  they  may,  the  an- 
nouneemcnt  which  vou  have  there  made  of  the  readiness  of  Her 
Majesty's  (lovernment  to  concur  with  the  view  of  the  subject 
exprcssetl  in  the  President's  mess;ige.  And  your  lordship,  without 
further  adverting  to  the  question  of  abrog-ation,  will  only  press  for 
an  early  and  decided  answer  to  the  proposal  respecting  arbitration 
which  vou  have  submitted  to  the  Government  of  the  United  States. 
You  will  evince  no  eagerness  for  the  acceptance  of  that  proposal; 
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neither  will  you  exhibit  anxiety  for  the  abrogation  of  the  treaty; 
and  if  the  proposal  is  rejected  you  will  not  officially  bring  forward 
as  the  alternative  the  abrogation  of  the  Clayton  treaty,  but  announce 
your  intention  to  report  home  and  wait  for  instructions. 

Her  Majesty's  Government,  if  the  initiative  is  still  left  to  them 
by  the  unwillingness  of  the  United  States  themselves  to  propose 
abrogation,  desire  to  retain  full  liberty  as  to  the  manner  and  form  in 
which  any  such  proposal  shall  be  laid  on  their  behalf  before  the 
cabinet  at  Washington ;  but,  without  pronouncing  any  decided 
opinion  at  the  present  moment,  I  think  it  right  to  point  out  to  your 
lordship  that  the  effect  of  'such  an  article  as  that  suggested  in  your 
despatch  as  the  second  might  be  to  perpetuate  an  entanglement  with 
the  Government  of  the  United  States,  and  to  place  that  Govern- 
ment in  a  position  to  question  or  control  the  free  action  of  Her 
Majesty's  Government  in  everything  that  relates  to  Central  Amer- 
ica. The  Clayton-Bulwer  treaty  has  been  a  source  of  unceasing 
embarrassment  to  this  country  and  Her  Majesty's  Government,  if 
they  should  be  so  fortunate  as  to  extricate  themselves  from  the  dif- 
ficulties which  have  resulted  from  it,  will  not  involve  themselves, 
directly  or  indirectly,  in  any  similar  difficulties  for  the  future. 

Her  Majesty's  Government  would  have  no  objection  to  enter 
with  the  United  States  into  a  self-denying  engagement,  such  as  that 
suggested  in  your  first  article,  by  which  both  parties  should  renounce 
all  exclusive  advantage  in  the  use  of  any  of  the  interoceanic  routes, 
and  should  bind  themselves  each  to  the  other,  not  to  interfere  with 
free  transit.  Such  an  article  would  be  a  suitable  substitute  for  the 
Clayton-Bulwer  treaty,  for  it  would  secure,  as  regards  the  contract- 
ing parties,  the  avowed  object  of  that  treaty — the  freedom  of  inter- 
oceanic communication. 

But  beyond  this  Her  Majesty's  Government,  as  at  present  ad- 
vised, are  not  prepared  to  contract  any  engagement  as  a  substitute 
for  the  Clayton-Bulwer  treaty,  and  from  the  abrogation  of  that  com- 
pact, if  it  should  take  place,  they  will  hold  themselves  as  free  to  act 
in  regard  to  Central  America  in  the  manner  most  conducive  to  the 
advancement  of  British  interests  and  the  fulfillment  of  British  obli- 
gations as  if  the  treaty  had  never  been  concluded. 

Your  lordship  was,  therefore,  perfectly  right  in  using  decided 
language,  such  as  that  reported  in  your  dispatch  respecting  the  Bay 
Islands,  and  whenever  the  subject  of  the  abrogation  of  the  Clayton* 
Bulwer  treaty  is  mooted  in  your  presence,  you  will  make  it  perfectly 
clear  to  the  Government  of  the  United  States  that  to  abrogate  the 
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mission  in  his  message,  and  nothing  would  give  him  greater  pleasure 
than  to  add  the  expression  of  his  sincere  and  ardent  wish  for  the 
maintenance  ol  friendly  relations  between  the  two  countries/* 

The  President  also  distinctly  stated,  in  reference  to  some  appre- 
hension expressed  by  your  lordship  lest  the  mission  of  Sir  William 
Ouseley  might  be  frustrate  I  by  an  attempt  in  Congress  to  annul  the 
treaty,  an  attempt  which  your  lordship  thought  would  have  a 
"calamitous  influence  on  the  future  relations  of  England  and  Amer- 
ica," thwit  under  the  circumstances  here  described  no  attempt  against 
the  Clayton-Bulwer  treaty  would  have  any  countenance  from  him 
whatever.  lie  did  not  fail,  however,  to  point  out  to  your  lordship 
that  no  stipulations  in  respect  to  the  Bay  Islands,  similar  to  those 
contained  in  the  convention  then  pending  between  Great  Britain 
and  Honduras,  would  be  regarded  by  the  American  Government 
as  a  satisfactory  compliance  with  the  Clayton-Bulwer  treaty,  and 
your  lordship,  in  return,  allowed  that  the  articles  establishing 
the  administrative  independence  of  the  islands  might  have  been 
larger  than  was  necessary,  *•  but  made  no  doubt  Her  Majesty's  Gov- 
ernment would  entertain  any  reasonable  suggestions  which  might  be 
offered  them  in  that  sense,  and  Sir  William  Ouseley  would  probably 
have  power  to  enter  upon  it  (the  discussion)  in  a  liberal  spirit."  Ac- 
cording to  your  lordship's  account  of  the  interview  of  which  I  have 
freely  availed  myself  in  this  narrative,  you  thanked  the  President  for 
his  assurances,  and  expressed  your  hope  that  your  lordship  (Lord 
Clarendon")  would  be  enabled  to  make  a  full  communication  of  Sir 
William  Ouseley 's  instructions  to  the  American  cabinet,  and  even 
to  direct  that  minister  to  visit  Washington  on  his  way  to  Central 
America,  if  his  excellency  (the  President)  thought  such  a  step  de- 
sirable. 

In  a  second  interview  with  the  President,  on  the  24th  of  Octo- 
ber, your  lordship  reiterated  your  **  belief  that  the  instructions  of 
Sir  William  Ouseley  would,  in  fact,  enable  him  to  sanction  the  exe- 
cution of  the  treaty  by  direct  arrangements  with  the  Central  Amer- 
ican Republics,  in  conformity  with  the  general  tenor  of  the  inter- 
pretation placed  upon  them  by  the  United  States,"  and  then  pro- 
ceeded to  suggest  how  important  it  was,  therefore,  "  to  know  what 
is  the  sense  attached  to  the  Clayton-Bulwer  treaty  by  the  Govern- 
ment of  the  United  States."  These  expressions  were  met  by  the 
President  in  the  same  friendly  spirit  which  he  had  manifested  at  the 
previous  interview,  and  while  in  response  to  your  lordship's  sugges- 
tion he  did  not  fail  to  mention  what  he  regarded  as  the  leading  re- 
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quirements  of  the  Ciayton-Bulwer  treaty,  according  to  the  AmerU 
can  construction  of  it,  he  withdrew  nothing  of  his  previous  assur- 
ance that  an  adjustment  of  the  Central  American  questions,  ac- 
cording to  that  construction,  would  be  entirely  acceptable  to  him 
whether  this  adjustment  should  be  made  by  direct  negotiation  with 
the  Central  American  States,  or  by  a  treaty  between  the  United 
States  and  Great  Britain. 

Similar  views  to  those  which  were  thus  expressed  by  your  lord- 
ship in  these  conversations  had  been  previously  communicated  to 
me  in  the  same  confidential  manner,  and  by  me  reported  to  the 
President. 

On  the  30th  of  November,  however,  I  received  from  your 
lordship  a  notice  of  Sir  William  Ouseley's  mission,  together  with 
a  statement  in  outline  of  its  leading  objects.  This  statement  not 
only  did  not  communicate  the  full  instructions  under  which  that 
plenipotentiary  was  to  carry  into  effect  the  Clayton- Bui wer  treaty 
according  to  the  American  construction  of  it,  but  left  it  to  be  in- 
ferred that  the  new  negotiations  were  to  be  based,  not  upon  the 
treaty  of  1850,  but  upon  the  Dallas-Clarendon  treaty  of  1856. 

The  special  commission,  according  to  your  lordship's  com- 
munication, was  •*  charged  with  the  duty  of  negotiating  arrange- 
ments conformable  in  general  character  to  those  contemplated  by 
the  treaty  signed  by  the  secretary  of  state  for  foreign  affairs  and 
the  United  States  minister  in  1856,  but  subject  to  certain  modi- 
fications which  may  be  consistent  with  the  just  claims  of  the 
Central  American  republics,  with  the  general  welfare  of  trade, 
with  the  vested  interests  of  British  subjects,  and  which  will 
be,  at  the  same  time,  agreeable  to  the  wishes  of  the  United  States.*' 

This  substitution  of  a  basis  of  the  new  negotiations  of  a  treaty 
which  had  never  represented  the  views  and  policy  of  this  Govern- 
ment, which  had  undergone  important  alterations  in  the  Senate, 
which  even  after  these  alterations  had  been  adopted  with  hesitation 
both  by  the  President  and  the  Senate  as  a  "compromise**  for  the 
sake  of  peace,  and  which,  at  least,  had  been  rejected  by  Great  Britain 
because  it  was  unwilling  to  sanction  the  Senate*s  amendments  to  it 
— this  substitution  of  the  Dallas-Clarendon  treaty  with  some  unde- 
fined modifications  instead  of  the  plain  and  precise  basis  which  was 
implied  in  the  American  construction  of  the  convention  of  1850, 
could  not  fail  to  arrest  the  attention  of  the  President  and  increase 
his  anxiety  to  receive  a  more  definite  account  of  Sir  William  Ouse- 
ley*s  instructions.     This  anxiety  was  not  diminished  by  the  dispatch 
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of  Lord  Clarendon  of  November  20,  which  was  transmitted  with 
your  lordship's  communication  of  December  5,  for  in  that  dispatch 
not  only  was  the  Dallas  Clarendon  treaty  referred  to  as  a  basis  of 
the  new  negotiations,  without  any  explanations  whatever  of  the  pre- 
cise  modifications  which  the  commissioner  was  authorized  to  make 
in  its  provisions,  but  it  was  even  urged  as  a  matter  of  **  concern  and 
disappointment  **  that  the  Government  of  the  United  States,  **  so  far 
from  desiring  to  facilitate  the  adjustment  of  these  questions,  are  in- 
clined to  require  admissions  on  the  part  of  this  country  (Great 
Britain)  which,  if  made,  would  render  all  negotiations  superfluous." 
Since  the  only  condition  which  has  been  made  by  this  Government 
was  that  the  treatv  should  be  executed  according  to  the  American 
construction  of  it,  and  this  condition  had  been,  morever,  a  part  of 
the  original  proposition  made  by  your  lordship  to  the  President,  it 
is  difficult  to  understand  how  the  expression  of  it  in  your  report  of 
your  interviews  with  the  President  could  have  occasioned  Lord 
Clarendon  either  **  concern  "  or  **  disiip|)ointment.''  Equally  sur- 
prising was  the  declaration  of  his  lordship  in  the  same  dispatch  that 
"it  cannot  be  expected  that  the  British  Government,  which  enter- 
tains no  doubt  as  to  the  true  intent  and  meaning  of  the  Clayton- 
Bulvver  treaty,  should  abandon  their  opinion  in  order  to  adopt  the 
adverse  interpretation  put  upon  that  treaty  by  the  Government  of 
the  United  States,''  because  it  was  according  to  the  general  tenor  of 
this  very  interpretation  that  your  lordship  infi^rmed  the  President, 
on  the  19th  of  October,  you  believed  it  was  the  intention  of  Her 
Majesty's  Government  to  carry  the  Clayton  Bulwcr  treaty  into 
execution,  and  it  was  only  on  this  btisis  that  the  President  had  given 
the  assurances  to  your  lordship  to  which  I  have  already  adverted. 
In  view  of  the  tone  and  language  of  this  dispatch  of  Lord  Clarendon 
the  President  might  have  been  fully  justified  in  withdrawing  these 
assurances  of  October  last,  because  the  condition  upon  which  they 
were  given  appeared  now  to  be  unsatisfactory  to  Her  Majesty's 
Government.  But  since  he  was  assured  that  Her  Majesty's  Govern- 
ment desired  to  persevere  in  the  mission  of  Sir  William  Ouseley's, 
and  since  it  was  only  reasonable  to  believe  that  this  mission  had  been 
undertaken  in  a  friendly  spirit,  he  determined  to  do  nothing  which 
might  either  frustrate  or  delay  it,  unless  he  should  leel  compelled  to  do 
so  after  receiving  that  full  information  on  the  subject  which  he  still 
had  reason  to  expect.  Accordingly,  in  his  message  to  Congress,  after 
describing  the  position  which  the  Central  American  question  then 
occupied,  he  added ;  "Whilst  entertaining  these  sentiments  1  shall 
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nevertheless  not  refuse  to  contribute  to  any  reasonable  adjustment 
of  the  Central  American  questions  which  is  not  practically  incon- 
sistent with  the  American  interpretation  of  the  treaty.  Overtures 
for  this  purpose  have  been  recently  made  by  the  British  Govern- 
ment in  a  friendly  spirit,  which  I  cordially  reciprocate,  but  whether 
this  renewed  effort  will  result  in  success  I  am  not  yet  prepared  to 
express  an  opinion.     A  brief  period  will  determine." 

The  view  here  taken  of  Sir  William  Ouseley's  mission  is  pre- 
cisely that  which  was  taken  of  it  in  your  lordship's  interviews  with 
the  President  on  the  19th  and  24th  of  October,  and  precisely  that 
which  this  Government  has  ever  since  steadily  maintained.  Soon 
after  the  meeting  of  Congress  it  was  understood  that  some 
delay  was  thought  necessary  in  the  prosecution  of  the  mission,  in 
consequence  of  the  expedition  of  Walker,  and  the  treaty  which  had 
been  negotiated  between  the  United  States  and  Central  America, 
concerning  both  of  which  events  your  lordship  seemed  desirous  to 
ascertain  the  opinions  of  your  Government.  In  repeated  conversa- 
tions with  your  lordship  on  this  subject  I  was  led  to  infer  that  when 
these  opinions  were  known  I  should  receive  a  further  communica- 
tion in  reference  to  the  instructions  and  purposes  of  Her  Majesty's 
special  commissioner,  and  in  these  interviews  I  was  careful  to  ex- 
press my  sincere  hope  that  these  instructions  and  purposes  would 
be  found  of  such  a  character  as  to  meet  the  cordial  concurrence  of 
the  President. 

No  such  communication,  however,  has  been  received,  and  this 
Government  has  now  no  more  definite  information  concerning  Sir 
William  Ouseley's  mission  than  it  had  when  the  President  referred 
to  it  in  his  message  to  Congress  on  the  8th  of  December. 

I  am  instructed,  therefore,  to  request  from  your  lordship  a  lull 
and  definite  statement  of  the  arrangements  by  which  it  is  proposed 
that  this  mission  shall  carry  into  effect  the  Clayton- Bui wer  treat)', 
according  to  the  American  interpretation  of  it.  This  request,  as 
your  lordship  must  perceive,  has  become  necessary  in  reference  to 
Sir  William  Ouseley's  mission  in  which  the  President  has  been 
placed  by  the  proceedings  of  Her  Majesty's  Government. 

The  President  has  expressed  his  entire  concurrence  in  the  pro- 
posal for  an  adjustment  of  the  Central  American  question  which 
was  made  to  him  by  your  lordship  last  October,  and  he  does  not 
wish  that  any  delay  or  defeat  of  that  adjustment  shall  be  justly 
chargeable  to  this  Government.  Since,  however,  he  is  asked  to 
co-operate  in  the  arrangement  by  which  it  is  expected  to  acconi- 
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f  am,  Ac. 

MALMESBL'RY. 

f  77/^    /i^ne  Utter  appears  ai  Document  H,    in  Special  Message  of 
Preiuient,  if/hjuly,  \%"^2,  pp.  132-153.] 
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ScfUtc  Ez.  VkK.  No.  194. 

InV/>l.  6. 

(Jlr.  raA4  to  Jlr.  \jLm%t,\ 

\  Extract, 1 

[  No.  9,  1  DKf'AkTMENT  OF  STATE, 

Washington,  July  25,  185S. 

Sir:  *  *  ♦  These  great  avenues  of  inter-communication  are 
vastly  interesting  to  all  commercial  powers,  and  all  may  well  join  in 
securing  their  frcedr)m  and  use  against  those  dangers  to  which  thev 
arc  exposerj  from  aggressions  or  outrages,  originating  within  or 
without  the  territories  through  which  they  pass. 

But  the  establishment  of  a  political  protectorate  by  any  of  the 
powers  of  Kurripe  over  any  of  the  independent  States  of  this  con- 
tinent, or,  in  other  words,  the  introduction  of  a  scheme  or  policy 
which  would  carry  with  it  a  right  to  interfere  in  their  concerns,  is  a 
measure  to  which  the  United  Slates  have  long  since  avowed  their 
op|iMsitiori,  anrl  which,  should  the  attempt  be  made,  they  will  resist 
by  all  the  means  in  their  power. 

The  reasons  for  the  attitude  they  have  assumed  have  been  fully 
promulgated,  and  are  everywhere  well  known.  There  is  no  need 
upon  this  occasion  to  recapitulate  them.  They  are  founded  on  the 
political  circumstances  of  the  American  Continent,  which  has  inter- 
ests of  its  own,  and  ought  to  have  a  policy  of  its  own,  disconnected 
from  many  of  the  (piestions  which  are  continually  presenting  them- 
selves in  Kurope,  concerning  the  balance  of  power,  and  other  sub- 
jects j»(  controversy  arising  out  ot  the  condition  of  its  States,  and 
which  oiteii  tiiid  tiieir  solution  or  their  postponement  in  war.     It  is 
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of  paramount  importance  to  the  States  of  this  hemisphere  that  they 
should  have  no  entangling  union  with  the  powers  of  the  Old  World  ; 
a  connection  which  would  almost  necessarily  make  them  parties  to 
wars  having  no  interest  in  them,  and  which  would  olten  involve 
them  in  hostilities  with  the  other  American  States,  contiguous  or 
remote.  The  years  which  have  passed  by  since  this  principle  of 
separation  was  first  announced  by  the  United  States  have  served  still 
more  to  satisfy  the  people  of  this  country  of  its  wisdom  and  to  fortify 
their  resolution  to  maintain  it  happen  what  may. 

The  progress  of  events  has  rendered  the  interoceanic  routes 
across  the  narrow  portions  of  Central  America  vastly  important  to 
the  commercial  world,  and  especially  to  the  United  States,  whose 
possessions  extending  along  the  Atlantic  and  Pacific  coasts  demand 
the  speediest  and  easiest  modes  of  communication.  While  the  just 
rights  of  sovereignty  of  the  States  occupying  this  region  should 
always  be  respected,  we  shall  expect  that  these  rights  will  be  exer- 
cised in  a  spirit  befitting  the  occasion  and  the  wants  and  circum- 
stances that  have  arisen.  Sovereignty  has  its  duties  as  well  as  its 
rights,  and  none  of  these  local  governments,  even  if  administered 
with  more  regard  to  the  just  demands  of  other  nations  than  they 
have  been,  would  be  permitted,  in  a  spirit  of  Eastern  isolation,  to 
close  these  gates  of  intercourse  on  the  great  highways  of  the  world, 
and  justify  the  act  by  the  pretension  that  these  avenues  of  trade  and 
travel  belong  to  them,  and  that  they  choose  to  shut  them,  or, 
what  is  almost  equivalent,  to  encumber  them  with  such  unjust 
regulations  as  would  prevent  their  general  use.  The  United 
States  do  not  seek  either  the  control  or  the  exclusive  use 
of  these  routes.  They  desire  that  the  advantages  should  be 
equally  common  to  all  nations.  Nor  do  they  claim  to  interfere 
with  the  local  governments  in  the  determination  of  the  questions 
connected  with  the  opening  of  the  routes,  and  with  the  persons 
with  whom  contracts  may  be  made  for  that  purpose.  What  they  do 
desire,  and  mean  to  accomplish,  is  that  the  great  interests  involved 
in  this  subject  should  not  be  sacrificed  to  any  unworthy  motive, 
b'jt  should  be  guarded  from  abuse,  and  that  when  fair  contracts  are 
fairly  entered  into  with  American  citizens,  they  should  not  be 
wantonly  violated. 

Other  nations  will  no  doubt  pursue  the  same  course  in  relation 
to  their  citizens  or  subjects  who  may  have  similar  interests. 

But  besides  these  general  considerations  applicable  to  this  sub- 
ject, there  are  others  which  impose  additional  obligations  upon  these 
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Isthmian  Powers,  and  which  bear  with  equal  force  upon  their  rela- 
tions with  other  nations.  Several  of  these  powers,  and  Nicaragua 
especially,  have  in  fact,  by  their  public  proceedings  invited  the  co- 
operation of  the  capital,  and  industry,  and  enterprise  of  the  world  in 
order  to  open  these  lines  of  communication.  The  citizens  of  the 
United  States  have  contributed  their  full  share  towards  the  accomf>- 
lishment  of  the  enterprise,  and  this  government  intends  to  use  the 
means  in  its  power  to  protect  them  in  the  enjoyment  of  their  rights. 
The  good  faith  of  Nicaragua  has  been  committed,  and  large  sums 
have  been  expended  looking  to  its  iaithful  observance. 

A  paper  has  recently  appeared  in  the  public  journals,  to  which 
I  have  already  referred,  purporting  to  be  a  contract  between  the 
governments— the  Presidents  rather — of  Costa  Rica  and  of  Nica- 
ragua and  M.  Belly,  a  French  citizen,  and  his  associates,  constituting 
a  new  canal-route  company,  and  providing  for  its  operations.  Noth- 
ing is  known  here  officially  of  the  authenticity  of  this  paper,  but  it 
carries  with  it  a  strong  probability  that  it  is  genuine,  and  presuming 
it  to  be  so  it  furnishes  you  with  an  occasion  to  lay  before  these  gov- 
ernments the  views  of  the  United  States  respecting  their  own  inter- 
ests and  the  interests  of  their  citizens  involved  in  the  contracts  for 
opening  transit  routes.  So  far  as  regards  the  action  of  Costa  Rica, 
the  President  adheres  to  the  views  laid  down  in  the  instructions  to 
our  special  agent,  Mr.  Jones,  a  copy  of  which  has  been  communicated 
to  those  governments,  and  also  furnished  to  yourself.  And  the 
United  States,  while  they  interpose  no  objection  to  an  amicable 
adjustment  by  those  republics  of  the  question  of  their  boundary 
line,  will  recognize  no  arrangement  which  interferes  with  the  exist- 
ing transit  interests  as  insisted  on  in  those  instructions. 

The  United  States  no  more  claim  for  their  citizens  an  exclusive 
right  to  form  contracts  for  opening  these  transit  routes  than  they 
claim  for  them  the  exclusive  use  of  the  routes  when  the  work  is  com- 
pleted. Their  construction  is  a  fair  object  of  competition  for  the 
citizens  and  subjects  of  all  other  powers.  The  work  is  as  open  to 
M.  Belly  and  his  associates  as  to  any  other  enterprising  person. 
There  are  but  two  points  connected  with  this  matter  which  have 
any  interest  for  the  United  States,  or  which  would  justify  their  in- 
tervention. The  first  is,  that  no  contract  with  M.  Belly,  or  with  any 
one,  indeed,  should  interfere  with  engagements  previously  existing 
with  American  citizens,  but  that  all  such  engagements  should  be 
preserved  inviolate  ;  and  the  second  is,  that  the  regulations  and  con- 
ditions of. the  grant  should  be  such  as  to  render  the  routes  free  and 
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safe  to  all  nations,  but  controlled  by  no  one,  and  upon  moderate  and 
reasonable  terms.  It  would  be  equally  impolitic  and  unjust  for 
these  governments,  in  a  desire  to  make  those  great  undertakings 
profitable  to  themselves,  without  furnishing  any  contribution  to- 
wards their  construction,  to  levy  onerous  charges  upon  the  persons 
and  property  destined  to  pass  over  them,  and  by  this  means  inter- 
pose serious  obstacles  to  their  general  use.  These  local  govern- 
ments should  look  to  the  vast  benefits  which  these  enterprises  will 
bring  to  the  countries  through  which  they  pass,  and  not  strive  by 
excessive  impositions  to  make  them  sources  of  revenue,  and  defeat, 
by  this  ill-judged  measure,  the  very  object  sought  to  be  obtained. 

It  is  not  necessary  that  I  should  enter  into  a  detailed  examination 
of  M.  Belly's  contract.  There  are  physical  and  financial  obstacles, 
as  well  as  political  ones,  in  the  way  of  its  execution,  some  of  which 
can  hardly  be  overcome.  I  shall,  therefore,  only  advert  to  one  ol 
the  provisions,  rather  with  a  view  to  the  future  proceedings  of  these 
governments  than  from  any  practical  bearing  it  will  have  in  this 
case.  ■ 

But  previously  to  doing  so  I  will  bring  to  your  notice  one  ex- 
traordinary stipulation  which  it  could  scarcely  have  been  expected 
would  be  acceptable  to  the  United  States,  and  which  must  have 
been  entered  into  in  the  anticipation  of  their  objections  to  it.  Those 
objections  are  insurmountable. 

This  obnoxious  arrangement  provides  that  the  French  Govern- 
ment shall  have  the  right  to  keep  two  ships  of  war  stationed  in  the 
waters  of  Lake  Nicaragua  for  the  entire  duration  of  the  works. 

I  am  persuaded  that  this  proposition  will  meet  no  favor  from  the 
French  Government,  and  that  its  name  has  been  introduced  here  un- 
warrantably and  without  its  knowledge.  The  equality  and  security 
of  these  interoceanic  routes  constitute  a  great  portion  of  their  value 
to  the  world,  and  all  commercial  powers  are  interested  in  their 
maintenance.  An  exclusive  right  in  one  of  these  powers  to  exercise 
a  permanent  armed  intervention  would  give  serious  cause  of  dis 
satisfaction  to  all  the  others,  and  the  United  States  freely  avow  their 
determination  to  oppose  such  a  measure  should  the  Governments  of 
Costa  Rica  and  Nicaragua  attempt  to  carry  it  into  effect. 

But  there  are  additional  conditions  applicable  to  this  contract 
with  Mr.  Belly  and  to  other  contracts  for  similar  purposes  entered 
into  by  the  Government  of  Nicaragua  which  commend 
themselves  to  the  Government  of  the  United  States,  and 
will   not    be   disregarded.     There  are   several    American    citizens 
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who,    with    different    interests,    claim    to    have    formed    engage- 
ments with  the  proper   authorities  of  Nicaragua  for  opening  and 
using  the  transit   routes,  with    various   stipulations  defining  their 
privileges  and  duties,  and  some  of  these  contracts  have  already  been 
in  operation.     This  government  has  neither  the  authority  nor  the 
disposition  to  determine  the  conflicting  interests  of  these  claimants  ; 
but  what  it  has  the  right  to  do.  and  what  it  is  disposed  to  do,  is  to 
require  that  the  Government  of  Nicaragua  should  act  in  good  faith 
towards  them,  and  should  not  arbitrarily  and  wrongfully  divest  them 
of  rights  justly  acquired  and  solemnly  guaranteed.     The  United 
States  believe  it  to  be  their  duty,  and  they  mean  to  execute  it,  to 
watch  over  the  persons  and  property  of  their  citizens  visiting  for 
eign  countries,  and  to  intervene  for  their  protection  when  such  action 
is  justified  by  existing  circumstances  and  by  the  law  of  nations. 
Wherever  their  citizens  may  go  through  the  habitable  globe,  when 
they  encounter  injustice  they  may  appeal  to  the  government  of  their 
country,  and  the  appeal  will  be  examined  into  with  a  view  to  such 
action  in  their  behalf  as  it  may  be  proper  to  take.     It  is  impossible 
to  define  in  advance  and  with  precision  those  cases  in  which  the 
national  power  may  be  exerted  for  their  relief,  or  to  what  extent  re- 
lief shall  be  afforded.     Circumstances  as  they  arise  must  prescribe 
the  rule  of  action.     In  countries  where  well-defined  and  established 
laws  are  in  operation,  and  where  their  administration  is  committed 
to  able  and  independent  judges,  cases  will  rarely  occur  where  such 
intervention  will  be  necessary.     But  these  elements  of  confidence 
and  security  are  not  everywhere  found,  and  where  that  is  unfortu- 
nately the  case  the  United  States  are  called  upon  to  be  more  vigilant 
in  watching  over  their  citizens,  and  to  interpose  efficiently  for  their 
protection  when  they  are  subjected  to  tortious  proceedings,  by  the 
direct  action  of  the  government,  or  by  its  indisposition  or  inability 
to  discharge  its  duties. 

But  there  is  yet  another  consideration  which  calls  for  the  atten- 
tion of  this  government.  These  contracts  with  their  citizens  have 
a  national  importance.  They  affect  not  ordinary  interest  merely, 
but  questions  of  great  value,  political,  commercial,  and  social,  and 
the  United  States  are  fully  justified  by  the  considerations  already 
adverted  to  in  taking  care  that  they  are  not  wantonly  violated,  and 
the  safe  establishment  of  an  interoceanic  communication  put  to 
hazard  or  indefinitely  postponed.  The  course  of  the  Government 
of  Nicaragua  with  relation  to  these  engagements  contains  nothing 
in  it  reassuring,  for  the  future  contracts  duly  executed  with  all  the 
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forms  of  law,  carrying  with  them  important  vested  rights,  have  been 
arbitrarily  set  aside  by  executive  decrees— a  mode  of  proceeding  not 
recognized  in  the  contracts  themselves —and  without  resorting  to 
the  action  of  judicial  tribunals.  The  facts  in  dispute  have  been  un- 
justly  assumed,  and  the  hand  of  violence  has  been  laid  upon  solemn 
engagements  which  ought  to  have  found  their  security  in  the  good 
faith  of  the  government.  I  am  not  aware  that  in  any  case  has  the 
forfeiture  of  a  contract  been  declared  in  any  other  way  than  by  an 
arbitrary  executive  decree.  This  is  a  state  of  things  to  which  no 
nation  is  bound  to  submit.  It  is  vain  to  expect  that  the  means  of 
men  and  money  required  from  other  nations  for  the  execution  of 
these  works  will  be  furnished  in  the  face  of  such  manifestations  of 
bad  faith.  Without  confidence  these  great  enterprises  must  fail  ; 
nor  is  it  probable  that  one  of  them  requiring  a  heavy  outlay  would 
now  be  undertaken  and  completed  without  some  surer  guarantee  for 
their  protection  than  would  be  furnished  by  the  engagements  of 
these  Central  American  States.  The  danger  of  violation  is  too  well 
known  and  appreciated  to  justify  the  expectation  of  the  investment 
of  capital  under  such  unpropitious  circumstances. 

So  long  as  a  pecuniary  object  is  supposed  to  furnish  a  motive  for 
rescinding  existing  contracts  and  forming  new  ones,  without  any  re- 
gard to  vested  rights,  no  progress  will  be  made  in  the  construction 
of  canals  or  of  other  permanent  and  expensive  works  for  trans- 
portation. 

The  United  States,  acting  in  behalf  of  their  citizens,  object  to 
this  system  of  confiscation,  and  they  do  not  doubt  but  that  they  will 
have  the  concurrence  of  all  other  powers  who  have  similar  interests 
in  these  vastly  important  measures.  What  the  United  States  de- 
mand is,  that  in  all  cases  where  their  citizens  have  entered  into  con- 
tracts with  the  proper  Nicaraguan  authorities,  and  questions  have 
arisen,  or  shall  arise,  respecting  the  fidelity  of  their  execution,  no 
declaration  of  forfeiture,  either  past  or  to  come,  shall  possess  any 
binding  force  unless  pronounced  in  conformity  with  the  provisions 
of  the  contract,  if  there  are  any,  or  if  there  is  no  provision  for  that 
purpose,  then  unless  there  has  been  a  fair  and  impartial  investiga- 
tion in  such  a  manner  as  to  satisfy  the  United  States  that  the  pro- 
ceeding has  been  just  and  that  the  decision  ought  to  be  sub- 
mitted to. 

Without  some  security  of  this  kind,  this  government  will  consider 
itself  warranted,  whenever  a  proper  case  arises,  in  interposing  such 
means  as  it  may  think  justifiable,  in  behalf  of  its  citizens  who  may 
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have  been  or  who  may  be  injured  by  such  unjust  assumption  of 
power. 


I  am,  &c., 


LEWIS  CASS. 


[  The  above  letter  appears  as  Document  56,  in  Special  Message  of  Presi- 
dent, 29///  July,  1882,  pp.  133-137.] 


47th  Congress,  1st  Seailocu  8th  Novembef ,  (85S. 

Senate  £z«  Doc*  No.  194* 

InVoL6. 

(Mr.  Cass  to  Lord  Napier.) 

Department  of  State, 

Washington,  November  8,  1858. 

Mv  Lord  :  I  have  had  the  honor  to  receive  the  copy  which  your 
lordship  did  me  the  favor  to  send  me  of  Lord  Malmesbury's  dis- 
patch to  your  lordship  of  August  18,  in  reference  to  Sir  William 
Ouseley's  mission,  and  have  submitted  it  to  the  consideration  of  the 
President.  '  From  the  statement  of  Lord  Malmesbury  that  the 
British  Government  has  no  remaining  alternative  but  that  of  *•  leav- 
ing the  Cabinet  of  Washington  to  originate  any  further  overtures 
for  an  adjustment  of  these  controversies,*' it  is  quite  obvious  that 
the  position  of  the  President  on  this  subject  is  not  correctly  under- 
stood by  Her  Majesty's  Government.  Since  the  announcement  by 
your  lordship  in  October,  1857,  of  Sir  William  Ouseley's  special 
mission,  the  President  has  awaited  not  so  much  any  new  proposition 
for  the  adjustment  of  the  Central  American  questions  as  the  state- 
ment in  detail  which  he  had  been  led  to  expect  of  the  method  by 
which  Sir  WilHam  Ouseley  was  to  carry  into  effect  the  previous 
proposition  of  the  British  Government.  To  make  this  plain,  your 
lordship  will  pardon  me  for  making  a  brief  reference  to  what  has 
occurred  between  the  two  governments  in  respect  to  Central 
America  since  the  ratification  of  the  Clayton-Bulwer  treaty  of  1850. 

While  the  declared  object  of  that  convention  had  reference  to 
the  construction  of  a  ship-canal,  by  the  way  of  San  Juan  and 
the  lakes  of  Nicaragua  and  Managua,  from  the  Atlantic  to  the 
Pacific  Oceans,  yet  it  avowed  none  the  less  plainly  a  general 
principle  in  reference  to  all  practicable  communications  across 
the  isthmus,  and  laid  down  a  distinct  policy  by  which  the  practical 
operation  of  this   principle  was    likely  to   be  kept   free   from   all 
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embarrassment.  The  principle  was  that  the  interoceanic  routes 
should  remain  under  the  sovereignty  of  the  states  through  which 
they  ran,  and  be  neutral  and  free  to  all  nations  alike.  The  policy 
was,  that  in  order  to  prevent  any  government  outside  of  those  states 
from  obtaining  undue  control  or  influence  over  these  interoceanic 
transits,  no  such  nation  should  "  erect  or  maintain  any  fortifications 
commanding  the  same,  or  in  vicinity  thereof,  or  should  occupy  or 
fortify  or  colonize  or  assume  or  exercise  any  dominion  over  Nica- 
ragua, Costa  Rica,  the  Mosquito  coast,  or  any  part  of  Central 
America." 

So  far  as  the  United  States  and  Great.  Britain  were  concerned, 
these  stipulations  were  expressed  in  unmistakable  terms,  and  in 
reference  to  other  nations  it  was  declared  that  the  contracting  par- 
ties in  this  convention  engage  to  invite  every  state  with  which  both 
or  either  have  friendly  intercourse  to  enter  into  stipulations  with 
them  similar  to  those  which  they  have  entered  into  with  each  other. 
At  that  time  the  United  States  had  no  possessions  whatever  in  Cen- 
tral  America  and  exercised  no  dominion  there.  In  respect  to  this 
government,  therefore,  the  provisions  of  the  first  article  of  the  treaty 
could  operate  only  as  a  restriction  for  the  future,  but  Great  Britain 
was  in  the  actual  exercise  of  dominion  over  nearly  the  whole  eastern 
coast  of  that  country,  and  in  relation  to  her  this  article  had  a  present 
as  well  as  a  prospective  operation.  She  was  to  abandon  the  occu- 
pancy which  she  had  already  had  in  Central  America,  and  was  neither 
to  make  acquisitions  or  erect  fortifications  or  exercise  dominion  there 
in  the  future.  In  other  words,  she  was  to  place  herself  in  the  same 
position,  with  respect  to  possessions  and  dominion  in  Central  Amer- 
ica, which  was  to  be  occupied  by  the  United  States,  and  which  both 
the  contracting  parties  to  the  treaty  engaged  that  they  would  en- 
deavor to  induce  other  nations  to  occupy.  This  was  the  treaty  as 
it  was  understood  and  assented  to  by  the  United  States,  and  this  is 
the  treaty  as  it  is  still  understood  by  this  government.  Instead, 
however,  of  giving  effect  to  it  in  this  sense,  the  British  Government 
proceeded  in  1851,  only- a  few  months  after  the  signature  of  the 
treaty,  to  establish  a  new  British  colony  in  Cential  America  under 
the  name  of  the  "Bay  Islands";  and  when  this  government  ex- 
pressed its  great  surprise  at  this  proceeding  and  at  the  failure  of 
Great  Britain  to  comply  with  the  terms  of  the  convention.  Her 
Majesty *s  Government  replied  that  the  Islands  already  belonged  to 
Great  Britain  at  the  date  of  the  treaty,  and  that  the  convention,  in 
their  view  of  it,  interfered  with  none  of  their  existing  possessions  in 
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Central  America,  but  was  wholly  prospective  in  its  character  and 
only  prevented  them  from  making  new  acquisitions.  It  is  unneces- 
sary to  do  more  than  simply  refer  to  the  earnest  and  able  discus- 
sions which  followed  this  avowal,  and  which  show  more  and  more 
plainly  the  opposite  constructions  which  were  placed  upon  the 
treaty  by  the  two  governments. 

In  1854  it  was  sought  to  reconcile  these  constructions  and  to 
terminate  the  Central  American  questions  by  the  convention  which 
was  signed  at  London  by  the  American  minister  and  Lord  Claren- 
don, usually  designated  the  Dallas-Clarendon  treaty.  The  terms  of 
this  treaty  are,  doubtless,  familiar  to  your  lordship. 

It  provides— 

1.  For  the  withdrawal  of  the  British  protectorate  over  the  Mos- 
quito Indians,  and  lor  an  arrangement  in  their  behalf  upon  prin- 
ciples which  were  quite  acceptable  to  the  United  States. 

2.  It  regulated  the  boundaries  of  the  Belize  settlements  within 
which  Great  Britain  claimed  to  exercise  certain  possessory  rights 
upon  terms  which,  although  not  wholly  acceptable  to  this  govern- 
ment, were  yet  in  a  spirit  of  generous  concession  ratified  by  the 
United  Stales  Senate. 

3.  It  provided  for  a  cession  of  the  Bay  Islands  to  Honduras  (in 
the  opinion  of  this  government  their  rightful  proprietor),  but  this 
concession  was  made  dependent  upon  an  unratified  treaty  between 
Great  Britain  and  Honduras,  whose  terms  were  not  officially  known 
to  this  government,  but  which,  so  far  as  they  had  unofficially  ap- 
peared, were  not  of  a  satisfactory  character. 

The  Senate,  therefore,  in  ratifying  the  Dallas-Clarendon  treaty, 
felt  obliged  to  amend  it  by  striking  out  all  that  part  of  it  which  con. 
templaled  the  concurrence  ot  this  government  in  the  treaty  with 
Honduras,  and  simply  providing  for  a  recognition  by  the  two  gov- 
ernments of  the  sovereign  right  of  Honduras  to  the  islands  in  ques- 
tion. Great  Britain  found  itself  unable  to  C(mcur  in  this  amendment, 
and  the  Dallas-Clarendon  treaty,  therefore,  fell  to  the  ground.  It 
was  clear,  however,  that  the  objections  of  the  Senate  to  the  Hon- 
duras treaty  were  not  deemed  unreasonable  by  Her  Majesty's  Gov- 
ernment, because,  in  your  lordship's  interview  with  the  President  on 
the  22d  October,  1857,  your  lordship  "allowed  that  the  articles  es- 
tablishing the  administrative  independence  of  the  islands  might  have 
been  larger  than  was  necessary."  **  1  had  observed,*'  you  added, 
**  the  same  impression  in  the  correspondence  of  Mr.  Wyke,  Her 
Majesty's  charge  d'affaires  at  Guatemala,  who  seemed  to  admit  that 
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a  greater  participation  in  the  internal  government  might  be  granted 
to  the  authorities  of  Honduras,"  and  you  made  "no  doubt  that  Her 
Majesty*s  Government  would  entertain  any  reasonable  suggestions 
which  might  be  offered  to  them  in  that  sense." 

And  again,  in  your  lordship's  note  to  this  department  of  Novem- 
ber 30,  1857,  you  recognize  the  same  probability  "that  the  interven- 
tion  of  the  Honduras  Government  in  the  administration  of  the 
islands  may  have  been  more  limited  than  was  necessary  or  even 
advisable." 

Such  was  doubtless  the  opinion  of  Honduras,  for  as  long  ago  as 
May  10,  1857,  1  was  informed  by  your  lordship  that  the  treaty  re- 
mained unratified  '*  owing  to  some  objection  on  the  part  of  the  gov- 
ernment of  Honduras,"  and  that  "  Her  Majesty's  Government  does 
not  expect  that  the  treaty  in  its  present  shape  will  be  definitely 
sanctioned  by  that  republic.'' 

In  view  of  the  objectionable  provisions  of  this  convention  with 
Honduras,  and  of  its  failure  to  be  sanctioned  by  that  republic,  your 
lordship,  by  the  authority  of  Lord  Clarendon,  informed  me  on  the 
6th  of  May,  1857,  ^^^^  Her  Majesty's  Government  was  prepared  to 
sanction  a  new  treaty,  in  respect  to  the  Central  American  questions, 
which  should  in  all  respects  conform  to  the  Dallas-Clarendon  treaty, 
as  ratified  by  the  Senate,  except  that  to  the  simple  recognition  in 
the  Senate's  substitute  for  the  second  separate  article  of  the  sover- 
eignty of  Honduras  over  the  Bay  Islands  there  was  to  be  added  the 
following  passage:  "Whenever  and  so  soon  as  the  Republic  of 
Honduras  shall  have  concluded  and  ratified  a  treaty  with  Great 
Britain  by  which  Great  Britain  shall  have  ceded  and  the  Republic  of 
Honduras  shall  have  accepted  the  said  islands  subject  to  the  provis- 
ions and  conditions  contained  in  said  treaty.''  While  this  condition 
contemplated  a  new  treaty  with  Honduras  which  might  possibly 
avoid  the  objectionable  provisions  of  the  old  one,  yet  it  was  quite 
impossible  for  the  United  States  to  become  a  party,  either  directly 
or  indirectly,  to  a  convention  which  was  not  in  existence,  or  whose 
terms  and  conditions  it  could  neither  know  nor  control.  For  this 
reason  I  informed  your  lordship  in  my  communication  of  May  29 
that  your  lordship's  proposition  was  declined  by  this  government. 

The  attempts  to  adjust  the  Central  American  questions  by  means 
of  a  supplementary  treaty  having  thus  failed  of  success,  and 
the  subject  not  being  of  a  character,  in  the  opinion  of  the  United 
Slates,  to  admit  of  their  reference  to  arbitration,  the  two  govern- 
ments were  thrown  back  upon  their  respective  rights  under  the 
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Clayton  Bulwer  treat}'.  While  each  government,  however,  had 
continued  to  insist  upon  its  own  construction  of  this  treaty,  there 
was  reason  to  believe  that  the  embarrassments  growing  out  of  their 
conflicting  views  of  its  provisions  might  be  practically  relieved  by 
direct  negotiations  between  Her  Majesty's  Government  and  the 
states  of  Central  America. 

In  this  way  it  seemed  possible  that,  without  any  injustice  to  those 
states,  the  treaty  might  be  rendered  acceptable  to  both  countries  as 
well  as  operative  for  the  disinterested  and  useful  purposes  which  it 
had  been  designed  to  serve.  The  President,  therefore,  was  glad  to 
learn  from  your  lordship,  on  the  19th  of  October,  1857,  that  Her 
Majesty's  Government  had  "  resolved  to  dispatch  a  representative 
of  authority  and  experience  to  Central  America,  to  make  a  definitive 
settlement  of  all  the  matters  with  regard  to  which  the  United  States 
and  England  were  still  at  variance,  and  who  would  be  instructed," 
as  your  lordship  believed,  **  to  carry  the  Clayton  Bulwer  treaty  into 
execution  according  to  the  general  tenor  of  the  interpretation  put 
upon  it  by  the  United  States,  but  to  do  so  by  separate  negotiation 
with  the  Central  American  republics  in  lieu  of  a  direct  engagement 
with  the  Federal  Government."  This  announcement  could  not  fail 
to  be  received  with  satisfaction  by  the  President,  because  it  con- 
templated the  substantial  accomplishment  of  the  very  purposes  in 
respect  to  the  treaty  with  the  United  States  had  always  had  in 
view,  and  so  long  as  these  were  accomplished  he  assured  your  lord- 
ship  that  **  to  him  it  was  indifferent  whether  the  concession  contem- 
plated by  Her  Majesty's  Government  were  consigned  to  a  direct  en- 
gagement between  England  and  the  United  States  or  to  treaties  be- 
tween the  former  and  the  Central  American  republics;  the  latter 
method  might,  in  some  respects,"  he  added,  ''  be  even  more  agree- 
able to  him,  and  he  thought  it  would  be  more  convenient  to  Her 
Majesty's  Government,  who  might,  with  greater  facility,  accede  to 
the  claims  of  the  weaker  party.'* 

It  is  unnecessary  to  refer  at  length  to  what  was  said  in  this  con- 
versation, or  to  a  second  one  on  the  same  subject  which  your  lord- 
ship had  with  the  President  on  the  evening  of  October  23;  but 
there  can  be  no  doubt  that  in  both  interviews  the  expected  mission 
of  Sir  William  Ouseley  (who  it  was  understood  had  been  selected 
as  the  plenipotentiary  referred  to),  in  connection  with  what  your 
lordship  indicated  as  his  probable  instructions,  was  favorably  re- 
garded by  the  President.  So  much  was  this  the  case,  that  he  gave 
your   lordship  his  full  assurance  that  should  your  lordship's  an- 
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nounccment  be  confirmed  by  an)'  official  information  such  as  he 
could  use,  he  would  change  that  part  of  his  message  which  related 
to  Great  Britain,  would  encourage  no  attempt  in  Congress  to  annul 
the  treaty  while  the  mission  was  in  progress,  and  nothing  would 
give  him  greater  pleasure,  he  said,  "than  to  add  the  expression  of 
his  sincere  and  ardent  wish  for  the  maintenance  of  friendly  relations 
between  the  two  countries  " 

At  the  close  of  the  second  interview,  he  even  went  so  far  as  to 
remark,  in  reference  to  the  extended  boundary  claimed  by  Great 
Britain  for  the  Belize  (to  which  he  had  ever  objected),  that  he  could 
take  no  absolute  engagement  in  this  matter ;  but  he  would  say  this 
much,  **  that  if  the  Bay  Islands  were  fairly  and  handsomely  evacu- 
ated, such  a  measure  would  have  a  great  effect  with  him,  and  with 
the  American  people,  in  regard  to  the  settlement  of  the  other  points 
at  issue." 

Sir  William  Ouseley  arrived  in  Washington  about  the  middle 
of  November,  and  on  the  30th  of  November  I  received  from  your 
lordship  an  official  statement  in  outline  of  the  purposes  of  his 
mission. 

On  the  5th  December,  your  lordship  inclosed  to  me  a  copy  of 
Lord  Clarendon's  dispatch  of  November  20,  in  which  your  lord- 
ship's previous  statement  was  substantially  confirmed,  and  in  which 
it  was  further  stated  that  **Sir  William  Ouseley,  during  his  visit  to 
Washington,  will,  in  pursuance  of  his  instructions,  have  explained 
with  the  utmost  frankness  to  the  Government  of  the  United  States 
the  nature  of  the  instructions  with  which  he  is  furnished,  and  your 
lordship,  as  the  duly  accredited  organ  of  Her  Majesty's  Govern- 
ment, will  have  given  similar  explanations." 

The  objects  of  Sir  William  Ouseley 's  mission,  as  thus  made 
known  to  the  United  States,  were  : 

I.  To  provide  for  the  transfer  by  Great  Britain  of  the  Bay 
Islands  to  the  Government  of  Honduras;  and  in  this  transfer  it  was 
especially  declared  that  the  stipulations  in  the  British  treaty  with 
Honduras  were  not  to  be  rigidly  adhered  to.  Sir  William  Ouseley, 
on  the  contrar)',  while  requiring  provisions  to  secure  the  vested 
rights  of  British  subjects  in  the  Bay  Islands,  was  to  be  left  at  liberty 
to  contract  engagements  with  Honduras  which  should  embody  not 
only  an  unmistakable  recognition  of  its  sovereignty  over  these 
islands,  but  should  allow  of  a  more  direct  government  and  a  more 
efficient  protection  over  them  by  that  republic  than  had  been  con- 
tained in  the  convention  of  1856. 
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2.  The  second  object  of  Sir  William  Ouseley's  mission  was  the 
settlement  ol  the  question  of  the  Mosquito  protectorate  with  Nica- 
ragua and  Honduras.  Whilst  he  was  to  provide  for  the  compensa- 
tion, the  government,  and  the  protection  of  the  Mosquito  Indians 
under  the  sovereignty  of  Nicaragua,  this  was  to  be  done  upon  terms 
not  less  favorable  than  those  which  had  received  the  approbation 
of  the  Senate  in  the  Dallas-Clarendon  treaty.  In  no  degree  was  the 
Indian  reserve  to  trespass  on  the  territory  applicable  to  transit 
purposes. 

3.  The  regulation  of  the  frontier  of  British  Honduras  was  to  be 
effected  b)*  negotiation  with  the  Government  of  Guatemala.  Her 
Majesty's  Government  trusted  to  obtain  from  that  republic  a  recog- 
nition of  limits  "  which,  if  we  may  judge  from  previous  communica- 
tions on  the  subject,  may  be  accepted  in  a  spirit  of  conciliation,  if 
not  with  absolute  approval,  by  the  President." 

Such  were  the  overtures  communicated  by  your  lordship's  note 
to  this  Department  of  November  30,  and  which  were  again  referred 
to  in  Lord  Clarendon's  note  to  your  lordship  of  November  20,  of 
which  you  inclosed  to  me  a  copy  in  your  lordship's  note  of  Decem- 
ber 5.  Inasmuch  as  the  announcement  of  Sir  William  Ouseley^s 
mission,  with  the  explanation  by  your  lordship  of  its  general  pur- 
poses, had  been  received  with  much  satisfaction  by  the  President, 
there  were  some  expressions  in  this  note  of  Lord  Clarendon's  which 
it  was  not  easy  to  understand ;  but  which,  nevertheless,  did  not  ma- 
terially change  the  general  character  of  the  overtures.  It  was  still 
stated  in  that  dispatch  '*  that  the  objections  entertained  in  the  United 
States  to  the  construction  placed  upon  that  treaty  by  the  British 
Government  are,  as  every  impartial  person  must  admit,  in  a  fair  way 
to  be  removed  by  the  voluntary  act  of  the  latter  ;  and  while  the  ob- 
jects of  Sir  William's  mission  continued  to  be  mentioned  in  only 
general  terms,  it  was  yet  added  that  during  his  visit  to  Washington 
he  will,  in  pursuance  of  his  instructions,  have  explained  with  the 
utmost  frankness  the  nature  of  the  instructions  with  which  he  is 
furnished,  and  your  lordship,  as  the  duly  accredited  organ  of  Her 
Majesty  in  the  United  States,  will  have  given  similar  explanations." 

The  President  did  not  hesitate,  therefore,  in  his  message  to  Con- 
gress, to  refer  to  these  overtures  as  having  recently  been  made  by 
the  British  Government  in  a  friendly  spirit,  which  he  cordially 
reciprocated.  He  could  do  no  more  than  this,  whatever  might  be 
his  hopes  for  the  success  of  Sir  William's  mission,  until  he  had  re- 
ceived the  further  explanations  concerning  it  which  he  had  been 
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led  to  expect,  and  which  he  was  prepared  to  consider  in  the  kindest 
and  most  respectful  manner.  The  general  remarks  contained  in  the 
outline  of  November  30th  must  have  been  molded  into  some  specific 
form,  in  order  to  enable  this  government  to  arrive  at  a  practical 
decision  upon  the  questions  presented  to  it.  This  I  understood  to 
be  the  view  of  )'Our  lordship  and  Sir  William  Ouseley,  as  well  as 
that  of  the  President  and  this  Department.  Indeed,  it  was  wholly 
in  conformity  with  this  view  that  Sir  William  Ouseley  was  under- 
stood to  have  called  at  Washington  on  his  way  to  Central  America. 
Had  he  proceeded  directly  to  his  destination,  and  there,  by  separate 
treaties  with  the  Central  American  republics,  given  substantial  effect 
to  the  Clayton-Bulwer  convention,  according  to  the  general  tenor 
of  the  American  construction  of  that  instrument,  the  Central  Ameri- 
can controversy  would  then  have  been  fortunately  terminated  to 
the  satisfaction  of  both  governments.  But  since  this  government, 
in  a  spirit  of  comity,  which  the  President  fully  appreciates,  was 
asked  to  co-operate  in  accomplishing  this  result,  it  was  surely  not 
unreasonable  that  it  should  know  specifically  the  arrangements 
which  it  was  expected  to  sanction. 

The  general  objects  in  view,  we  were  acquainted  with  and 
approved,  but  there  was  no  draft  of  a  treaty,  no  form  of  separate 
article,  no  definition  of  measures.  The  Bay  Islands  were  to  be  sur- 
rendered, but  under  what  restrictions?  The  Dallas-Clarendon 
treaty  was  to  be  modified,  but  what  were  the  modifications?  The 
rights  of  British  subjects  and  the  interests  of  British  trade  were  to 
be  protected  in  Ruatan,  but  to  what  extent  and  by  what  conditions? 
Honduras  was  to  participate  more  largely  in  the  government  of  the 
Bay  Islands  than  she  was  allowed  to  do  by  the  convention  of  1856, 
but  how  far  was  she  to  be  restrained  and  what  was  to  be  her  power? 

These  and  other  similar  questions  naturally  arose  upon  the  gen- 
eral overtures  contained  in  your  lordship's  note  of  November  30, 
and  seemed  naturally  enough  to  justify  the  hope  which  was  enter- 
tained of  some  further  explanation  of  these  overtures.  In  all  my 
conversations  with  your  lordship  on  the  subject  of  Sir  William's 
mission,  subsequent  to  the  meeting  of  Congress,  this  expectation  of 
some  further  and  more  definite  communication  concerning  it  was 
certainly  taken  for  granted,  and  until  time  wasgiven  to  receive  such 
a  communication,  you  did  not  press  for  any  answer  to  your  lord- 
ship's note  of  November  30.  In  the  beginning  your  lordship  seemed 
to  think  that  some  embarrassment  or  delay  in  prosecuting  the  mis- 
sion might  be  occasiooed  by  the  expedition  to  Nicaragua,  which  had 
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been  undertaken  by  General  Walker,  and  by  the  Cass-Yrisarri  treaty 
which  had  been  negotiated  with  that  republic  by  the  United  States ; 
but  the  treaty  was  not  disapproved  by  Her  Majesty's  Government 
and  the  expedition  of  Walker  was  promptly  repressed,  so  that  no 
embarrassment  from  these  sources  could  be  further  apprehended. 
As  the  delay  still  continued,  it  was  suggested  by  your  lordship, 
and  fully  appreciated  by  me,  that  Her  Majesty's  Government 
was  necessarily  occupied  with  the  affairs  of  Her  Majesty's  pos- 
sessions in  India,  which  then  claimed  its  immediate  attention 
to  the  exclusion  naturally  of  business  which  was  less  pressing^, 
and  hence  I  awaited  the  expected  instructions  without  any 
anxiety  whatever.  All  this  is  precisely  what  your  lordship  very 
frankly  describes  in  your  lordship's  communication  to  this 
Department  of  April  12,  1858.  "  I  addressed  my  government/* 
your  lordship  says,  **  with  a  view  to  obtaining  further  explana- 
tions and  instructions,  and  I  informed  you  that  it  was  not  my  de- 
sire to  press  for  an  official  reply  to  the  overtures  of  the  Earl  of 
Clarendon  pending  an  answer  from  London." 

The  explanations,  however,  anticipated  by  your  lordship  and  by 
myself  were  not  received,  and  about  three  months  after  the  arrival 
of  Sir  William  at  Washington  you  expressed  to  me  your  regret  that 
you  had  held  out  expectations  which  proved  unfounded  and  which 
had  prompted  delay,  and  then  for  the  first  time  requested  an  answer 
to  the  proposals  of  Her  Majesty's  Government,  and  "  especially  to 
that  part  of  them  relating  to  arbitration."  It  was  even  then  sug- 
gested that  the  answer  was  desired  because  it  was  thought  to  be 
appropriate  as  a  matter  of  form  and  not  because  the  explanations 
which  had  been  waited  for  were  deemed  wholly  unnecessary.  *•  I 
overlooked  something  due  to  forms,"  is  your  lordship's  language  in 
the  note  of  April  12,  **  in  my  anxiety  to  promote  a  clearer  under- 
standing, and  I  eventually  learned  in  an  official  shape  that  Her 
Majesty's  Government,  following  their  better  judgment,  desired, 
before  making  any  further  communication,  a  reply  to  their  over- 
tures,  and  especially  to  that  part  of  them  referring  to  arbitration. 
Should  the  new  proffer  of  arbitration  be  declined,  it  was  clearly  not 
supposed  in  your  note  of  February  15  that  this  result  would  have 
any  tendency  to  interrupt  Sir  William's  efforts ;  but  in  that  event 
it  was  hoped."  you  informed  me.  that  these  efforts  "would  re- 
sult in  a  settlement  agreeable  to  the  United  States,  inasmuch  as 
in  essential  points  it  would  carry  the  treaty  of  1850  into  operation 
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in  a  manner  practically  conformable  to  the  American  interpretation 
of  that  instrument." 

On  the  6th  of  April  I  replied  to  your  lordship's  note  of  February 
15,  with  a  very  frank  and  full  statement  ot  views  of  this  govern- 
ment upon  all  the  points  to  which  your  lordship  had  referred.  The 
renewed  offer  of  arbitration  mentioned  in  a  dispatch  of  Lord  Clar- 
endon was  explicitly  declined  for  the  same  reasons  which  had  occa- 
sioned its  rejection  before,  but  an  earnest  hope  was  expressed  for 
the  success  of  Sir  William  Ouseley's  mission,  and  I  was  instructed 
formally  to  request  from  your  lordship  those  further  explanations 
concerning  it,  which  had  been  promised  in  Lord  Clarendon's  note 
of  November  20,  for  which  both  your  lordship  and  myself  had 
waited  for  three  months  in  vain,  and  which,  up  to  this  time,  have 
never  been  furnished  to  the  American  Government.  The  disap- 
pointment which  the  President  felt  at  some  portions  of  the  corre- 
spondence which  had  occurred,  and  especially  at  the  failure  of  Her 
Majesty's  Government  to  inform  him  more  fully  than  it  had  done, 
on  the  subject  of  the  mission,  was  communicated  to  your  lord- 
ship without  the  least  reserve,  but  in  the  purposes  of  that  mission, 
so  far  as  he  understood  them,  I  was  authorized  to  say  that  he  fully 
concurred,  and  to  add  his  sincere  hope  that  they  might  be  success- 
fully accomplished. 

**  The  President,"  I  informed  you,  "  has  expressed  his  entire 
concurrence  in  the  proposal  for  an  adjustment  of  the  Central 
American  questions,  which  was  made  to  him  by  your  lordship 
last  October,  and  he  does  not  wish  that  any  delay  or  defeat  of  that 
adjustment  shall  be  justly  chargeable  to  this  government.  Since, 
however,  he  is  asked  to  co-operate  in  the  arrangement  by  which 
it  is  expected  to  accomplish  it,  it  is  essential  that  he  should  know 
with  reasonable  accuracy  what  those  arrangements  are."  It  was 
in  the  hope  of  this  adjustment,  as  well  as  with  a  view  to  the  serious 
consequences  which  might  flow  from  a  naked  repeal  of  the  Clay- 
ton-Bulwer  treaty,  that  I  made  the  observations  on  that  subject 
which  are  contained  in  my  letter  to  your  lordship  of  April  6.  No  de- 
mand for  this  abrogation,  your  lordship  is  well  aware,  had  then  been 
made  by  Her  Majesty's  Government ;  but  your  lordship  had  sev- 
eral times  suggested  to  me  that  such  an  alternative,  if  proposed  by 
the  United  States,  would  be  respectfully  considered  by  Great 
Britain,  and  in  your  lordship's  belief  might  in  some  form  or  other 
be  finally  adopted.  You  informed  me,  however,  at  the  same  time 
that  in  that  event  Great  Britain  would  not  be  inclined  to  surrender 
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its  possessions  in  Central  America,  and  would  certainly  continue  to 
occupy  the  Bay  Islands.  In  reply  to  this  announcement,  I  informed 
your  lordship  that  since  it  is  well  known  that  the  views  of  this  gov- 
ernment are  wholly  inconsistent  with  these  pretensions,  and  that 
it  can  never  willingly  acquiesce  in  their  maintenance  by  Great 
Britain,  your  lordship  will  readily  perceive  what  serious  conse- 
quences might  follow  a  dissolution  of  the  treaty,  if  no  provision 
should  be  made  at  the  same  time  for  adjusting  the  questions  which 
led  to  it. 

"  If,  therefore,"  I  added,  **  the  President  does  not  hasten  to  con- 
sider  now  the  alternative  of  repealing  the  treaty  of  1850,  it  is  be- 
cause he  does  not  wish  to  anticipate  the  failure  of  Sir  William 
Ouseley's  mission,  and  is  disposed  to  give  a  new  proof  to  Her  * 
Majesty's  Government  of  his  sincere  desire  to  preserve  the 
amicable  relations  which  now  happily  subsist  between  the  two 
countries." 

Having  thus  complied  with  your  lordship's  request,  and  given 
that  formal  reply  to  the  overtures  embraced  in  Sir  William 
Ouseley's  mission  which  was  desired  by  Her  Majesty's  Gov- 
ernment, 1  confidently  expected  to  receive  within  a  reasonable 
time  these  additional  instructions  which  appeared  to  have 
been  delayed  for  this  reply.  Such,  doubtless,  was  the  hope, 
also,  of  your  lordship.  **The  discussion  has  been  deferred," 
you  informed  me  in  your  note  of  April  12,  "but  the  interests  at 
stake  have  probably  not  suffered."  The  results  of  the  negotiation 
between  Nicaragua  and  the  United  States  are  not  yet  disclosed,  and 
it  is  probable  that  Sir  William  Ouseley  may  proceed  to  his  destina- 
tion with  more  advantage  when  the  nature  of  those  engagements  is 
fully  defined."  **  If  the  American  Cabinet,"  you  also  said,  *'  as  may 
be  inferred  from  your  expressions,  be  well  disposed  toward  Sir 
William  Ouseley's  mission,  and  will  meet  her  Majesty's  Govern- 
ment in  a  liberal  spirit  on  matters  of  secondary  moment,  that  mis- 
sion may  still  conduct  us  to  a  happy  termination."  In  further  in- 
forming me  that  my  communication  would  be  transmitted  to  Her 
Majesty's  Government,  you  added,  '*  It  remains  with  Her  Majesty's 
Government  to  determine  whether  they  can  afford  the  more  perfect 
information  desired." 

This  was  the  state  of  the  negotiation  in  April,  1858.  The  pur- 
poses of  Sir  William  Ouseley's  mission  had  been  announced  to  the 
American  Government  and  approved  ;  reference  had  been  made  by 
Lord  Clarendon  to  your  lordship  and    Sir  William  Ouseley  for  fur- 
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ther  explanations  ;  these  explanations  had  been  asked  for  from  your 
lordship  in  repeated  interviews,  but  your  lordship  had  not  received 
the  necessary  instructions  to  make  them  until  a  reply  had  been  re- 
ceived to  the  general  overtures  embraced  in  your  previous  notes, 
and  especially  to  that  part  of  them  relating  to  arbitration  ;  this  reply 
had  been  given,  still  approving  the  mission  and  rejecting  the  ar- 
bitration ;  and  it  had  been  sent  to  London  for  the  consideration  of 
Her  Majesty's  Government. 

Under  these  circumstances,  I  need  not  describe  to  your  lordship 
the  surprise  with  which  I  received  the  copy  of  Lord  Malmesbury's 
dispatch  to  your  lordship,  dated  at  Potsdam,  August  i8,  which 
you  were  good  enough  to  inclose  to  me.  In  this  dispatch,  instead 
of  affording  any  more  exact  definition  of  the  objects  of  Sir 
William  Ouseley's  mission,  your  lordship  is  directed  to  inform  me 
that  Her  Majesty's  Government  "  have,  in  fact,  nothing  to  add  to 
the  explanations  given  by  Sir  William  and  your  lordship  upon  the 
subject."  As  no  explanation  whatever  had  been  received  from  either 
Sir  William  or  yourself  since  the  communication  of  November  30,  it 
is  obvious  that  his  lordship  must  labor  under  some  misapprehension 
on  this  subject;  and  equally  clear  is  it  that  when  his  lordship  repre- 
sents me  as  having  declared  in  my  note  of  the  6th  of  April  that  the 
Government  of  the  United  States  could  not  agree  to  the  abrogation 
of  the  Clayton-Bulwer  treaty,  that  he  has  failed  to  appreciate  fully 
the  views  of  the  United  States  in  reference  to  that  abrogation.  The 
declaration  in  my  note  of  April  6  was  certainly  not  against  any 
abrogation  of  the  treaty,  but  against  considering  the  expediency  of 
abrogating  it  at  that  particular  time,  and  until  hopes  were  at  an  end 
for  a  successful  termination  of  Sir  William  Ouseley's  mission.  This 
waiver  of  a  discussion  on  the  subject  of  abrogation,  in  deference  to  the 
purposes  of  that  mission,  indicated  very  clearly,  it  seems  to  me,  how 
much  was  expected  by  this  government  from  Sir  William  Ouseley's 
mission.  Yet  even  these  efforts  Lord  Malmesbury  seems  to  regard 
as  having  been  rejected  by  the  United  States,  and  Her  Majesty's 
Government,  he  concludes,  have  no  alternative  but  that  of  leaving 
to  the  Cabinet  of  Washington  to  originate  any  further  overtures  for 
an  adjustment  of  these  controversies. 

Surely,  my  lord,  there  must  be  some  grave  misapprehension  in 
all  this  of  the  views  entertained  and  expressed  by  this  government 
upon  the  proposals  embraced  in  your  lordship's  note  of  November 
30,  or  else  this  government  has  labored  under  an  equally  serious 
error  as  to  what  was  intended  by  Sir  William  Ouseley's  mission. 


It  is  under  this  impression,  and  in  order  to  prevent  two  great  nations 
from  failing  in  their  attempts  to  adjust  an  important  controversy 
from  a  mere  question  of  form,  or  a  mere  misunderstanding  of  each 
other's  views,  that  1  have  entered  into  this  extended  narrative.  It 
is  of  no  small  consequence,  either  to  the  United  States  or  Great 
Britain,  that  these  Central  American  controversies  between  the  two 
countries  should  be  forever  closed. 

On  some  points  of  them,  and  I  have  been  led  to  hope  on  the 
general  policy  which  ought  to  apply  to  the  whole  Isthmian  region, 
they  have  reached  a  common  ground  of  agreement. 

The  neutrality  of  the  interoceanic  routes  and  their  freedom  from 
the  superior  and  controlling  influence  of  any  one  government,  the 
principles  upon  which  the  Mosquito  protectorate  may  be  arranged, 
with  justice  alike  to  the  sovereignty  of  Nicaragua  and  the  Indian 
tribes,  the  surrender  of  the  Bay  Islands  under  certain  stipulations 
for  the  benefit  of  trade  and  the  protection  of  their  British  occupants, 
and  the  definition  of  the  boundaries  of  the  British  Belize — about  all 
these  points  there  is  no  apparent  disagreement  except  as  to  the 
conditions  which  shall  be  annexed  to  the  Bay  Islands*  surrender,  and 
as  to  the  limits  which  shall  be  fixed  to  the  settlements  of  the  Belize. 
Is  it  possible  that,  if  approached  in  a  spirit  of  conciliation  and  good 
feeling,  these  two  points  of  difference  are  not  susceptible  of  a 
friendly  adjustment?  To  believe  this  would  be  to  underestimate 
the  importance  of  the  adjustment,  and  the  intelligent  appreciation 
of  this  importance  which  must  be  entertained  by  both  nations. 

What  the  United  States  want  in  Central  America,  next  to  the 
happiness  of  its  people,  is  the  security  and  neutrality  of  the  inter- 
oceanic routes  which  lead  through  it.  This  is  equally  the  desire  of 
Great  Britain,  of  France,  and  of  the  whole  commercial  world.  If 
the  principles  and  policy  of  the  Clayton-Bulwer  treaty  are  carried 
into  effect,  this  object  is  accomplished.  When,  therefore,  Lord 
Malmesbury  invites  new  overtures  from  this  government  upon  the 
idea  that  it  has  rejected  the  proposal  embraced  in  Sir  William  Ouse- 
ley's  mission  for  an  adjustment  of  the  Central  American  questions 
by  separate  treaties  with  Honduras,  Nicaragua,  and  Guatemala, 
upon  terms  substantially  according  with  the  general  tenor  of  the 
American  interpretation  of  the  treaty,  I  have  to  reply  that  this  very 
adjustment  is  all  that  the  President  ever  desired,  and  that  instead  of 
having  rejected  that  proposal  he  had  expressed  his  cordial  accept- 
ance of  it  so  far  as  he  understood  it,  and  had  anticipated  from  it  the 
most  gratifying  consequences. 
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Nothing  now  remains  for  me  but  to  inquire  of  your  lordship 
whether  the  overtures  contained  in  your  lordship's  note  of  Novem- 
ber 30,  are  to  be  considered  as  withdrawn  by  Her  Majesty's  Gov- 
ernment, or  whether  the  good  results  expected  in  the  beginning 
from  Sir  William  Ouseley's  mission  may  not  yet  be  happily  accom- 
plished. 

I  have,  &c., 

LEWIS  CASS. 

[  The  above  letter  appears: 

I,  As  Document  9,  Inclosure  2,  in  Special  Message  of  the   President^ 

2>th  March,  1880,  pp.  113-119. 
//.  As  Document  57,  in  Special  Message  of   President ,   29M  July^ 

1882,//.  137-146.] 


35Ui  Congress,  2d  Sesiioa.  6th  D^cember^  )S58. 

House  £bu  Doc*  No*  2* 
Part  J,  In  Vol  2* 

(Annual  Messaire  of  the  President  of  the  United  States.) 

\^Extract^ 

It  is  my  earnest  desire  that  every  misunderstanding  with  the 
Government  of  Great  Britain  should  be  amicably  and  speedily  ad- 
justed.  It  has  been  the  misfortune  of  both  countries,  almost  ever 
since  the  period  of  the  Revolution,  to  have  been  annoyed  by  a  suc- 
cession of  irritating  and  dangerous  questions,  threatening  their 
friendly  relations.  This  has  partially  prevented  the  full  develop- 
ment of  those  feelings  of  mutual  friendship  between  the  people  of 
the  two  countries  so  natural  in  themselves  and  so  conducive  to  their 
common  interest.  Any  serious  interruption  of  the  commerce  be- 
tween the  United  States  and  Great  Britain  would  be  equally  injuri- 
ous to  both.  In  fact,  no  two  nations  have  ever  existed  on  the  face 
of  the  earth  which  could  do  each  other  so  much  good  or  so  much 
harm. 

I  am  truly  sorry  I  can  not  also  inform  you  that  the  cr)mplications 
between  Great  Britain  and  the  United  States  arising  out  of  the 
Clayton  and  Bulwer  treaty  of  April,  1850,  have  been  finally  adjusted. 

At  the  commencement  of  your  last  session  I  had  reason  to  hope  that, 
emancipating  themselves  from  further  unavailing  discussions,  the  two 
governments  would  proceed  to  settle  the  Central  American  questions 
in  a  practical  manner,  alike  honorable  and  satisfactory  to  both  ;  and 
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this  hope  I  have  not  yet  abandoned.  In  my  last  annual  message  I 
stated  that  overtures  had  been  made  by  the  British  Government  for 
this  purpose  in  a  friendly  spirit,  which  I  cordially  reciprocated. 
Their  proposal  was  to  withdraw  these  questions  from  direct  neg^oti- 
ations  between  the  two  governments,  but  to  accomplish  the  same 
object  by  a  negotiation  between  the  British  Government  and  each 
of  the  Central  American  Republics  whose  territorial  interests  are 
immediately  involved.  The  settlement  was  to  be  made  in  accord- 
ance with  the  general  tenor  of  the  interpretation  placed  ui>on  the 
Clayton  and  Bulwer  treaty  by  the  United  States  with  certain  modi- 
fications. As  negotiations  are  still  pending  upon  this  basis,  it  would 
not  be  proper  for  me  now  to  communicate  their  present  conditions. 
A  final  settlement  of  these  questions  is  greatly  to  be  desired,  as  this 
would  wipe  out  the  last  remaining  subject  of  dispute  between  the 
two  countries. 

JAMES  BUCHANAN. 
Washington,  December  6,  1858. 


47tfa  Goo^cai,  Iti  Sesiofu  8th  December,  1858. 

Senate  Ex«  Doc  No.  194* 

IaVoL6. 

(Lord  Malmesbarj  to  Lord  Napier.) 

[Extract,'] 

Foreign  Office,  December  8,  1858. 

My  Lord:  I  have  to  inform  your  lordship  that  Her  Majesty's 
Government  have  received  with  lively  satisfaction  the  note  which 
General  Cass  addressed  to  your  lordship  on  the  8th  of  November. 
The  friendly  tone  in  which  it  is  written,  and  the  high  appreciation 
which  it  displays  of  the  importance  of  terminating  the  irritating  dis- 
cussions in  which  both  our  countries  have  been  so  long  involved, 
cannot  but  tend  to  render  that  termination  near  at  hand  and  perma- 
nent. I  feel  it  to  be  a  duty  to  do  justice  to  the  accuracy  with  which 
General  Cass  has  recapitulated  the  circumstances  under  which  the 
controversy  has  been  sustained,  and  the  efforts  hitherto  employed 
to  settle  it  have  failed. 

I  am,  &c., 

MALMESBURY. 

[77//  adove  Utter  appears  as  Document  58,  in   Special    Message   of 
President,  29///  July,  1882,/.  146.] 
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35Ui  Congtea^  1st  Session*  )858. 

Senate  Ex.  Doc  I,  Part  2,  p.  J293. 
In  VoL  3. 

(Report  of  N.  Michler  of  snrTej  of  Isthmns  of  Darien,  with  correspondence 

reUtingr  thereto.) 


53d  Congress^  2d  Session.  )8th  February,  ta59. 

House  Mis.  DoCt  VoL  37. 
Messages  of  Presidents* 
VoL  V,  p.  538. 

(Special  Message  of  the  President  of  the  United  States.) 

Washington,  February  i8,  1859. 

To  THE  Senate  and  House  of  Representatives  : 

The  brief  period  which  remains  of  your  present  session  and  the 
great  urgency  and  importanceof  legislative  action  before  its  termin- 
ation for  the  protection  of  American  citizens  and  their  property  whilst 
in  transit  across  the  isthmus  routes  between  our  Atlantic  and  Pacific 
possessions  render  it  my  duty  again  to  recall  this  subject  to  your 
notice.  I  have  heretofore  presented  it  in  my  annual  message  both 
in  December,  1857,  and  1858,  to  which  I  beg  leave  to  refer.  In  the 
latter  I  state  that 

The  executive  government  of  this  country  in  its  intercourse  with  foreign 
nations  is  limited  to  the  employment  of  diplomacy  alone.  When  this  fails  it 
can  proceed  no  further.  It  cannot  legitimately  resort  to  force  without  the 
direct  authority  of  Congress,  except  in  resisting  and  repelling  hostile  attacks. 
It  would  have  no  authority  to  enter  the  Territory  of  Nicaragua  even  to  prevent 
the  destruction  of  the  transit  and  protect  the  lives  and  property  of  our  own 
citizens  on  their  passage.  It  is  true  that  on  a  sudden  emergency  of  this  char- 
acter the  President  would  direct  any  armed  force  in  the  vicinity  to  march  to 
their  relief,  but  in  doing  this  he  would  act  upon  his  own  responsibility. 

Under  these  circumstances  I  earnestly  recommend  to  Congress  the  passage 
of  an  act  authorizing  the  President,  under  such  restrictions  as  they  may  deem 
proper,  to  employ  the  land  and  naval  forces  of  the  United  States  in  preventing 
the  transit  from  being  obstructed  or  closed  by  lawless  violence  and  in  pro- 
tecting the  lives  and  property  of  American  citizens  traveling  thereupon, 
requiring  at  the  same  time  that  these  forces  shall  be  withdrawn  the  moment 
the  danger  shall  have  passed  away.  Without  such  a  provision  our  citizens 
will  be  constantly  exposed  to  interruption  in  their  progress  and  to  lawless 
violence. 

A  similar  necessity  exists  for  the  passage  of  such  an  act  for  the  protection 
of  the  Panama  and  Tehuantepec  routes. 
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Another  subject,  equally  important,  commanded  the  attention  of 
the  Senate  at  the  last  session  of  Congress. 

The  republics  south  of  the  United  States  on  this  continent  have, 
unfortunately,  been  frequently  in  a  state  of  revolution  and  civil  war 
ever  since  they  achieved  their  independence.  As  one  or  the  other 
party  has  prevailed  and  obtained  possession  of  the  ports  open  to 
foreign  commerce,  they  have  seized  and  confiscated  American 
vessels  and  their  cargoes  in  an  arbitrary  and  lawless  manner  and 
exacted  money  from  American  citizens  by  forced  loans  and  other 
violent  proceedings  to  enable  them  to  carry  on  hostilities.  The 
executive  governments  of  Great  Britain,  France,  and  other  countries, 
possessing  the  war-making  power,  can  promptly  employ  the  neces- 
sary means  to  enforce  immediate  redress  for  similar  outrag^es  upon 
their  subjects.  Not  so  the  executive  government  of  the  United 
States. 

If  the  President  orders  a  vessel  of  war  to  any  of  these  ports  to 
demand  prompt  redress  for  outrages  committed,  the  oflfending^  par- 
ties are  well  aware  that  in  case  of  refusal  the  commander  can  do  no 
more  than  remonstrate.  He  can  resort  to  no  hostile  act.  The 
question  must  then  be  referred  to  diplomacy,  and  in  many  cases  ade- 
quate redress  can  never  be  obtained.  Thus  American  citizens  are 
deprived  of  the  same  protection  under  the  flag  of  their  country  which 
the  subjects  of  other  nations  enjoy.  The  remedy  for  this  state  of 
things  can  only  be  supplied  by  Congress,  since  the  Constitution  has 
confided  to  that  body  alone  the  power  to  make  war.  Without  the 
authority  of  Congress  the  Executive  cannot  lawfully  direct  any 
force,  however  near  it  may  be  to  the  scene  of  difficulty,  to  enter 
the  territory  of  Mexico,  Nicaragua,  or  New  Granada  for  the  pur- 
pose of  defending  the  persons  and  property  of  American  citizens, 
even  though  they  may  be  violently  assailed  whilst  passing  in  peace- 
ful transit  over  the  Tehuantepcc,  Nicaragua,  or  Panama  routes.  He 
can  not,  without  transcending  his  constitutional  power,  direct  a  gun 
to  be  fired  into  a  port  or  land  a  seaman  or  marine  to  protect  the 
lives  of  our  countrymen  on  shore  or  to  obtain  redress  for  a  recent 
outrage  on  their  property.  The  banditti  which  infest  our  neighbor- 
ing Republic  of  Mexico  always  claiming  to  belong  to  one  or  other 
of  the  hostile  parties,  might  make  a  sudden  descent  on  Vera  Crux 
or  on  the  Tehuantepec  route,  and  he  would  have  no  power  to 
employ  the  force  on  shipboard  in  the  vicinity  for  their  relief,  either 
to  prevent  the  plunder  of  our  merchants  or  the  destruction  of  the 
transit. 
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In  reference  to  countries  where  the  local  authorities  are  strong 
enough  to  enforce  the  laws,  the  difficulty  here  indicated  can  seldom 
happen  ;  but  where  this  is  not  the  case  and  the  local  authorities  do 
not  possess  the  physical  power,  even  if  they  possess  the  will,  to  pro- 
tect our  citizens  within  their  limits  recent  experience  has  shown 
that  the  American  Executive  should  itself  be  authorized  to  render 
this  protection.  Such  a  grant  of  authority,  thus  limited  in  its  extent, 
could  in  no  just  sense  be  regarded  as  a  transfer  of  the  war-making 
power  to  the  Executive,  but  only  as  an  appropriate  exercise  of  that 
power  by  the  body  to  whom  it  exclusively  belongs.  The  riot  at 
Panama  in  1856,  in  which  a  great  number  of  our  citizens  lost  their 
lives,  furnishes  a  pointed  illustration  of  the  necessity  which  may 
arise  for  the  exertion  of  this  authority. 

I  therefore  earnestly  recommend  to  Congress,  on  whom  the  re- 
sponsibility exclusively  rests,  to  pass  a  law  before  their  adjournment 
conferring  on  the  President  the  power  to  protect  the  lives  and 
property  of  American  citizens  in  the  cases  which  I  have  indicated, 
under  such  restrictions  and  conditions  as  they  may  deem  advisable. 
The  knowledge  that  such  a  law  exists  would  of  itself  go  far  to  pre- 
vent the  outrages  which  it  is  intended  to  redress  and  to  render  the 
employment  of  force  unnecessary. 

Without  this  the  President  may  be  placed  in  a  painful  position 
before  the  meeting  of  the  next  Congress.  In  the  present  disturbed 
condition  of  Mexico  and  one  or  more  of  the  other  Republics  south  of 
us,  no  person  can  foresee  what  occurrences  may  take  place  before  that 
period.  In  case  of  emergency,  our  citizens,  seeing  that  they  do  not 
enjoy  the  same  protection  with  subjects  of  European  Governments, 
will  have  just  cause  to  complain.  On  the  other  hand,  should  the 
Executive  interpose,  and  especially  should  the  result  proVe  disas- 
trous and  valuable  lives  be  lost,  he  might  subject  himself  to  severe 
censure  for  having  assumed  a  power  not  confided  to  him  by  the 
Constitution.  It  is  to  guard  this  contingency  that  I  now  appeal  to 
Congress. 

Having  thus  recommended  to  Congress  a  measure  which  I  deem 
necessary  and  expedient  for  the  interest  and  honor  of  the  country,  I 
leave  the  whole  subject  to  their  wisdom  and  discretion. 

JAMES  BUCHANAN. 
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I  assured  General  Cass  that  I  made  no  doubt  Her  Majesty's 
Government  would  continue  to  give  the  Government  of  President 
Martinez  the  advise,  which  had  been  already  more  than  once  offered, 
viz.,  to  make  all  the  concessions  in  their  relations  with  the  United 
States  which  are  now  desired,  and  which  cannot  appear  unreason- 
able ;  for  all  the  modifications  in  the  Cass-Yrisarri  treaty  embodied 
in  Sir  William  Ouseley's  convention  are  acceded  to  here,  except  the 
addition  to  Article  XXII.,  which  could  not  possibly  be  entertained 
by  this  Government. 

I  have,  &c., 

NAPIER. 


[INCLOSURE.] 

(Kxtract  from  Article  XX.  of  the  Enfflish  Treatj  with 

\^TranslationJ] 

Ilcr  Hri tannic  Majesty  will  prohibit  and  prevent  the  formation  of  armed 
cx|>cditions  in  her  dominions,  either  for  the  invasion  of  Nicaragua  or  with  the 
intention  or  under  the  pretext  of  assisting  the  parties  or  political  bodies  which 
may  exist  in  that  country. 

[  The  above  letter  and  inelosure  appear  as  Document  9,  Inclosure  7, 
in   Speeial  Message  of  President^  %tli  Mareh^  1880,  /.  125.] 


Britfeh  Sutc  Papers.  30th  April  1S59. 

iaS<»  18<ia  p.  209. 

(The  Karl  of  Malnieiihurj  to  Sir  W.  U.  Ouselej.) 

I  No.  1 75.1  Foreign  Office.  April  30, 1859. 

Sir  :  I  have  to  slate  to  you  that  Mr.  Dallascalled  at  the  foreign 
olVicc  vcstcnlay,  in  order  to  read  to  me  a  dispatch  which  he  had  re- 
ccivcil  IromluMUMal  Cass,  expressing  the  uneasiness  with  which  the 
Ciovornmont  ol  the  Tnitcd  States  regarded  the  progress  of  your 
ucjiiotiaiivMis  with  Nicaragua:  those  negtniations  having  up  to  the 
last  Jatcs  IriMu  Central  America,  loll  untouched  the  question  of  the 
surrender  ol  the  Mi^squiio  protectorate,  while  they  had  resulted  in 
the  CvuiclusivMi  <A  a  commercial  treaty  which  had  been  ratified  by 
Nicaiai:ua.  allhouj^h  the  Republic  had  rotused  to  ratify  the  com- 
mctvial  ttoatv  which  it  had  concluded  a  \ear  previously  with 
the  Cuitcd  States.  Cicucral  Cass  also  observes^  upon  the  objec- 
lioual  natutv  o:   the  clause  f    ^/^^^Jg^gA  agreed  cooceming 
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armed  expeditions,  and  says  that  addition  is  made  by  Nicaragua  the 
occasion  for  defeating  the  Cass-Yrisarri  treaty. 

I  informed  Mr.  Dallas  in  reply  that  Her  Majesty's  Government 
had  already  expressed  to  you  their  regret  that  you  should  have 
proceeded  to  negotiate  the  commercial  treaty  with  Nicaragua  in 
apparent  disregard  of  that  which  is  by  far  the  more  important  of 
the  two,  viz.,  the  treaty  for  the  surrender  of  the  Mosquito  protec- 
torate, and  that  Her  Majesty's  Government  had  informed  you 
that  Her  Majesty  would  not  be  advised  to  ratify  the  one  without 
the  other  also. 

I  further  informed  Mr.  Dallas  that  Her  Majesty's  Government 
had  rejected  the  clause  to  which  you  had  agreed  on  the  subject  of 
armed  expeditions,  which  they,  equally  with  the  Government  of  the 
United  States,  regarded  as  in  the  highest  degree  objectionable. 

I  have  now  to  urge  upon  you  in  the  strongest  manner  the 
necessity  of  your  bringing  these  negotiations  to  a  conclusion  in  ex- 
act conformity  with  your  instructions.  Her  Majesty's  Government 
deprecate  the  delay  which  has  already  taken  place,  and  they  desire 
that  you  will  make  every  efiort  to  conclude  the  treaties,  and  to 
bring  them  home  with  you. 

I  am,  &c., 

MALMESBURY. 

[  The  above  appears  as  Document  p,  Inclosure  8,  in  Special  Message 
of  Presidoit,  %th  March,  1 880,  p.  1 26.  ] 


47th  Congresst  1st  Session*  SOtli  April,  (859. 

Senate  Ex.  Doc.  No.  I94. 
In  VoL  6. 

(Convention  between  Great  Britain  and  Gnatemala.    Sigrned  at  Onatemala, 

April  SO,  1859.) 

Whereas,  the  boundary  between  Her  Britannic  Majesty's  settle- 
ment and  possessions  in  the  Bay  of  Honduras  and  the  territories  of 
the  Republic  of  Guatemala  have  not  yet  been  ascertained  and 
marked  out;  Her  Majesty,  the  Queen  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  the  Republic  of  Guatemala,  being 
desirous,  with  a  view  to  improve  and  perpetuate  the  friendly  rela- 
tions which  happily  subsist  between  the  two  countries,  to  define  the 
boundary  aforesaid,  have  resolved  to  conclude  a  convention  for  that 
purpose,  and  have  named  as  their  plenipotentiaries,  that  is  to  say : 

Her  Majesty,  the  Queen  of  the  United  Kingdom  of  Great  Britain 
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Art.  VI.  It  is  further  agreed  that  the  channels  in  the  water  line 
oi  boundary  described  in  Article  I.  o[  the  present  convention  shall 
be  c(|ually  free  and  open  to  the  vessels  and  boats  of  both  parties, 
and  that  any  islands  which  may  be  found  therein  shall  belongs  to 
thatpaity  on  whose  side  of  the  main  navigable  channel  they  are 
situated. 

Art.  VII.  With  the  object  of  practically  carrying  out  the  views 
sot  forth  in  the  preamble  of  the  present  convention  for  improving 
and  perpetuating  the  friendly  relations  which  at  present  so 
happilv  exist  between  the  two  High  Contracting  Parties,  they 
mutually  agree  conjointly  to  use  their  t)est  efforts,  by  taking 
adcipiate  means  tor  establishing  the  easiest  communication  (either 
by  means  of  a  eart-road  or  employing  the  rivers,  or  both  united, 
a^vonling  to  the  opinion  o\  the  surveying  engineers)  between  the 
fittest  plavx*  on  the  Atlantic  coast,  near  the  settlement  of  Belize 
ami  the  capital  ol  Cniatemala.  whereby  the  commerce  of  Eng- 
land on  the  one  hand,  and  the  material  prosperity  of  the  Republic 
on  the  other,  cannot  tail  to  be  sensibly  increased,  at  the  same  time 
that  tlie  limiis  *^;  the  two  countries  being  now  clearly  defined,  all 
luitlicr  enciwichmonts  by  either  jwrty  on  the  territory  of  the  other 
wdl  Iv  ctUvtualiV  checked  and  i^sTvented  tor  the  future, 

.\ki\  VIIL  The  ptvsenl  v\>nvo:u:v^n  shall  be  ratified, and  the  rat- 
\fiv\U:ons  shall  Ix:'  evchangcd  at  L^'^ndv^n  or  Guatemala  as  soon  as 
js>ss*.^*c  \\;tJMn  ti'.c  sjmcv  v^t  o  nu'^Rihs* 

la  witness  \\hc;vc*:,  the  irspcc;:vc  plcn::vteni:anes  have  signed 
the  s^iiv.c.  a;^:  iwxc  art:vc\:  t'lerctv^  :>,c  seals  v^:  :heir  arrjs^ 

s  CHAKLFS  LENNOX  WYKE. 

.    !k  r  :^E  AYCINENA. 


WV^^V     \ 


l^K^  lj>-^4t«  u  Uft  fart  #f 
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the  course  pursued  by  Her  Majesty's  Government  in  regard  to  the 
treaty  signed  by  Sir  William  Gore  Ouseley  with  the  Government 
of  Nicaragua  on  the  i8th  January  last. 

1  pointed  out  to  General  Cass  that  Sir  William  Ouseley  had  con- 
sented to  various  modifications  of  the  terms  which  helhad  been  directed 
to  propose  to  Nicaragua.  Of  these  modifications,  there  were,  I 
said,  several  which  Her  Majesty's  Government  could  not  approve ; 
and  among  those  disproved  was  the  clause  concerning  what  were 
commonly  called  "filibustering"  expeditions,  which  had  been 
added  to  Article  XXII.  This  clause  Her  Majesty's  Government 
considered  as  both  unnecessary  and  undignified. 

I  proceeded  to  inform  General  Cass  that  in  admitting  the  modi- 
fications in  question,  Sir  William  Ouseley  had  acted  entirely  on  his 
own  responsibility,  for  he  had  been  furnished  by  Her  Majesty's 
Government  with  drafts  of  the  treaties  to  be  concluded,  and  had 
been  instructed  not  to  assent  to  any  alterations  which  were  not  of  a 
purely  formal  and  immaterial  character. 

Her  Majesty's  Government  had,  I  went  on  to  say,  promptly  re- 
fused to  ratify  the  treaty  as  signed  by  Sir  William  Ouseley,  and  had 
instructed  him  to  sign  a  new  treaty,  omitting  the  clauses  objected  to 
by  Her  Majesty's  Government.  Sir  William  Ouseley  had,  more- 
over, been  repeatedly  directed  distinctly  to  inform  the  Government 
of  Nicaragua  that  Her  Majesty's  Government  regarded  the  object 
of  his  mission,  that  is,  the  conclusion  of  the  treaty  of  commerce, 
and  of  the  treaty  respecting  the  Mosquito  protectorate,  as  a 
whole  and  that  one  treaty  would  not  be  ratified  without  the 
other. 

I  had  a  fortnight  previously  been  enabled,  by  information  af- 
forded me  by  your  lordship's  dispatch  of  the  30th  of  March  last,  to 
explain  to  General  Cass  the  sentiments  of  Her  Majesty's  Govern- 
ment in  regard  to  these  matters.  Nevertheless,  General  Cass  ap- 
peared to  receive,  with  very  remarkable  satisfaction,  the  more  for- 
mal and  definitive  communication,  which  in  execution  of  your  lord- 
ship's orders,  I  made  to  him  yesterday.  He  said  very  emphatically 
that  the  course  pursued  by  Her  Majesty's  Government  was  most 
honorable,  and  that  the  President  would  be  extremely  gratified  by 
my  communication. 

With  respect  to  the  recent  treaty  between  the  United  States  and 
Nicaragua,  General  Cass  said  that,  upon  examination,  it  did  notap- 
pear  to  be  all  that  could   be  wished;  still,  the  President  was  pre- 
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pared  to  accept  the  whole  of  it  with  the  single  exception   of  the 
clause  concerning  filibustering  expeditions. 

LYONS. 

[77/r  above  appears  as  Document  9,  Inclosure  p,  in   Special  ^lessage 
oj  President,  %th  March,  1880,/.  127.] 


Britiifa  SUte  Papers.  30tii  May^  1859. 

X^m-XWS.  p.  242. 

(Lord  LyoiiA  to  the  Earl  of  Malmesborj.) 

[No.  207.]  Washington,  May  30,  1859. 

I  perceive  by  your  lordship's  dispatch  to  Sir  William  Ouseley 
of  the  9th  instant,  of  which  you  did  me  the  honor  to  send  me  a 
copy  in  your  dispatch  of  the  nth  instant,  that  Sir  William  is  di- 
rected to  bring  the  treaty  with  Nicaragua  respecting  Mosquitcf  to 
an  immediate  conclusion ;  and,  as  soon  as  that  treaty  and  the  gen- 
eral treaty  with  the  same  State  are  signed  and  ratified,  to  return  at 
once  to  England. 

The  frank  and  full  explanation  which  your  lordship  enabled  me 
to  give  respecting  the  delay  in  the  conclusion  of  the  treaty  for  the 
abandonment  of  the  Mosquito  Protectorate  were  most  acceptable  to 
the  President,  and  produced  a  very  remarkable  effect  on  the  tone  of 
the  public  press.  With  a  view  to  keep  up  the  good  feeling  which 
has  happily  since  prevailed,  it  would  be  very  desirable  that,  before 
the  intended  departure  of  Sir  William  Ouseley  becomes  generally 
known  in  this  country,  I  should  be  able  to  state  distinctly  the  inten- 
tions of  her  Majesty's  Government  with  respect  to  the  treaty  which 
remains  to  be  negotiated  with  Honduras,  in  order  to  complete  the 
settlement  of  the  Central  American  questions. 

It  will  be  in  your  lordship's  recollection  that  in  the  dispatch  to 
Lord  Napier  dated  the  i8th  of  December  last,  of  which  he  gave  by 
your  lordship's  order  a  copy  to  General  Cass,  it  was  stated  that  her 
Majesty's  Government  intended  to  confide  the  negotiation  of  that 
treaty  to  Sir  William  Ouseley ;  and  that  so  soon  as  Sir  William 
should  have  concluded  the  negotiations  in  which  he  was  then  em- 
ployed Lord  Napier  would  immediately  be  enabled  to  state  to  Gen- 
enal  Cass  the  details  of  his  second  mission,  and  the  conditions  with 
Honduras  on  which  the  cession  of  the  Bay  Islands  to  that  State  was 
contemplated. 
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Your  lordship  may  perhaps  deem  it  expedient  that  I  should  be 
directed  to  give  at  once  some  explanations  in  order  to  prevent  un- 
founded imputations  upon  the  good  faith  of  her  Majesty's  Govern- 
ment if  the  news  of  Sir  William  Ouseley's  departure  for  England 
should  not  be  accompanied  by  some  definite  declaration  respecting 
the  negotiations  with  Honduras. 

LYONS. 

[  The  above  appears  as  Document  9,  Inclosure  ii,  in  Special  Message  of 
President,  ^th  March,  1880,/.  128.] 


British  SUte  Papers*  aOth  May,  (859. 

J859-60,  p.  24  J. 

(Lord  Ljons  to  the  Earl  of  Malmesburj.) 

Washington,  May  30,  1859. 
(Received  June  12th.) 

My  Lord  :  On  the  25th  and  26th  instants  I  had  some  conversa- 
tion with  General  Cass  respecting  the  affairs  of  Nicaragua.  Gen- 
eral Cass  told  me  that  General  Jerez,  the  Nicaraguan  minister  to 
the  United  States,  was  to  return  home  on  the  15th  of  next  month, 
and  that  he  had  requested  to  be  informed  definitely,  before  his  de- 
parture, of  the  intentions  of  the  President  with  respect  to  the  treaty 
recently  negotiated  by  General  Lamar. 

General  Cass  told  me  that  he  would  state  to  General  Jerez,  in 
general  terms,  that  the  President  accepted  the  whole  treaty,  with 
the  exception  of  the  clause  directed  against  what  are  commonly 
termed  **  filibustering  expeditions.**  That  clause  the  Government  of 
the  United  States  absolutely  rejected. 

There  was,  however.  General  Cass  said,  a  reservation  which  he 
would  have  to  make.  He  had  observed  in  Article  XXIL  of  the 
treaty  signed  by  Sir  William  Ouseley,  a  clause  which  did  not  exist 
either  in  the  draft  with  which  Sir  William  Ouseley  was  furnished 
by  her  Majesty *s  Government  or  in  General  Lamar's  treaty.  The 
clause  to  which  he  referred  stated  that,  in  case  of  imminent  danger 
to  the  lives  and  properties  of  British  subjects.  Her  Majesty's  forces 
might  act  for  their  protection  without  obtaining  the  previous  con- 
sent of  the  Nicaraguan  authorities.  If  this  clause  should  be  main- 
tained in  the  new  treaty  which  Sir  William  Ouseley  had  been  directed 
to  sign,  the  United  States  would  insist  upon  the  same  privilege  being 
secured  to  them;  in  fact,  they  would  require  to  be  placed  upon  a 
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perfect  equality  with  Great  Britain  in  this  respect.  General  Jerez 
would  be  authorized  to  inform  his  government  upon  this  point  beings 
settled  and  the  "  filibusteringr**  clause  struck  out,  the  President  would 
send  the  treaty  to  the  United  States  Senate  for  ratification. 

I  saw  General  Jerez  himself  the  day  before  yesterday.  He  con- 
firmed  the  account  given  above  of  the  intentions  of  the  United  States 
Government ;  and  he  told  me  further  that  he  hoped  that,  by  nego- 
tiation with  the  American  companies  holding  contracts  for  construc- 
tion of  the  intcroceanic  route,  he  should  be  able,  before  his  departure 
to  effect  a  compromise  which  would  satisfy  both  the  companies  them- 
selves and  the  Government  of  the  United  States. 

I  have,  &c., 

LYONS. 

[The  abai'e  appears  as  DocufPtent  9,  Inclosure  10,  in  Special  Message 
of  President,  Zth  March,  1880,  p,  127.] 
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185^1860,  p.  245. 

(The  Earl  of  Malmesbnry  to  Lord  Lyons.) 

[No.  211.]  Foreign  Office,  June  16,  1859. 

My  Lord:  With  reference  to  your  lordship's  dispatch  of  the 
30th  ultimo,  I  have  to  observe  that  Sir  William  Ouseley's  health 
having  suflTered  from  the  climate  of  Nicaragua,  Her  Majesty's  Gov- 
ernment did  not  consider  it  desirable  that  his  stay  in  Central  Amer- 
ica should  be  prolonged,  and  that  they  consequently  instructed  him 
to  return  home  so  soon  as  he  should  have  concluded  the  treaties 
which  he  had  been  charged  to  negotiate  with  the  republics  of  Nica- 
ragua and  Costa  Rica.  They,  at  the  same  time,  however,  sent  to 
Mr.  Wyke  full  powers  to  conclude  a  treaty  with  Gautemala,  defin- 
ing the  limits  between  that  state  and  the  settlement  of  Belize,  and 
they  subsequently  informed  Mr.  Wyke,  in  a  dispatch  of  which  a 
copy  is  enclosed,  that  it  was  their  intention  to  confide  to  him  the 
negotiation  of  the  other  pending  conventions  with  the  States  of  Cen- 
tral America. 

Her  Majesty's  Government  have  learned  by  the  West  India  mail 
which  has  just  arrived  that  Mr.  Wyke  has  concluded  the  treaty  with 
Gautcmala  respecting  British  Honduras,  but  the  state  of  his  health 
having  obliged  him  to  avail  himself,  as  you  will  see  by  the  inclosed 
dispatch,  of  the  permission  which  he  had  previously  received  to 
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turn  home,  some  little  delay  must,  much  to  the  regret  of  Her 
Majesty's  Government,  take  place  before  the  further  negotiations  to 
which  I  have  adverted  can  be  carried  through. 

I  am,  &c., 

MALMESBURY. 

\Tlie  aboifc  appears  as  Document  9,  Inclosure  12,  ///  Special  Message 
of  President,  Zth  March,  1880,  ^  128.] 
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JS59-J860,  p.  249- 

(Lord  Lyons  to  the  Earl  of  Malmesbnrjr.) 

[No.  219.]         Washington,  July  5th,  1859.    (Received,  July  18.) 

My  Lord:  Since  I  wrote  my  immediately  preceding  dispatch  of 
this  date  relative  to  the  negotiations  in  Central  America,  I  have  had 
a  few  minutes  conversation  with  General  Cass. 

The  General  told  me  that  the  United  States  plenipotentiary  in 
Central  America,  General  Lamar,  was  about  to  return  home,  and 
that  it  was  not  the  intention  of  the  President  to  accredit  a  diplomatic 
agent  to  Nicaragua  until  the  government  of  that  Republic  should 
remove  from  the  treaty  which  they  have  signed  with  General  Lamar 
the  clause  concerning  **  filibustering"  expeditions,  and  ratify  the 
remainder  of  the  treaty. 

General  Cass  then  asked  me  how  the  British  negotiations  were 
going  on.  I  said  that  Sir  William  Ouseley  was,  by  your  lordship's 
orders,  urging  in  the  strongest  manner  upon  the  Government  of 
Nicaragua  the  adoption  of  the  terms  proposed  by  Her  Majesty's 
Government  for  the  abandonment  of  the  Mosquito  Protectorate; 
and  that  Mr.  Wyke  had  already  concluded  with  Guatemala  a  con- 
vention determining  the  boundary  of  the  settlement  of  Belize.  I 
added  that  Sir  William  Ouseley  was  very  anxious  that  I  should  con- 
vince the  Government  of  the  United  States  that  the  delavs  which 
had  so  unfortunately  occurred  respecting  the  abandonment  of  the 
Mosquito  Protectorate  were  in  no  degree  attributable  to  him.  I 
observed  that  Sir  William  had  sent  me  ample  information  on  this 
point,  but  that,  as  I  was  aware  that  General  Cass  was  very  busy,  I 
would  not  take  up  his  time  by  entering  into  details  at  the  moment. 
I  had,  I  said,  already  been  able  to  write  to  Sir  William  Ouseley  to 
tell  him  that  the  General  had,  on  more  than  one  occasion,  said  to 
me  that  he  did  not  consider  that  it  was  Her  Majesty's  plenipoten- 
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tiary  who  was  to  blame  for  the  delays.  General  Cass  then  said  that 
neither  British  nor  American  plenipotentiaries  could  do  anything 
with  the  Nicaraguans,  who  did  not  understand  their  own  interests. 

The  General  proceeded  to  ask  me  what  had  been  done  respect- 
ing the  cession  of  the  Bay  Islands  to  Honduras. 

I  replied  that  it  had  been  the  intention  of  Her  Majesty's  Govern- 
ment to  confide  the  negotiation  on  that  matter  to  Mr.  Wyke,  Her 
Majesty's  charge  d'affaires  at  Guatemala,  and  that  instructions  to 
that  effect  had  been  sent  to  him  by  your  lordship.  Mr.  Wyke  had^ 
however,  unfortunately  been  compelled  by  ill  health  to  quit  his  post, 
and  was  already  on  his  way  to  England  when  your  lordship*s  orders 
reached  him.  This  might,  I  said,  much  to  the  regret  of  Her 
Majesty's  Government,  cause  some  little  delay  in  the  prosecution  of 
the  negotiation. 

General  Cass,  without  making  any  comment  upon  this  explana- 
tion, passed  on  to  another  subject. 

I  have,  &c., 

LYONS. 

[  The  above  appears  as  Document  9,  hiclosure  13,  in  Special  Message  of 
President^  %th  March,  1880,/.  129.] 


Britiih  SUte  Papers.  15th  Aucuil^  S859. 

Ift59-I86a  p.  267. 

(Lord  J.  Bassell  to  Mr.  Wjke.) 
{Extract^ 

[No.  227.]  Foreign  Office,  August  15,  1859. 

In  order  to  convey  to  you  the  instructions  of  Her  Majesty's  Gov- 
ernment for  your  guidance  in  the  negotiation  which  you  are  to  un- 
dertake with  the  Government  of  Nicaragua,  it  is  necessary  that  I 
should  explain  what  has  already  been  done,  with  a  view  to  the  set- 
tlement of  the  question  in  discussion  with  that  Republic. 

When  Sir  William  Gore  Ouseley  proceeded  from  the  United 
States  to  Central  America  at  the  end  of  October  last,  he  was  fur- 
nished with  drafts  of  three  treaties  to  propose  to  the  Government  of 
Nicaragua : 

I.  A  treaty  of  friendship,  commerce,  and  navigation,  containing 
certain  articles  relative  to  the  interoceanic  transit.  This  draft  was 
founded  upon  the  treaty  concluded  on  the  i6th  of  November,  1857, 
between  the  United  States  and  Nicaragua,  and  commonly  called  the 
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Cass-Yrisarri  treaty.  The  commercial  articles  of  the  latter  were 
slightly  modified,  so  as  to  adapt  them  to  our  system;  the  articles 
relative  to  the  transit  were  adopted  from  the  American  treaty,  with 
very  little  change,  and  that  purely  immaterial. 

2.  A  treaty  relative  to  the  Mosquito  territory  and  the  claims  of 
British  subjects.  The  arrangements  of  this  draft  were  taken  from 
the  Clarendon-Dallas  treaty  of  October  17,  1856. 

3.  A  convention  or  agreement  respecting  post  office  arrangements. 
The  last-mentioned  convention  has  been  concluded  and  put  in 

operation,  so  that  it  may  be  dismissed  from  consideration. 

Of  the  other  two  drafts,  1  transmit  to  you  copies,  as  well  as  copies 
of  the  Clarendon-Dallas  treaty,  which,  as  you  are  aware,  was  never 
ratified,  and  of  the  articles  of  the  Cass-Yrisarri  treaty  which  relate 
to  the  interoceanic  transit. 

After  the  arrival  of  Sir  William  Gore  Ouseley  in  Nicaragua  he 
communicated  to  the  Nicaraguan  Government,  first  the  draft  of  the 
treaty  of  commerce  and  navigation,  and,  shortly  afterwards,  the 
draft  of  the  treaty  respecting  the  Mosquito  territory.  He  proceed- 
ing in  the  first  place  with  the  negotiation  of  the  former  treaty,  and 
signed  it  on  the  i8th  of  January  last,  having,  however,  admitted  into 
it  various  alterations  of  the  draft  given  to  him.  Some  of  those  alter- 
ations were  of  no  great  importance,  but  others  which  occurred  in 
the  articles  respecting  the  interoceanic  transit  were  of  very  embar- 
rassing nature. 

In  order  to  show  you  clearly  what  they  were,  I  transmit  a  printed 
copy  of  the  draft,  with  the  alterations  marked  in  manuscript,  and 
Sir  William  Ouseley *s  reasons  for  admitting  them. 

Her  Majesty's  Government,  having  taken  the  treaty  into  consid- 
eration, were  of  the  opinion  that  some  of  the  alterations  of  the  draft 
were  such  as  they  could  not  sanction,  and  the  Earl  of  Malmesbury 
accordingly  informed  Sir  William  Ouseley  that  the  treaty  could  not 
be  ratified  in  the  form  in  which  he  had  signed  it.  His  lordship  at 
the  same  time  transmitted  to  him  a  draft  in  which  were  marked  such 
of  the  alterations  as  Her  Majesty's  Government  were  prepared  to 
admit,  telling  him,  however,  that  they  considered  that  treaty  and 
the  treaty  respecting  the  Mosquito  territory  as  forming  together 
one  and  the  same  arrangement,  and  that  Her  Majesty's  Government 
could  not  ratify  one  without  the  other.  A  copy  of  the  draft  in  ques- 
tion is  also  inclosed. 

In  this  position  the  negotiation  of  the  treaty  rests  at  the  present 
moment,  so  far  as  Her  Majesty's  Government  are  aware. 
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The  most  important  and  embarrassing  alteration  of  the  draft 
which  Sir  William  Ouscley  admitted  was  the  introduction  into 
article  XXII  of  a  clause  by  which  Great  Britain  engaged  to  dis- 
courage and  prevent  the  organization  of  filibustering  expeditions 
in  her  territories  against  those  of  Nicaragua.  It  is  obvious 
that  this  engagement  had  no  real  meaning  so  far  as  Great  Britain 
and  Nicaragua  are  concerned,  except  as  a  simple  concession. 
But  the  Nicaraguan  Government  having  prevailed  upon  the 
British  negotiator  to  consent  to  its  insertion  in  the  British 
treaty,  made  that  insertion  a  ground  for  endeavoring  to  insert 
it  likewise  in  the  Cass-Yrisarri  treaty.  The  treaty,  after  great  delay 
and  much  communication  between  the  Governments  of  Nicaragua 
and  of  the  United  States,  seemed  on  the  point  of  being  ratified,  with 
some  slight  modifications.  The  attempt  by  Nicaragua  to  introduce 
at  the  last  moment  a  new  clause  which  the  American  Government 
considered  an  insult,  especially  when  proposed  under  the  shelter,  as 
it  were,  of  a  similar  clause  introduced  without  any  practical  meaning 
into  a  treaty  between  Great  Britain  and  Nicaragua,  justly  excited 
the  displeasure  of  the  American  Government,  and  has  lead  to  the 
withdrawal  of  their  minister,  and  the  threat  of  a  resort  to  force  if 
the  Cass-Yrisarri  treaty  be  not  immediately  ratified  without  the 
obnoxious  clause.  The  insertion  of  the  clause  in  the  British  treaty 
might,  moreover,  created  an  unfriendly  feeling  on  the  part  of  Ameri- 
can Government  towards  Great  Britain,  had  not  Her  Majesty's 
Government  set  themselves  right  by  at  once  informing  the  Ameri- 
can Government  that  the  clause  was  added  to  the  treaty  without 
their  authority,  and  was  disapproved. 

I  now  turn  to  the  negotiation  in  regard  to  the  draft  of  treaty 
respecting  the  Mosquito  territory.  1  have  already  stated  that  Sir 
William  Gore  Ouseley  presented  the  draft  of  that  treaty  to  the 
Nicaraguan  minister  soon  after  the  draft  of  the  treaty  of  com- 
merce.  The  latter  was  negotiated  and  signed  in  the  first  place. 
The  Nicaraguan  minister  having  obtained,  by  the  treaty  of 
commerce,  a  guarantee  of  the  neutrality  of  the  interoceanic 
communication,  and  an  engagement  obliquely  directed  against 
American  filibusters,  showed  no  great  anxiety  to  proceed  with 
the  second  treaty.  Sir  William  Gore  Ouseley  indeed  pressed 
it  upon  his  attention,  but  finding  that  his  business  made  no  progress, 
he  resolved  upon  visiting  Costa  Rica  with  the  view  of  completing^ 
his  negotiations  there  and  afterwards  returning  to  Nicaragua  to 
conclude  the  Mosquito  treaty.     After  his  arrival  at  San  JosS,  he 
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received  an  official  communication  from  Senor  Zeledon,  stating  that 
theNicaraguan  Government  had  consulted  the  Senate  of  the  Republic 
in  regard  to  the  draft  of  treaty,  and  detailing  certain  modifications 
of  the  draft  which  the  Senate  considered  necessary ;  adding  that,  if 
Sir  William  Gore  Ouseley  were  able  to  accept  them,  a  plenipoten- 
tiary would  be  appointed  to  confer  with  him. 

Under  these  circumstances  Sir  William  Gore  Ouseley  could  do 
no  more  than  transmit  Senor  Zeledon*s  communication  to  Her 
Majesty's  Government  for  their  consideration.  On  examining 
Senor  Zeldedon's  note,  it  was  found  somewhat  difficult  to  form  an 
opinion  with  regard  to  it.  He  had  merely  described,  under  a 
series  of  heads,  the  nature  of  the  modifications  which  his  Govern- 
ment desired,  but  without  offering  a  complete  counter-draft  of  the 
treaty.  Consequently,  it  was  not  clear  whether  the  Nicaraguan 
Government  proposed  to  suppress  or  to  retain  such  passages  of  the 
draft  as  were  not  specifically  superceded  by  the  particular  modifi- 
cations mentioned  in  his  letter.  Sir  William  Ouseley  was  therefore 
informed  that  so  far  as  Her  Majesty's  Government  understood  the 
scope  of  Senor  Zeledon's  modifications,  they  did  not  offer  any  in- 
superable obstacle  to  further  negotiation,  with,  however,  the  excep- 
tion of  two  stipulations;  one  which  appeared  to  supercede  the 
arrangement  proposed  by  our  draft  for  the  payment  of  a  pecuniary 
compensation  to  the  Mosquito  King  for  the  abandonment  of  his 
interest  in  the  territory  which  is  to  be  placed  under  the  sovereignty 
of  Nicaragua ;  the  other,  which  would  have  bound  Great  Britain 
indefinitely  to  continue  her  protection  to  the  Mosquito  coast  until 
the  conclusion  of  a  joint  arrangement  between  Great  Britain  and 
the  United  States,  and  Nicaragua,  on  the  principle  of  the  Clayton- 
Bulwer  treaty.  Lord  Malmesbury  informed  Sir  William  Gore 
Ouseley  with  reference  to  this  last  proposition,  that  the  utmost  that 
Her  Majesty's  Government  could  assent  to  would  be  to  continue 
the  British  protection  for  the  period  of  a  year  after  the  signature 
of  the  treaty  so  as  to  give  Nicaragua  time  to  prepare  for  its  defence; 
and  he  was  authorized  to  insert  an  article  to  that  effect  in  the 
treaty. 

In  this  state  the  negotiation  relative  to  the  Mosquito  question 
now  remains.  But  with  a  view  to  the  conclusion  of  this  embarrass- 
ing affair.  Her  Majesty's  Government  have  remodeled  the  draft  of 
the  treaty  in  such  a  manner  as  to  make  it  conformable  to  the  wishes 
expressed  by  the  Nicaraguan  Senate  in  all  points  except  the  two 
which  relate  to  the  pecuniary  compensation  to  the  Mosquito  chief, 
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and  the  indefinite  continuance  of  the  British  protectorate.  Her 
Majesty's  Government  propose  that  their  protectorate  shall  cease 
three  months  after  the  exchange  of  the  ratifications  of  the  treaty;  a 
period  which  although  not  so  long  as  that  mentioned  by  Lord 
Malmcsbury,  is  in  reality  not  so  much  shorter  as  it  would  appear 
to  be,  because  in  one  case  the  year  was  to  date  from  the  day  of  sig- 
nature, and  in  the  other  the  three  months  are  to  date  from  the  ex- 
change of  ratifications. 

I  transmit  to  you  a  copy  of  the  new  draft,  which  you  are  to  pro- 
pose to  the  Nicaraguan  Government. 

It  is  possible  that  before  you  reach  Nicaragua  Sir  William  Gore 
Ouselcy  may  have  returned  thither,  and  may  have  concluded  one 
or  both  of  the  treaties.  If  he  should  have  signed  the  new  treaty  of 
commerce  and  navigation  in  the  terms  of  the  amended  draft  sent  to 
him  in  the  Earl  of  Malmesbury's  dispatch  of  the  23d  of  March  last, 
you  will  not  have  occasion  to  enter  upon  that  part  of  the  question: 
but  if,  as  is  most  likely,  that  treaty  remains  unsigned  when  you  ar- 
rive, you  will  state  to  the  Nicaraguan  Government  that  3'ou  arc 
authorized  to  sign  it  in  the  terms  ot  the  amended  draft  which  has 
been  communicated  to  them  by  Sir  William  Gore  Ouscley,  pro- 
vided the  treaty  about  the  Mosquito  territory  be  signed  at  the  same 
time. 

It  is  not  at  all  probable,  judging  from  the  tenor  of  Sir  William 
Gore's  Ouseley's  late  dispatches,  that  he  will  have  concluded  the 
Mosquito  treaty.  If,  however,  he  should  have  done  so,  and  the 
treaty  shall  have  been  confirmed  by  the  Nicaraguan  Congress,  it 
will  be  best  not  to  disturb  the  arrangement ;  but  if  the  treaty  has 
either  not  been  signed  or  has  been  signed  and  not  ratified  by  the 
Congress,  you  will  propose  the  draft  with  which  you  are  furnished, 
and  which  will,  doubtless,  be  more  acceptable  to  the  Nicaraguan 
Government  than  the  treaty  which  Sir  William  Ouseley  would  feel 
authorized  to  propose  to  sign.  Even  if  he  should  have  signed  a 
treaty  the  new  one  can  be  substituted  for  it. 

You  will  speedily  form  an  opinion  as  to  the  success  of  your 
mission,  and  Her  Majesty's  Government  would  not  wish  it  to  be 
much  prolonged.  You  will  state  to  the  Nicaraguan  Government 
that  Her  Majesty's  Government  make  this  last  effort  to  arrange  the 
Central  American  question  so  far  as  Nicaragua  is  concerned  ;  that 
they  expect  a  prompt  and  frank  acceptance  of  the  very  favorable 
terms  which  they  now  offer,  and  that  if  any  hesitation  or  delay  takes 
place  Her  Majesty's  Mission  will  be  at  once  withdrawn  and  Great 
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Britain  will  leave  the  Republic  to  take  the  consequences  of  their 
infatuation.  I  trust,  however,  that  the  Nicaraguan  Government 
will  have  sufficient  discretion  to  see  the  dangerous  position  in 
which  it  would  then  be  placed  and  the  necessity  of  at  once  ar- 
ranging the  questions  which  have  been  so  long  pending  with  this 
country. 

I  have  only  to  add  that  Her  Majesty's  Government  expect  that 
not  only  should  the  treaties  be  properly  signed,  but  that  they 
should  be  as  promptly  ratified.  If  the  Nicaraguan  Congress  be 
not  in  session  at  the  time  it  is  not  too  much  to  require  that  in  a 
matter  of  so  much  importance  a  special  session  should  be  convoked 
for  the  purpose  of  passing  the  treaties,  so  that  they  may  be  ratified 
before  your  departure.  The  ratifications  might,  indeed,  be  con- 
fided to  you,  with  instructions  to  M.  Marcoleta  to  exchange  them 
at  London  against  those  of  Her  Majesty.  You  will,  however,  warn 
the  Government  that  it  will  be  vain  for  them  to  ratify  the  treaty  of 
commerce  without  ratifying  also  the  Mosquito  treaty,  for  Her  Ma- 
jesty's Government  will  not  accept  the  one  without  the  other. 

J.  RUSSELL. 

\Tlie  above  letter  appears  as  Document  9,  Inclosure  14,  in  Special 
Message  of  President^  ith  March,  1880,  /.  130.] 


46th  CoQgresB,  2d  Session*  22d  September,  1859* 

Senate  Ex.  Doc  No.  Wl. 
In  VoL  4. 

(Mr.  Cass  to  Mr.  Dimitrjr.) 

[No.  3.]  DepartxMENT  of  State, 

Washington,  September  22,  1859. 

Sir:  In  the  memorandum  accompanying  the  instructions  you 
received,  dated  the  31st  ultimo,  a  brief  review  was  given  of  our 
relations  with  Great  Britain,  arising  out  of  the  C'ayton-Bulwer  treaty, 
and  the  general  course  indicated  which  it  was  thought  expedient 
you  should  pursue.  At  that  time  we  had  not  been  furnished  with 
a  copy  of  the  Ouseley-Zeledon  treaty,  and  did  not  therefore  know 
precisely  what  terms  had  been  offered  by  the  British  plenipotentiary 
to  Nicaragua,  though  we  knew  that  these  were  not  entirely  satis- 
factory to  that  Republic,  and  that  much  delay  had  been  the  conse- 
quence, which  was  accompanied  with  danger  of  a  failure  of  the 
negotiations.     Since  then  we  have  received  from  Mr.  Runnells,  our 
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consul  at  San  Juan  del  Sur,  a  copy  of  the  proposed  treaty,  which 
was  communicated  to  him  by  Mr.  Zeledon,  with  the  expression  of 
a  wish  that  the  Government  of  the  United  States  would  oflFer  any 
suggestions  to  that  of  Nicaragua  in  relation  to  theadjustment  of  the 
Mosquito  question,  intimating  at  the  same  time  that  no  delinitive 
action  should  be  taken  till  our  views  were  received.  The  speciSc 
objections  of  the  British  project  were  not,  however,  made  known 
to  us. 

Since  your  departure  the  British  Government  has  ag^in  given 
us  such  assurances  as  to  their  desire  to  terminate  these  Nicaraguan 
difficulties  by  a  just  and  satisfactory  arrangement  with  that  Republic, 
and  in  conformity  with  the  principles  which  had  been  approved  by 
this  Government,  that  I  indulge  the  confident  expectation  that  the 
present  effort  will  be  successful  and  future  difficulties  be  prevented. 

You  will  express  to  the  minister  ot  foreign  affairs  our  g^ratifica- 
tion  of  the  confidence  exhibited  towards  the  United  States,  and  the 
assurance  that  our  best  efforts  shall  be  devoted  to  a  termination  of 
the  existing  difficulties  betweeh  Great  Britain  and  Nicarag-ua  upon 
terms  honorable  and  just  to  both  parties. 

You  are  at  liberty  also  to  submit  to  Mr.  Zeledon  a  copy  of  such 
portions  of  this  letter  as  you  may  consider  expedient,  that  the  views 
of  the  United  States  may  be  fully  made  known  to  the  Nicaraguan 
Government,  and  you  will  embrace  all  favorable  opportunity  in 
conversation  ol  impressing  upon  the  minister  of  foreign  affairs  the 
importance  of  dealing  with  this  whole  subject  in  a  spirit  of  justice 
and  moderation,  and  of  meeting  with  corresponding  feeliiig^s  the 
friendly  sentiments  avowed  by  the  British  Government.  It  is  not 
less  desirable  that  you  should  cultivate  the  best  relations  with  the 
British  minister,  and  should  also  explain  candidly  to  him  the  ob- 
jects of  your  Government  and  the  conciliatory  course  you  are 
pursuing. 

When  it  was  found  difficult  for  the  Government  of  the  United 
States  and  that  of  Great  Britain  to  conclude  a  satisfactory  treaty  for 
the  arrangement  of  the  various  subjects  growing  out  of  the  Clayton- 
Bulwer  treaty,  the  British  Government  proposed  to  make  separate 
treaties  with  the  several  states  of  Central  America  interested  in  the 
adjustment  of  these  matters.  To  this  proposition  this  Government 
assented,  with  the  understanding  that  the  terms  should,  in  their 
general  purport,  be  in  conformity  with  the  principles  which  this 
Government  had  approved,  and  which  had  been  fully  discussed  be- 
tween us  and  the  Government  of  Great  Britain. 
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I  have  carefully  examined  the  proposed  treaty  offered  by  the 
British  minister  to  Nicaragua,  and  have  compared  it  with  that  part 
of  the  Dallas-Clarendon  treaty  which  relates  to  Nicaraguan  affairs, 
and  I  find  that  with  one  or  two  exceptions,  they  are  substantially 
the  same.  The  Dallas-Clarendon  treaty,  in  some  of  its  Nicaraguan 
provisions  was  modified  by  the  Senate,  and  in  this  modified  form 
was  submitted  for  the  approbation  of  the  British  Government.  That 
approbation  was  withheld,  not  on  account  of  the  changes  made  by 
the  Senate  in  this  part  of  the  treaty,  but  on  account  of  provisions 
contained  in  the  same  instrument,  which  had  relation  to  the  Bay 
Islands.  You  will  find  herewith  a  copy  of  the  Dallas-Clarendon 
treaty,  and  you  will  find  in  parallel  columns  the  same  with  the 
changes  proposed  by  the  Senate. 

The  British  Government  assured  us  that  none  of  these  changes 
were  so  unacceptable  to  it  as  to  lead  it  to  refuse  its  notification, 
and  in  May,  1857,  Lord  Napier  presented  for  joint  action  the  project 
of  a  treaty  containing  precisely  those  arrangements  and  stipulations 
as  approved  by  the  Senate.  We  have  a  right,  therefore,  to  expect 
that  this  modified  lreat3'  should  now  be  offered  to  the  Nicaraguan 
Government  instead  of  the  treaty  in  its  original  form,  as  appears  to 
have  been  proposed  by  Sir  William  Ouseley.  There  is  no  reason 
to  suppose  that  the  Government  of  Her  Britannic  Majesty,  having 
signified  their  acceptance  of  the  Senate  modifications  to  the  Dallas- 
Clarendon  Treaty,  in  all  that  relates  to  Nicaragua  and  the  Mos- 
quito question,  will  now  interpose  any  objection  to  the  conclusion 
of  a  similar  convention  between  their  minister  in  Central  America 
and  the  Nicaraguan  Government.  You  will  communicate  these 
views  unreservedly  to  the  Nicaraguan  Government,  and  should  the 
offer  made  to  it  be  of  the  character  just  indicated,  as  this  Govern- 
ment cannot  doubt  it  will  be,  you  will,  on  the  part  of  the  United 
States,  advise  that  it  be  promptly  accepted.  You  will,  also,  make 
known  your  course  to  the  British  minister  in  Nicaragua. 

I  am,  &c., 

LEWIS  CASS. 


[INCLOSURE.] 

(Memorandniii  for  Mr.  Dimitrjr,  to  accompanjr  general  instructions   of  August 

81,  1859.) 

You  are  aware  that  difficulties  growing  out  of  the  Clayton-Bulwer  treaty 
have  arisen  between  this  country  and  Great  Britain. 
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consul  at  San  Juan  del  Sur,  a  copy  of  the  proposed  treaty,  which 
was  communicated  to  him  by  Mr.  Zeledon,  with  the  expression  of 
a  wish  that  the  Government  of  the  United  States  would  oflFer  any 
suggestions  to  that  of  Nicaragua  in  relation  to  the  adjustment  of  the 
Mosquito  question,  intimating  at  the  same  time  that  no  definitive 
action  should  be  taken  till  our  views  were  received.  The  specific 
objections  of  the  British  project  were  not,  however,  made  known 
to  us. 

Since  your  departure  the  British  Government  has  again  ^iven 
us  such  assurances  as  to  their  desire  to  terminate  these  Nicara^uan 
difficulties  by  a  just  and  satisfactory  arrangement  with  that  Republic, 
and  in  conformity  with  the  principles  which  had  been  approved  by 
this  Government,  that  I  indulge  the  confident  expectation  that  the 
present  effort  will  be  successful  and  future  difficulties  be  prevented. 

You  will  express  to  the  minister  ot  foreign  affairs  our  gratifica- 
tion of  the  confidence  exhibited  towards  the  United  States,  and  the 
assurance  that  our  best  efforts  shall  be  devoted  to  a  termination  of 
the  existing  difficulties  betweeh  Great  Britain  and  Nicaragua  upon 
terms  honorable  and  just  to  both  parties. 

You  are  at  liberty  also  to  submit  to  Mr.  Zeledon  a  copy  of  such 
portions  of  this  letter  as  you  may  consider  expedient,  that  the  views 
of  the  United  States  may  be  fully  made  known  to  the  Nicaraguan 
Government,  and  you  will  embrace  all  favorable  opportunity  in 
conversation  of  impressing  upon  the  minister  of  foreign  afTairs  the 
importance  of  dealing  with  this  whole  subject  in  a  spirit  of  justice 
and  moderation,  and  of  meeting  with  corresponding  feelings  the 
friendly  sentiments  avowed  by  the  British  Government.  It  is  not 
less  desirable  that  you  should  cultivate  the  best  relations  with  the 
British  minister,  and  should  also  explain  candidly  to  him  the  ob- 
jects of  your  Government  and  the  conciliatory  course  you  are 
pursuing. 

When  it  was  found  difficult  for  the  Government  of  the  United 
States  and  that  of  Great  Britain  to  conclude  a  satisfactory  treaty  for 
the  arrangement  of  the  various  subjects  growing  out  of  the  Clayton- 
Bulwer  treaty,  the  British  Government  proposed  to  make  separate 
treaties  with  the  several  states  of  Central  America  interested  in  the 
adjustment  of  these  matters.  To  this  proposition  this  Government 
assented,  with  the  understanding  that  the  terms  should,  in  their 
general  purport,  be  in  conformity  with  the  principles  which  this 
Government  had  approved,  and  which  had  been  fully  discussed  be- 
tween us  and  the  Government  of  Great  Britain. 
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I  have  carefully  examined  the  proposed  treaty  offered  by  the 
British  minister  to  Nicaragua,  and  have  compared  it  with  that  part 
of  the  Dallas-Clarendon  treaty  which  relates  to  Nicaraguan  affairs, 
and  I  find  that  with  one  or  two  exceptions,  they  are  substantially 
the  same.  The  Dallas-Clarendon  treaty,  in  some  of  its  Nicaraguan 
provisions  was  modified  by  the  Senate,  and  in  this  modified  form 
was  submitted  for  the  approbation  of  the  British  Government.  That 
approbation  was  withheld,  not  on  account  of  the  changes  made  by 
the  Senate  in  this  part  of  the  treaty,  but  on  account  of  provisions 
contained  in  the  same  instrument,  which  had  relation  to  the  Bay 
Islands.  Vou  will  find  herewith  a  copy  of  the  Dallas-Clarendon 
treaty,  and  you  will  find  in  parallel  columns  the  same  with  the 
changes  proposed  by  the  Senate. 

The  British  Government  assured  us  that  none  of  these  changes 
were  so  unacceptable  to  it  as  to  lead  it  to  refuse  its  notification, 
and  in  May,  1857,  Lord  Napier  presented  for  joint  action  the  project 
of  a  treaty  containing  precisely  those  arrangements  and  stipulations 
as  approved  by  the  Senate.  We  have  a  right,  therefore,  to  expect 
that  this  modified  treaty  should  now  be  offered  to  the  Nicaraguan 
Government  instead  of  the  treaty  in  its  original  form,  as  appears  to 
have  been  proposed  by  Sir  William  Ouseley.  There  is  no  reason 
to  suppose  that  the  Government  of  Her  Britannic  Majesty,  having 
signified  their  acceptance  of  the  Senate  modifications  to  the  Dallas- 
Clarendon  Treaty,  in  all  that  relates  to  Nicaragua  and  the  Mos- 
quito question,  will  now  interpose  any  objection  to  the  conclusion 
of  a  similar  convention  between  their  minister  in  Central  America 
and  the  Nicaraguan  Government.  You  will  communicate  these 
views  unreservedly  to  the  Nicaraguan  Government,  and  should  the 
offer  made  to  it  be  of  the  character  just  indicated,  as  this  Govern- 
ment cannot  doubt  it  will  be,  you  will,  on  the  part  of  the  United 
States,  advise  that  it  be  promptly  accepted.  You  will,  also,  make 
known  your  course  to  the  British  minister  in  Nicaragua. 

I  am,  &c., 

LEWIS  CASS. 


[INCLOSURE.] 

(Meiuorundnm  for  Mr.  Dimitry,  to  aecompanjr  gr^neral  instructions   of  Angm^t 

81,  18o9.) 

You  are  aware  that  difficulties  growing  out  of  the  Clajton-Bulwer  treaty 
have  arisen  between  this  country  and  Great  Britain. 
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consul  at  San  Juan  del  Sur,  a  copy  of  the  proposed  treaty,  which 
was  communicated  to  him  by  Mr.  Zeledon,  with  the  expression  of 
a  wish  that  the  Government  of  the  United  States  would  offer  any 
suggestions  to  that  of  Nicaragua  in  relation  to  the  adjustment  of  the 
Mosquito  question,  intimating  at  the  same  time  that  no  definitive 
action  should  be  taken  till  our  views  were  received.  The  specific 
objections  of  the  British  project  were  not,  however,  made  known 
to  us. 

Since  your  departure  the  British  Government  has  again  given 
us  such  assurances  as  to  their  desire  to  terminate  these  Nicaraguan 
difficulties  by  a  just  and  satisfactory  arrangement  with  that  Republic, 
and  in  conformity  with  the  principles  which  had  been  approved  by 
this  Government,  that  I  indulge  the  confident  expectation  that  the 
present  effort  will  be  successful  and  future  difficulties  be  prevented. 

You  will  express  to  the  minister  of  foreign  affairs  our  gratifica- 
tion of  the  confidence  exhibited  towards  the  United  States,  and  the 
assurance  that  our  best  efforts  shall  be  devoted  to  a  termination  of 
the  existing  difficulties  betweeh  Great  Britain  and  Nicaragua  upon 
terms  honorable  and  just  to  both  parties. 

You  are  at  liberty  also  to  submit  to  Mr.  Zeledon  a  copy  of  such 
portions  of  this  letter  as  you  may  consider  expedient,  that  the  views 
of  the  United  States  may  be  fully  made  known  to  the  Nicaraguan 
Government,  and  you  will  embrace  all  favorable  opportunity  in 
conversation  of  impressing  upon  the  minister  of  foreign  affairs  the 
importance  of  dealing  with  this  whole  subject  in  a  spirit  of  justice 
and  moderation,  and  of  meeting  with  corresponding  feelings  the 
friendly  sentiments  avowed  by  the  British  Government.  It  is  not 
less  desirable  that  you  should  cultivate  the  best  relations  with  the 
British  minister,  and  should  also  explain  candidly  to  him  the  ob- 
jects of  your  Government  and  the  conciliatory  course  you  are 
pursuing. 

When  it  was  found  difficult  for  the  Government  of  the  United 
States  and  that  of  Great  Britain  to  conclude  a  satisfactory  treaty  for 
the  arrangement  of  the  various  subjects  growing  out  of  the  Clayton- 
Bulwer  treaty,  the  British  Government  proposed  to  make  separate 
treaties  with  the  several  states  of  Central  America  interested  in  the 
adjustment  of  these  matters.  To  this  proposition  this  Government 
assented,  with  the  understanding  that  the  terms  should,  in  their 
general  purport,  be  in  conformity  with  the  principles  which  this 
Government  had  approved,  and  which  had  been  fully  discussed  be- 
tween us  and  the  Government  of  Great  Britain. 


1121 

I  have  carefully  examined  the  proposed  treaty  offered  by  the 
British  minister  to  Nicaragua,  and  have  compared  it  with  that  part 
of  the  Dallas-Clarendon  treaty  which  relates  to  Nicaraguan  affairs, 
and  I  find  that  with  one  or  two  exceptions,  they  are  substantially 
the  same.  The  Dallas-Clarendon  treaty,  in  some  of  its  Nicaraguan 
provisions  was  modified  by  the  Senate,  and  in  this  modified  form 
was  submitted  for  the  approbation  of  the  British  Government.  That 
approbation  was  withheld,  not  on  account  of  the  changes  made  by 
the  Senate  in  this  part  of  the  treaty,  but  on  account  of  provisions 
contained  in  the  same  instrument,  which  had  relation  to  the  Bay 
Islands.  You  will  find  herewith  a  copy  of  the  Dallas-Clarendon 
treaty,  and  you  will  find  in  parallel  columns  the  same  with  the 
changes  proposed  by  the  Senate. 

The  British  Government  assured  us  that  none  of  these  changes 
were  so  unacceptable  to  it  as  to  lead  it  to  refuse  its  notification, 
and  in  May,  1857,  Lord  Napier  presented  for  joint  action  the  project 
of  a  treaty  containing  precisely  those  arrangements  and  stipulations 
as  approved  by  the  Senate.  We  have  a  right,  therefore,  to  expect 
that  this  modified  treat3*  should  now  be  offered  to  the  Nicaraguan 
Government  instead  of  the  treaty  in  its  original  form,  as  appears  to 
have  been  proposed  by  Sir  William  Ouseley.  There  is  no  reason 
to  suppose  that  the  Government  of  Her  Britannic  Majesty,  having 
signified  their  acceptance  of  the  Senate  modifications  to  the  Dallas- 
Clarendon  Treaty,  in  all  that  relates  to  Nicaragua  and  the  Mos- 
quito question,  will  now  interpose  any  objection  to  the  conclusion 
of  a  similar  convention  between  their  minister  in  Central  America 
and  the  Nicaraguan  Government.  You  will  communicate  these 
views  unreservedly  to  the  Nicaraguan  Government,  and  should  the 
offer  made  to  it  be  of  the  character  just  indicated,  as  this  Govern- 
ment cannot  doubt  it  will  be,  you  will,  on  the  part  of  the  United 
States,  advise  that  it  be  promptly  accepted.  You  will,  also,  make 
known  your  course  to  the  British  minister  in  Nicaragua. 

I  am,  &c., 

LEWIS  CASS. 


[INCLOSURE.] 

(Memorandniii  for  Mr.  Dimitrjr,  to  accompany  general  instructions   of  August 

81,  l$o9.) 

You  are  aware  that  difficulties  growing  out  of  the  Clajton-Bulwer  treaty 
have  arisen  between  this  country  and  Great  Britain. 
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46Ch  Congreai.  2d  Seasbiu  Ist  October*  XS59. 

Senate  Ex.  Doc  No.  1)2. 
In  VoL  4. 

(Mr.  Cass  to  Mr.  Clarke.) 

[No.  6.]  Department  of  State, 

Washington,  October  i,  1859. 
Sir: 

This  Department  has  received  information  that  Mr.  Wyke,  Her 
Britannic  Majesty's  charge  d  affaires  in  Honduras,  has  recently  re- 
turned from  London  to  his  official  duties,  with  instructions  to  nego- 
tiate a  treaty  with  the  Government  of  that  country  for  the  relin- 
quishment to  that  republic  of  the  Bay  Islands.  Under  these  circum- 
stances the  President  thinks  it  very  desirable  that  you,  also,  should 
be  present  in  Honduras,  in  order  to  be  able  to  render  all  suitable 
aid  within  you  power  to  promote  the  contemplated  session,  as  well 
as  to  be  in  a  position  to  furnish  early  and  reliable  information  to 
your  Government  with  respect  to  the  progress  and  results  of  the 
negotiation.  You  will  embrace  the  earliest  opportunity,  therefore, 
to  proceed  to  Comayagua  and  place  yourself  in  communication  with 
the  Government  there. 

With  your  instructions  No.  i,  dated  29th  March,  1858,  you  were 
furnished  with  copies  of  all  the  correspondence  which  had  been 
printed  in  reference  to  Central  American  affairs,  and  from  these,  as 
well  as  from  other  sources  which  have  been  open  to  you,  you  have 
doubtless  become  familiar  with  the  whole  controversy  concerning 
the  Bay  Islands  which  has  existed  between  the  United  States  and 
Great  Britain,  In  the  opinion  of  this  Government,  these  Islands 
are  a  part  of  the  territory  of  Honduras,  and  their  occupation  by 
Great  Britain  would  have  been  wholly  unjustifiable  even  if  the 
Clayton  Bui wer  treaty  had  never  existed.  By  the  terms  of  this 
treaty,  however  (of  July  5,  1850),  it  is  provided  that  "the  Govern- 
ments of  the  United  States  and  Great  Britain,  neither  the  one  nor 
the  other  shall  ever  occupy,  or  fortify,  or  colonize,  or  assume  or  ex- 
ercise any  dominion  over  Costa  Rica,  Nicaragua,  the  Mosquito 
shore,  or  any  part  of  Central  America."  There  being  no  doubt 
that  the  Bay  Islands  form  a  part  of  Central  America,  their  occupa- 
tion by  Great  Britain  was  distinctly  prohibited  by  this  provision  of 
the  Clayton- Bui  wer  treaty. 

Yet  they  were  seized  by  British  officers,  almost  as  soon  as  the 
treaty  had  been  signed,  and  in  less  than  two  years  afterward  they 
were  formally  erected  into  a  British  colony.    Of  course  the  Gov- 
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ernment  of  the  United  States  lost  no  time  in  protesting  against  this 
violation  of  the  treaty,  and  the  correspondence  to  which  it  led  is 
already  in  your  possession. 

In  1856  the  two  Governments  endeavored  to  adjust  all  the  ques- 
tions which  had  arisen  under  the  convention,  by  a  supplementary 
treaty,  and  such  a  treaty  was  signed  at  London  by  Lord  Clarendon, 
on  the  part  of  Her  Britannic  Majesty,  and  NJr.  Dallas,  on  the  part 
of  the  United  States,  on  the  17th  October,  1856.  That  portion  of  it 
which  referred  to  the  Bay  Islands  was  in  the  following  words: 

"  That  the  islands,  and  their  inhabitants,  of  Ruatan,  Bonacca, 
Utilla,  Barbarate,  Helene,  and  Moxat,  situate  in  the  Bay  of  Hon- 
duras, and  known  as  the  Bay  Islands,  having  been  by  a  convention 
bearing  date  the  twenty-seventh  day  of  August,  1856,  between  Her 
Britannic  Majesty  and  the  Republic  of  Honduras,  constituted  and 
declared  a  free  territory  under  the  sovereignty  of  the  said  Republic 
of  Honduras,  the  two  contracting  parties  do  hereby  mutually  engage 
to  recognize  and  respect  in  all  future  time  the  independence  and 
rights  of  the  said  free  territory  as  a  part  of  the  Republic  of  Hon- 
duras." 

The  treaty  here  referred  to,  of  August,  1856,  had  not  been  com- 
municated to  this  Government  and  was  not  officially  before  the 
Senate  when  it  had  under  consideration  the  Dallas- Clarendon  treaty. 
It  declined,  therefore,  to  sanction  a  reference  to  it,  which  might  be 
construed  afterward  into  an  approval  of  its  terms.  The  treaty, 
moreover,  had  been  published  in  some  of  the  public  journals,  and  its 
provisions  were  not  such  as  this  Government  could  sanction.  It 
erected  the  islands  into  "  a  free  territory  under  the  sovereignty  of 
Honduras,"  but  it  then  proceeded  to  deprive  that  Republic  of  rights 
without  which  its  sovereignty  over  them  could  scarcely  be  said  to 
exist.  It  separated  them  from  the  remainder  of  Honduras,  and 
gave  them  a  Government  of  their  own,  with  their  own  legislative, 
executive,  and  judicial  officers,  elected  by  themselves.  It  deprived 
the  Government  of  Honduras  of  the  taxing  power  in  every  form, 
and  exempted  the  people  of  the  Bay  Islands  from  the  performance 
of  military  duty,  except  for  their  own  defense,  and  it  prohibited 
the  Republic  from  providing  for  their  defense  by  the  construction 
of  any  fortifications  whatever.  It  provided,  moreover,  that  slavery 
should  at  no  time  be  permitted  to  exist  in  those  islands.  As  slavery 
had  never  existed  there  and  was  not  likely  to  be  established  there, 
this  latter  clause  was  wholly  unnecessary,  and  when  brought  to  the 
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attention  of  the  United  States  could  not  fail  to  be  regarded  as  highly 
offensive. 

But  the  restrictions  were,  all  of  them,  in  violation  of  the  rig^hts 
of  Honduras.  The  islands  were  a  part  of  her  territory,  and  Great 
Britain  having  wrongfully  seized  them,  was  bound  to  make  an  un- 
conditional restoration.  Instead  of  doing  this,  she  required  Hon- 
duras to  assent  to  a  treaty  by  which  they  were  erecting  into  an  in- 
dependent state  within  her  own  limits,  and  a  state  at  all  times  liable 
to  foreign  influence  and  control.  Entertaining  this  opinion,  the 
Senate  amended  the  Dallas-Clarendon  convention  by  substituting^ 
for  the  clause  already  quoted  the  following  : 

"  The  two  contracting  parties  do  hereby  mutually  engage  to 
recognize  and  respect  the  islands  of  Ruatan,  Bonassa,  Utilla,  Bar- 
barati,  Helene,  and  Moxat,  situate  in  the  Bay  of  Honduras,  and  off 
the  coast  of  the  Republic  of  Honduras,  as  under  the  sovereignty 
and  as  part  of  the  said  Republic  of  Honduras.'' 

Great  Britain  declined  to  assent  to  this  amendment,  and  the 
Dallas-Clarendon  treaty  fell  to  the  ground.  The  British  treaty  with 
Honduras  also  failed  to  be  ratified  by  that  Republic,  and  thus  the 
Clayton-Bulwer  convention,  according  to  our  construction  of  it,  still 
remained  unexecuted. 

To  avoid  the  difficulties  which  this  state  of  things  was  likely  to 
produce,  the  British  Government  proposed  to  send  out  a  special 
Minister  to  Central  America,  who  might  adjust  the  questions  which 
had  been  under  discussion  in  that  quarter  by  separate  treaties  with 
Nicaragua,  Guatemala,  and  Honduras.  For  this  purpose  Sir  Wil- 
liam Gore  Ouseley  was  appointed,  and  came  to  Washington,  on  his 
way  to  his  destination,  in  November  26,  1857. 

While  he  was  here,  and  even  before  his  arrival.  Lord  Napier,  the 
British  minister  in  this  country,  conversed  very  freely  with  the  De- 
partment concerning  his  instructions,  and  had  also  one  or  two  con- 
versations on  the  subject  with  the  President. 

In  these  conversations  it  was  clearly  understood  that  Her 
Majesty's  Government  had  determined  to  execute  the  Clayton-Bul- 
wer treaty  "  according  to  the  general  tenor  of  the  interpretation 
placed  upon  it  by  the  United  States,"  and  that  the  powers  of  Sir 
William  Ouseley  would  be  sufficient  to  enable  him  to  accomplish 
this  purpose  Reference  was  made,  indeed,  to  the  Dallas-Clarendon 
treaty,  as  amended  by  the  Senate,  but  it  was  understood  that  the 
special  minister  would  be  at  liberty  to  modify  some  of  its  pro- 
visions, in  order  to  make  it  acceptable  to  the  United  States. 
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On  the  30th  of  November  Lord  Napier  communicated  officially 
to  the  Department  a  general  statement  of  Sir  William's  instructions. 
That  part  of  them  which  refers  to  Honduras  is  described  as  follows : 

"  I.  The  transfer  of  the  Bay  Islands  to  the  Government  of  Hon- 
duras was  recognized  by  the  treaty  of  1856,  mentioned  above,  and 
the  conditions  of  this  cession  were  consigned  in  a  treaty  between 
Great  Britain  and  Honduras,  which  has  been  communicated  to  the 
Government  of  the  United  States,  but  which  has  not  been  ratified 
by  the  contracting  parties.  By  that  treaty  Her  Majesty's  Govern- 
ment intended  to  convey  the  islands  in  full  sovereignty  to  the  Re- 
public of  Honduras,  to  provide  for  them  such  a  measure  of  munici- 
pal independence  and  self-government  as  might  secure  Her 
Majesty's  subjects  in  the  enjoyment  and  improvement  ot  their  pos- 
sessions, and  develop  the  resources  of  the  islands,  which  may  be 
destined  to  attain  hereafter  some  commercial  importance  as  an 
entrepot  in  connection  with  the  projected  interoceanic  railway. 

"  In  looking  to  these  reasonable  and  salutary  ends  it  is,  however, 
probable  that  the  intervention  of  the  Honduras  Government  in  the 
administration  of  the  islands  may  have  been  more  limited  than  was 
necessary  or  even  advisable.  Her  Majesty's  Government  in  relin- 
quishing the  Bay  Islands,  are  far  from  desiring  that  they  should 
remain  defenseless  or  become  independent.  Sir  William  Ouseley 
is  not  bound  down  to  the  terms  of  the  original  treaty  ;  he  is  at  lib- 
erty to  contract  engagements  with  Honduras  which  shall  embody 
not  only  an  unmistakable  recognition  of  its  sovereignty  over  the 
islands,  but  shall  allow  of  the  more  direct  government,  and  more 
efficient  protection  of  the  latter  by  that  Republic. 

"  The  transfer  of  the  islands  will  not  be  unconditional,  but  it  will 
be  unambiguous. 

**  The  Government  of  Honduras  will  obtain  not  only  a  titular  but 
a  virtual  and  useful  possession  under  provisions  requisite  for  the  se- 
curity of  those  who  have  settled  therewith  the  assurance  of  pro- 
tection  from  the  British  crown,  and  favorable  to  the  expansion  of 
that  traffic  which  the  transit  route  is  expected  to  create. 

**  2.  In  framing  stipulations  for  the  compensation,  the  govern- 
ment, and  the  preservation  of  the  Mosquito  Indians  under  the  sov- 
ereignty of  Nicaragua,  Sir  William  Ouseley  will  be  guided  by  the 
provisions  of  the  treaty  of  1856,  which,  although  it  did  not  acquire 
the  validity  of  an  international  engagement,  may  on  this  point  be 
held  to  express  the  policy  and  opinions  of  the  contracting  parties. 
The  limits  of  the  territorial  reserve  may  be  subject  to  modifications. 
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but  the  boundaries  proposed  by  Nicaragua  and  Honduras  will  cer- 
tainly  not  be  less  favorable  than  those  indicated  by  the  treaty 
alluded  to ;  they  will  in  no  degree  trespass  on  the  territory  ap- 
plicable to  transit  purposes;  and  in  the  settlement  of  details  Her 
Majesty's  envoy  will  grant  an  indulgent  consideration  to  the  wishes 
and  necessities  of  the  Central  American  Governments  where  they 
are  compatible  with  the  safety  and  the  welfare  of  those  native 
tribes  which  have  previously  enjoyed  the  protection  of  the  British 
crown. 

"  3.  The  regulation  of  the  frontier  of  British  Honduras  will  be 
effected  by  negotiation  with  the  Government  of  Guatemala.  Her 
Majesty's  Government  trusts  to  obtain  from  this  Republic  a  recog- 
nition of  limits  which,  if  we  may  judge  from  previous  communica- 
tions on  this  subject,  may  be  accepted  in  a  spirit  of  conciliation,  if 
not  with  absolute  approval,  by  the  President." 

Although  this  statement  of  the  instructions  was  not  accompanied 
by  any  draft  of  a  treaty,  and  was  not  sufficiently  specific  to  authorize 
an  accurate  judgment  of  their  character,  it  was  nevertheless  hoped 
that  they  might  be  quite  sufficient  to  answer  their  purpose.  In 
reference  to  the  views  and  expectations  of  the  United  States,  there 
could  be  no  doubt  whatever,  because,  apart  from  the  action  of  the 
Senate  concerning  the  Dallas-Clarendon  treaty,  these  views  and 
expectations  had  been  repeatedly  expressed  to  the  British  minister, 
both  orally  and  in  writing.  It  was  known  that  while  it  was  quite 
immaterial  to  us  whether  Great  Britain  executed  the  Clayton- 
Bulwer  treaty  by  a  supplementary  convention  with  us  or  by  direct 
negotiation  with  the  States  of  Central  America,  we  yet  expected  that 
the  treaty  would  be  executed  substantially  according  to  our  con- 
struction of  it,  and  that,  with  reference  to  the  Bay  Islands,  this  con- 
struction required  their  unconditional  surrender  to  Honduras. 

Of  course  this  Government  could  never  sanction  any  such  limita- 
tions upon  the  sovereignty  of  that  Republic  over  its  own  territory 
as  were  contained  in  the  Dallas-Clarendon  convention,  and  the 
clause  in  respect  to  slavery  was  not  only  an  unjust  condition  in  re- 
gard to  Honduras,  but  was  also  offensive,  under  the  circumstances, 
to  the  United  States.  It  was  believed  that  the  cession  might  well 
be  made  without  any  of  these  conditions,  and  that  if  any  security 
should  be  really  necessary  to  preserve  the  rights  of  British  settlers 
upon  the  islands,  it  might  safely  be  postponed  to  a  new  conven- 
tion, when  both  parties  should  be  in  a  situation  to  treat  upon 
equal  terms. 
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Whether  Sir  William  Ouseley  would  have  conformed  to  these 
views  if  he  had  made  a  treaty  with  Honduras  can  only  be  conjee- 
tured  from  what  we  know  of  his  instructions.  Unfortunatelv,  he 
delayed  a  long  time  in  Washington,  and  since  his  arrival  in  Central 
America,  either  from  sickness  or  from  some  other  cause,  he  has 
wholly  failed  to  accomplish  the  object  of  his  mission. 

Mr.  Wyke,  who  negotiated  the  previous  treaty  with  Honduras 
for  the  cession  of  the  Bay  Islands,  is  now  authorized  to  negotiate 
another  with  that  Republic  for  the  same  object,  and  his  authority  is 
understood  to  be  even  more  ample  than  that  which  was  given  to 
Sir  William  Ouseley.  He  is  now,  perhaps,  in  Guatemala,  but  will 
soon  proceed  to  Honduras,  and  it  is  hoped  that  you  will  be  able  to 
co-operate  with  him  in  the  leading  purpose  of  his  mission. 

This  narrative  has  fully  explained  to  you  the  views  of  your  Gov- 
ernment upon  the  subject,  and  if,  in  conformity  with  these  views, 
you  can  in  any  way  assist  Mr.  Wyke  in  his  negotiation,  you  will  not 
fail  to  do  so.  To  this  end  you  should  be  in  friendly  relations  with 
him,  as  well  as  with  the  Government  of  Honduras,  and  you  may 
frankly  state  to  both  the  general  expectations  which  your  Govern- 
ment entertains  in  respect  to  the  cession  of  the  Bay  Islands. 
Believing  that  Honduras  is  the  lawful  owner  of  those  islands,  we 
cannot  advise  her  to  purchase  their  surrender  by  consenting  to  any 
terms  which  are  inconsistent  with  her  dignity  and  rights.  We 
believe  that  the  surrender  of  them  should  be  wholly  unconditional, 
but  there  may  be  provisions  in  behalf  of  private  rights,  or  even  for 
the  benefit  of  general  commerce,  of  so  reasonable  a  character  that 
their  insertion  in  the  treaty  ought  not  to  occasion  its  deleat,  even 
although  they  might  more  properly  belong  to  another  negotiation. 
With  what  is  believed,  however,  to  be  the  present  disposition  of  the 
British  Government,  and  with  the  liberal  margin  of  discretion  with 
which  Mr.  Wyke  is  supposed  to  be  intrusted,  it  is  hoped  that  the 
cession  will  not  be  incumbered  with  any  stipulations  to  which  either 
the  United  States  or  Honduras  might  reasonably  take  exception. 

It  is  important  that  the  treaty  should  be  completed,  if  possible, 
so  that  it  may  be  known  in  Washington  at  an  early  day  after  the 
meeting  of  Congress.  You  will,  therefore,  communicate  a  copy  of 
it  to  the  Department  at  the  earliest  practicable  period,  and  your 
Government  will  then  determine  for  itself  whether  its  provisions 
can  be  regarded  as  a  reasonable  compliance  in  respect  to  Honduras 
with  the  Clayton  Bulwer  treaty. 

I  will  thank  you,  also,  to  inform  the  Department  of  your  depart- 
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ure  from  Guatemala  and  of  your  arrival  in   Comayasfua,  and  gen- 
erally of  the  course  and  progress  of  the  negotiation. 

Your  dispatches  to  No.  12,  inclusive,  have  been  received. 

I  am,  &c., 

LEWIS  CASS. 

[77/^  abmfe  letter  appears  as  Document  9,  Inclosure  4,   in  Special 
Message  of  President,  %tli  March,  iSSo,  pp.  12 1- 124.] 


47th  Congress,  Ist  Settioo.  28th  November,  S899* 

Senate  Ex.  Doc  No.  194* 

InVoL6* 

(Treaty  between  Great  Britain  and  Ifoudnras  respectingr  the  Bay  Isluidfly  the 
Mo8C[nito  Indians,  and  the  rigrhts  and  claims  of  British  Habjects,  sig-Bed  at 
Coniajrasrna,  November  28th,  1859.) 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  the  Republic  of  Honduras,  being  desirous  to  settle 
in  a  friendly  manner  certain  questions  in  which  they  are  mutually 
interested,  have  resolved  to  conclude  a  Treaty  for  that  purpose  and 
have  named  as  their  Plenipotentiaries,  that  is  to  say 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Charles  Lennox  Wyke,  Esquire,  Companion  of  the 
Most  Honorable  Order  of  the  Bath,  Her  Britannic  Majesty's  Envoy 
Extraordinary  and  Minister  Plenipotentiary,  on  a  special  mission  to 
the  Republics  of  Central  America ;  and  His  Excellency  the  Presi- 
dent of  the  Republic  of  Honduras,  Don  Francisco  Cruz,  Political 
Chief  of  the  Department  of  Comayagua. 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  have  agreed  upon  and 
concluded  the  following  articles : 

Art.  I.  Taking  into  consideration  the  peculiar  geographical 
position  of  Honduras,  and  in  order  to  secure  the  neutrality  of  the 
islands  adjacent  thereto,  with  reference  to  any  railway  or  other  line 
of  interoceanic  communication  which  may  be  constructed  across  the 
territory  of  Honduras  on  the  mainland.  Her  Britannic  Majesty 
agrees  to  recognize  the  Islands  of  Ruatan,  Guanaca,  Elena,  Utile, 
Barbarete,  and  Morat,  known  as  the  Bay  Islands,  and  situated  in  the 
Bay  of  Honduras,  as  a  part  of  the  Republic  of  Honduras, 

The  inhabitants  of  the  said  islands  shall  not  be  disturbed  in  the 
enjoyment  of  any  property  which  they  may  have  acquired  therein. 
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and  shall  retain  perfect  freedom  of  religious  belief  and  worship, 
public  and  private,  but  remaining  in  all  other  respects  subject  to  the 
laws  of  the  Republic.  If  any  of  them  should  wish  to  withdraw  from 
the  islands,  they  shall  be  at  full  liberty  to  do  so  ;•  to  dispose  of  their 
fixed  or  other  property  as  they  may  think  fit,  and  to  take  with  them 
the  proceeds  thereof. 

The  Republic  of  Honduras  engages  not  to  cede  the  said  islands, 
or  any  of  them,  or  the  right  of  sovereignty  over  such  islands,  or  any 
of  them,  or  any  part  of  such  sovereignty,  to  any  nation  or  state 
whatsoever. 

Art.  11.  Her  Britannic  Majesty  engages,  subject  to  the  conditions 
and  engagements  specified  in  the  presentTreaty,  and  without  preju- 
dice to  any  question  of  boundary  between  the  Republics  of  Hon- 
durasand  Nicaragua,  to  recognize  as  belonging  to  and  under  the  sov- 
ereignty of  the  Republic  of  Honduras  the  country  hitherto  occupied 
or  possessed  by  the  Mosquito  Indians  within  the  frontier  of  that 
Republic,  whatever  that  frontier  maybe.  The  British  protectorate 
of  that  part  of  the  Mosquito  territory  shall  cease  3' months  after  the 
exchange  of  the  ratifications  of  the  present  treaty,  in  order  to  enable 
Her  Majesty's  Government  to  give  the  necessary  instructions  for 
carrying  out  the  stipulations  of  said  treaty. 

Art.  III.  The  Mosquito  Indians  in  the  district  recognized  by 
Article  II  of  this  treaty  as  belonging  to  and  under  the  sovereignty 
of  the  Republic  of  Honduras  shall  be  at  liberty  to  remove,  with 
their  property,  from  the  territory  of  the  Republic,  and  to  proceed 
whithersoever  they  may  desire,  and  such  of  the  Mosquito  Indians 
who  remain  within  the  said  district  shall  not  be  disturbed  in  the 
possession  of  any  lands  or  other  property  which  they  may  hold  or 
occupy,  and  shall  enjoy,  as  natives  of  the  Republic  of  Honduras,  all 
rights  and  privileges  enjoyed  generally  by  the  natives  of  the  Re- 
public. 

The  Republic  of  Honduras  being  desirous  of  educating  the  Mos- 
quito Indians,  and  improving  their  social  condition  in  the  district  so 
occupied  by  them,  will  grant  an  annual  sum  of  5,000  dollars,  in  gold 
or  silver,  for  the  next  10  years  for  that  purpose,  to  be  paid  to  their 
headman  in  the  said  district,  the  payment  of  such  annual  sum  being 
guaranteed  them  by  a  mortgage  on  all  woods  and  other  natural  pro- 
ductions (whatever  they  may  be)  of  the  state  lands  in  the  Bay  Islands 
and  the  Mosquito  territory.  These  payments  shall  be  made  in  half- 
yearly  instalments  of  2,500  dollars  each,  the  first  of  which  payments 
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shall  be  made  6  months  after  the  exchange  of  the  ratifications  of  the 
present  treaty. 

Art.  I V.  Whereas  British  subjects  have,  by  grant,  lease,  or  other- 
wise, heretofore  obtained  from  the  Mosquito  Indians  interests  in 
various  lands  situated  within  the  district  mentioned  in  the  preced- 
ing article,  the  Republic  of  Honduras  engages  to  respect  and  main- 
tain such  interests;  and  it  is  further  agreed  that  Her  Britannic 
Majesty  and  the  Republic  shall,  within  12  months  after  the  exchange 
of  the  ratifications  of  the  present  Treaty,  appoint  two  commissioners, 
one  to  be  named  by  each  party,  in  order  to  investigate  the  claims  of 
British  subjects  arising  out  of  such  grants  or  leases,  or  otherwise, 
and  ail  British  subjects  whose  claims  shall,  by  the  commissioners, 
be  pronounced  well  founded  and  valid,  shall  be  quieted  in  the  pos- 
session of  their  respective  interests  in  the  said  lands. 

Art.  V.  It  is  further  agreed  between  the  contracting  parties  that 
the  commissioners  mentioned  in  the  preceding  article  shall  also  ex- 
amine and  decide  upon  any  British  claims  upon  the  Government  of 
Honduras  that  may  be  submitted  to  them,  other  than  those  specified 
in  that  article,  and  not  already  in  a  train  of  settlement ;  and  the  Re- 
public of  Honduras  agrees  to  carry  into  effect  any  agreements  for 
the  satisfaction  of  British  claims  already  made,  but  not  yet  carried 
into  effect. 

Art,  VI.  The  commissioners  mentioned  in  the  preceding  articles 
shall  meet  in  the  city  of  Guatemala,  at  the  earliest  convenient  period 
after  they  shall  have  been  respectively  named,  and  shall,  before  pro- 
ceeding to  any  business,  make  and  subscribe  a  solemn  declaration 
that  they  will  impartially  and  carefully  examine  and  decide,  to  the 
best  of  their  judgment,  and  according  to  justice  and  equity,  without 
fear,  favor,  or  affection  to  their  own  country,  all  the  matters  referred 
to  them  for  their  decision,  and  such  declaration  shall  be  entered  on 
the  record  of  their  proceedings. 

The  commissioners  shall  then,  and  before  proceeding  to  any  other 
business,  name  some  third  person  to  act  as  an  arbitrator  or  umpire 
in  any  case  or  cases  in  which  they  may  themselves  differ  in  opinion. 
If  they  should  not  be  able  to  agree  upon  the  selection  of  such  a  per- 
son, the  commissioner  on  either  side  shall  name  a  person ;  and  in 
each  and  every  case  in  which  the  commissioner  may  differ  in  opin- 
ion as  to  the  decision  which  they  ought  to  give,  it  shall  be  deter- 
mined by  lot  which  of  the  two  persons  so  named  shall  be  arbitrator 
or  umpire  in  that  particular  case.     The  person  or  persons  so  to  be 
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chosen  shall,  before  proceeding  to  act,  make  and  subscribe  a  solemn 
declaration,  in  a  form  similar  to  that  which  shall  already  have  been 
made  and  subscribed  by  the  commissioners,  which  declaration  shall 
also  be  entered  on  the  record  of  the  proceeding^. 

In  the  event  of  the  death,  absence,  or  incapacity  of  such  person 
or  persons,  or  ot  his  or  their  omitting,  or  declining,  or  ceasing  to  act 
as  such  arbitrator  or  umpire,  another  person  or  persons  shall  be 
named  as  aforesaid  to  act  as  arbitrator  or  umpire  in  his  or  their 
place  or  stead,  and  shall  make  and  subscribe  such  declaration  as 
aforesaid. 

Her  Britannic  Majesty  and  the  Republic  of  Honduras  hereby  en- 
gage to  consider  the  decision  of  the  commissioners  conjointly,  or  of 
the  arbitrator  or  umpire,  as  the  case  may  be,  as  final  and  conclusive 
on  the  matters  to  be  referred  to  their  decision ;  and  they  further  en- 
gage forthwith  to  give  full  effect  to  the  same. 

Art.  VII.  The  commissioners  and  the  arbitrator  or  umpire  shall 
keep  an  accurate  record  and  correct  minutes  or  notes  of  all  their 
proceedings,  with  the  dates  thereof,  and  shall  appoint  and  employ 
a  clerk  or  other  persons  to  assist  ihem  in  the  transaction  of  the  busi- 
ness which  may  come  before  them. 

The  salaries  of  the  commissioners  shall  be  paid  by  their  respective 
governments.  The  contingent  expenses  of  the  commission,  includ- 
ing the  salary  of  the  arbitrator  or  umpire  and  ol  the  clerk  or  clerks 
shall  be  defrayed  in  equal  halves  by  the  two  governments. 

Art.  VIII.  The  present  Treaty  shall  be  ratified  and  the  ratifica- 
tions shall  be  exchanged  at  Comayagua  as  soon  as  possible  within 
6  months  from  this  date. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto  their  respective  seals. 

Done  at  Comayagua  the  28th  day  of  November,  in  the  year  of 
our  Lord  1859. 

[L  s  ]  C.  LENNOX  WYKE. 

[L.  s.]  FRANCISCO  CRUZ. 

[  The  above  treaty  appears  as  Document  60,  in  Special  Message  of 
President,  2gth  July,  1882,//.  148-151.] 


36Ui  Confrttu,  1st  Sesion.  S9th  Decciiibcr»  1S59. 

Senate  Doc«  No.  2* 
In  VoL  U  Part  U 

(Annual  Mesttafe  of  the  Presiident  of  the  Tnited  SUtea.) 

[/tx/racf,] 

Until  a  recent  period  there  was  gO(xl  reason  to  believe  that  I 
should  be  able  to  announce  to  you  on  the  present  occasion  that  our 
difficulties  with  Great  Britain,  arising  out  of  the  Clayton-Bulwcr 
treaty,  had  [)oen  finally  adjusted  in  a  manner  alike  honorable  and 
satisfactory  t<)  both  parties.  From  causes,  however,  which  the 
British  government  had  not  anticipated,  they  have  not  yet  completed 
treaty  arrangements  with  the  republics  of  Honduras  and  Nicaragua 
in  pfir^^uance  of  the  understanding  between  the  two  governments. 
It  i^,  nevertheless,  confidently  expected  that  this  good  work  will 
ere  hmg  be  accomplished. 

1  deem  it  to  be  mv  dutv  once  more  earnestlv  to  recommend  to 
Congress  the  passage  of  a  law  authorizing  the  President  to  employ 
the  Fiaval  force  at  his  command  for  the  purpose  of  protecting  the 
lives  and  property  of  American  citizens  passing  in  transit  across  the 
Panama,  Nicaragua,  and  Tehautepec  routes,  against  sudden  and 
lawless  outbreaks  and  depredations,  1  shall  not  repeat  the  argu- 
ments employed  in  former  messages  in  support  of  this  measure. 
Suffice  it  to  say  that  the  lives  ol  many  of  our  people,  and  the 
securitv  of  vast  amounts  of  treasure  passing  and  repassing  over  one 
or  more  of  these  routes  between  the  Atlantic  and  Pacific,  may  be 
deeply  involved  in  the  action  of  Congress  on  this  subject. 

FAMES  BUCHANAN. 

Wasminutmn  City.  December  19,  1859. 


47tii  Congress,  1st  Sesioiu  28th  Jamufy,  S860L 

Senate  Ex.  Doc.  No.  194. 
In  VoL  6. 

(Trfatr  belneen  (treat  Britain  and  Nioarapna  relatlTO  to  the  Mosqnito  Indians 
and  to  the  riirhts  and  claims  of  British  suhjerts.  Sifrned  at  Mnnaimn 
January  2S.  Isno.) 

11(M-  Majesty  the  Oueen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  the  Republic  of  Nicaragua,  being  desirous  to  settle 
in  a  friendly  manner  certain  questions  in  which  they  are  mutually 
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interested,  have  resolved  to  conclude  a  Treaty  for  that  purpose,  and 
have  named  as  their  plenipotentiaries,  that  is  to  say : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Charles  Lennox  Wyke,  Esquire,  Companion  of  the 
Most  Honorable  Order  of  the  Bath,  Her  Britannic  Majesty's  Envoy 
Extraordinary  and  Minister  Plenipotentiary  on  a  special  mission  to 
the  Republics  of  Central  America;  and  his  Excellency  the  President 
of  the  Republic  of  Nicaragua,  Don  Pedro  Zeledon,  Minister  for  For- 
eign Affairs, 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  have  agreed  upon  and  con- 
cluded the  following  articles: 

Art.  I.  On  exchanging  the  ratifications  of  the  present  Treat}*, 
Her  Britannic  Majesty,  subject  to  the  conditions  and  engagements 
specified  therein,  and  without  prejudice  to  any  question  of  boundary 
between  the  Republics  of  Nicaragua  and  Honduras,  will  recog- 
nize as  belonging  to  and  under  the  sovereignty  of  the  Republic  of 
Nicaragua  the  country  hitherto  occupied  or  claimed  by  the  Mos- 
quito Indians  within  the  frontier  of  that  Republic,  whatever  that 
frontier  may  be. 

The  British  protectorate  of  that  part  of  the  Mosquito  territory 
shall  cease  three  months  after  the  exchange  of  the  ratifications  of 
the  present  Treaty;  in  order  to  enable  Her  Majesty's  Government 
to  give  the  necessary  instructions  for  carrying  out  the  stipulations 
of  said  Treaty. 

II.  A  district  within  the  territory  of  the  Republic  of  Nicaragua 
shall  be  assigned  to  the  Mosquito  Indians,  which  district  shall  re- 
main, as  above  stipulated,  under  the  sovereignty  of  the  Republic  of 
Nicaragua.  Such  district  shall  be  comprised  in  a  line,  which  shall 
begin  at  the  mouth  of  the  river  Rama,  in  the  Caribbean  Sea; 
thence  it  shall  run  up  the  mid-course  of  that  river  to  its  source,  and 
from  such  source  proceed  in  a  line  due  west  to  the  meridian  of 
84°  15'  longitude  west  from  Greenwich;  thence  due  north  up  the 
said  meridian  until  it  strikes  the  river  Hueso,  and  down  the 
mid- course  of  that  river  to  its  mouth  in  the  sea,  as  laid 
down  in  Baily's  map  at  about  latitude  from  14®  to  15°  north,  and 
longitude  83°  west  from  the  meridian  of  Greenwich ;  and  thence 
southerly  along  the  shore  of  the  Carribbean  Sea  to  the  mouth  of  the 
river  Rama,  the  point  of  commencement.  But  the  district  thus  as- 
signed to  the  Mosquito  Indians  may  not  be  ceded  by  them  to  any 
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foreign  person  or  state,  but  shall  be  and  remain  under  the  sovereignty 
of  the  Republic  of  Nicaragua. 

III.  The  Mosquito  Indians  within  the  district  designated  in  the 
preceding  article  shall  enjoy  the  right  of  governing  according  to 
their  own  customs,  and  according  to  any  regulations  which  may 
from  time  to  time  be  adopted  by  them,  not  inconsistent  with  the 
sovereign  rights  ol  the  Republic  of  Nicaragua,  themselves,  and 
all  persons  residing  within  such  district.  Subject  to  the  above- 
mentioned  reserve,  the  Republic  of  Nicaragua  agrees  to  respect  and 
not  to  interfere  with  such  customs  and  regulations  so  established  or 
to  be  established  within  the  said  district. 

IV.  It  is  understood,  however,  that  nothing  in  this  treaty  shall 
be  C(mstrued  to  prevent  the  Mosquito  Indians  at  any  future  time 
from  agreeing  to  absolute  incorporation  into  the  Republic  of  Nica- 
ragua on  the  same  looting  as  other  citizens  of  the  republic,  and  from 
subjecting  themselves  to  be  governed  by  the  general  laws  and  regu- 
lations of  the  republic  instead  of  by  their  customs  and  regulations. 

V.  The  Republic  of  Nicaragua,  being  desirous  of  promotmg  the 
social  improvement  of  the  Mosquito  Indians,  and  of  providing  for 
the  maintenance  of  the  authorities  to  be  constituted  under  the  pro- 
visions of  Article  III  of  this  treaty,  in  the  district  assigned  to  the 
said  Indians,  agrees  to  grant  to  the  said  authorities,  for  the  space  of 
lo  years,  with  a  view  to  such  purposes,  an  annual  sum  of  5,000  hard 
dollars.  The  said  sum  shall  be  paid  at  Greytown.  by  half-yearly 
payments,  to  such  persons  as  may  be  authorized  by  the  chief  of  the 
Mos(|uito  Indians  to  receive  the  same,  and  the  first  payment  shall 
be  made  6  months  after  the  exchange  of  the  ratifications  of  the 
present  treaty. 

For  the  payment  of  this  sum  Nicaragua  will  levy  and  especially 
consign  a  duty,  to  be  levied  according  to  weight,  on  all  packages  of 
goods  that  are  imported  into  that  port  for  consumption  in  the  terri- 
tory of  the  republic;  and  in  case  this  duty  shall  not  suffice  for  the 
payment  oi  said  sum,  the  deficit  shall  be  made  up  from  the  other 
duties  levied  in  the  republic. 

VI.  Her  Britannic  Majesty  engages  to  use  her  good  offices  with 
the  chief  of  the  Mosquito  Indians,  so  that  he  shall  accept  the  stipu- 
lations which  are  contained  in  this  convention. 

VII.  The  Republic  of  Nicaragua  shall  constitute  and  declare  the 
port  of  Greytown,  or  San  Juan  del  Norte,  a  free  port  under  the 
sovereign  authority  of  the  republic.  But  the  Republic,  taking  into 
consideration  the  immunities  heretofore  enjoyed  by  the  inhabitants 
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of  Greytown,  consents-  that  trial  by  jury  in  all  cases,  civil  or  crimi- 
nal, and  perfect  freedom  of  religious  belief  and  worship,  public  and 
private,  such  as  has  hitherto  been  enjoyed  by  them  up  to  the  present 
moment,  shall  be  guaranteed  to  them  for  the  future. 

No  duties  or  charges  shall  be  imposed  upon  vessels  arriving  in 
or  departing  from  the  free  port  of  Greytown,  other  than  such  as  may 
be  sufficient  for  the  due  maintenance  and  safety  of  the  navigation, 
for  providing  lights  and  beacons,  and  for  defraying  the  expense  of 
the  police  of  the  port;  neither  shall  any  duties  or  charges  be  levied 
in  the  free  port  on  goods  arriving  therein,  in  transit  from  sea  to  sea. 
But  nothing  contained  in  this  article  shall  be  construed  to  prevent 
the  Republic  of  Nicaragua  from  levying  the  usual  duties  on  goods 
destined  for  consumption  within  the  territory  of  the  republic. 

VIII.  All  ^^//rt' y?///- grants  of  land  for  due  consideration,  made 
in  the  name  and  by  the  authority  of  the  Mosquito  Indians  since  the 
1st  of  January,  1848,  and  lying  beyond  the  limits  of  the  territory 
reserved  for  the  said  Indians,  shall  be  confirmed,  provided,  the  same 
shall  not  exceed  in  any  case  the  extent  of  100  yards  square,  if  within 
the  limits  of  San  Juan  or  Greytown,  or  one  league  square  if  without 
the  same,  and  provided  that  such  grant  shall  not  interfere  with  other 
legal  grants  made  previously  to  that  date  by  Spain,  the  Republic  of 
Central  America,  or  Nicaragua;  and  provided  further,  that  no  such 
grant  shall  include  territory  desired  by  the  government  of  the  latter 
state  for  forts,  arsenals,  or  other  public  buildings.  This  stipulation 
only  embraces  those  grants  of  land  made  since  the  ist  of  January, 
1848. 

In  case,  however,  any  of  the  grants  referred  to  in  the  preceding 
paragraph  of  this  article  should  be  found  to  exceed  the  stipulated 
extent,  the  commissioners  heieinafter  mentioned  shall,  if  satisfied  of 
the  bona  fuiis  of  any  such  grants,  confirm  to  the  grantee  or  grantees, 
or  to  his  or  their  representativesor  assigns,  an  area  only  equal  to  the 
stipulated  extent. 

And  in  case  any  bona  fide  grant,  or  any  part  thereof,  should  be 
desired  by  the  government  for  forts,  arsenals,  or  other  public  build- 
ings, an  equivalent  extent  of  land  shall  be  allotted  to  the  grantees 
elsewhere. 

It  is  understood  that  the  grants  of  land  treated  of  in  this  article 
shall  not  extend  to  the  westward  of  the  territory  reserved  for  the 
Mosquito  Indians  in  Article  II  further  than  84°  30'  of  longitude,  in 
a  line  parallel  and  equal  with  that  of  said  territory  on  the  sarne  side ; 


and  if  it  should  appear  that  any  grants  have  been  made  further  in 
the  interior  of  the  republic,  the  lands  acquired  bona  fide  shall  be  re- 
placed with  those  that  are  within  the  limits  defined  under  the  regu- 
lations agreed  upon. 

IX.  Her  Britannic  Majesty  and  the  Republic  of  Nicaragua  shall, 
within  six  months  after  the  exchange  of  the  ratifications  of  the 
present  treaty,  appoint  each  a  commissioner  for  the  purpose  of  de- 
ciding upon  the  hona  fides  of  all  grants  of  land  mentioned  in  the  pre- 
ceding article  as  having  been  made  by  the  Mosquito  Indians  of 
lands  heretofore  possessed  by  them,  and  lying  beyond  the  limits  of 
the  lerritorv  described  in  Article  1. 

X.  The  commissioners  mentioned  in  the  preceding  article  shall, 
at  the  earliest  convenient  period  after  they  shall  have  been  respect- 
ively named,  meet  at  such  place  or  places  as  shall  be  hereafter  fixed  ; 
and  shall,  before  proceeding  to  any  business,  make  and  subscribe  a 
solemn  declaration  that  they  will  impartially  and  carefully  examine 
and  decide,  to  the  best  of  their  judgment,  and  according  to  justice 
and  e<|uity,  without  fear,  favor,  or  affection  to  their  own  country,  all 
the  matters  referred  to  them  for  their  decision;  and  such  declara- 
tion shall  be  entered  on  the  record  of  their  proceedings. 

The  commissioners  shall  then,  and  before  proceeding  to  any 
other  business,  name  some  third  person  to  act  as  arbitrator  or  um- 
pire in  any  case  or  cases  in  which  they  may  themselves  differ  in 
opinion.  II  they  should  not  be  able  to  agree  upon  the  selection  of 
such  a  person,  the  commissioner  on  either  side  shall  name  a  person, 
and  in  each  and  every  case  in  which  the  commissioners  may  differ 
in  opinion  as  to  the  decision  which  they  ought  to  give,  it  shall  be 
determined  by  lot  which  of  the  two  persons  so  named  shall  be 
arbitrator  or  umpire  in  that  particular  case.  The  person  or  persons 
so  to  be  chosen  shall,  before  proceeding  to  act,  make  and  subscribe 
a  solemn  declaration,  in  a  lorm  similar  to  that  which  shall  already 
have  been  made  and  subscribed  by  the  commissioners,  which  declara- 
tion shall  also  be  entered  on  the  record  of  the  proceedings. 

In  the  event  of  the  death,  absence,  or  incapacity  of  such  person 
or  persons,  or  of  his  or  their  omitting,  or  declining,  or  ceasing^  to 
act  as  such  arbitrator  or  umpire,  another  person  or  other  persons 
shall  be  named  as  aforesaid  to  act  in  his  or  their  place  or  stead,  and 
shall  make  and  subscribe  such  declaration  as  aforesaid. 

Her  Britannic  Majesty  and  the  Republic  of  Nicaragua  shall  en- 
gage to  consider  the  decision  of  the  two  commissioners  conjointly, 
or  of  the  arbitrator  or  umpire,  as  the  case  may  be,  as  final  and  con- 
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elusive  on  the  matters  to  be  referred  to  their  decision,  and  forthwith 
to  give  full  effect  to  the  same. 

XI.  The  commissioners  and  the  arbitrators  or  umpires  shall  keep 
accurate  records  and  correct  minutes  or  notes  ot  all  their  proceed- 
ings, with  the  dates  thereof,  and  shall  appoint  and  employ  such  clerk 
or  clerks,  or  other  persons,  as  they  shall  find  necessary  to  assist 
them  in  the  transaction  of  the  business  which  may  come  before 
them. 

The  salaries  of  the  commissioners  and  of  the  clerk  or  clerks  shall 
be  paid  by  their  respective  governments. 

The  salary  of  the  arbitrators  or  umpires  and  the  contingent 
expenses  shall  be  defrayed  in  equal  moieties  by  the  two  govern- 
ments. 

XII.  The  present  Treaty  shall  be  ratified  by  Her  Britannic 
Majesty,  and  by  the  Congress  of  the  Republic  of  Nicaragua,  and  the 
ratifications  shall  be  exchanged  at  London  as  soon  as  possible  within 
the  space  of  six  months. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto  their  respective  seals. 

Done  at  Managua,  this  28th  day  of  January,  in  the  year  of  our 
Lord  i860. 

[L.  s.]  CHARLES   LENNOX  VVYKE. 

[L.  s.]  PEDRO  ZELEDON. 

Deci^vration. 

In  proceeding  to  the  exchange  of  the  ratifications  of  the  Treaty 
c(^ncludcd  and  signed  at  Managua  on  the  28th  of  January,  i860, 
between  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  the  Republic  ol  Nicaragua,  relative  to  the 
Mos(iuito  Indians  and  to  the  rights  and  claims  of  British  subjects, 
the  undersigned,  Her  Britannic  Majesty's  principal  Secretary  of 
State  for  Foreign  Affairs,  and  the  Envoy  Extraordinary  and  Minis- 
ter Plenipotentiary  of  the  Republic  ol  Nicaragua,  hereby  declare 
that  the  limitation  laid  down  in  the  paragraph  added  by  the  Con- 
gress of  the  Republic  to  Article  VIII  of  the  said  Treaty  applies  to 
grants  of  land  to  the  west  of  the  meridian  of  84°  30'  of  longitude 
throughout  the  whole  extent  ol  the  territory  hitherto  occupied  or 
claimed  by  the  Mosquito  Indians  within  the  frontier  of  the  Republic, 
but  not  to  grants  in  any  part  of  the  said  territory  to  the  east  of  that 
meridian  line. 


1140 

In  witness  whereof  the  undersigned  have  signed  the  present 
declaration,  and  have  affixed  thereto  their  respective  seals. 

Done  at  London,  the  2d  day  of  August,  in  the  year  of  our  Lord 
i860. 
[L.  s.]  J.  RUSSELL. 

[L.  s.]  J.  DE  MARCOLETA. 

[The  above  treaty  appears  as  Document  61,  in  Special  Message  of 
President,  2gthjuly,  1882, /^  1 51-154.] 


4^  Coagres,  2d  Sealoa.  iSh  Februanr»  I860L 

Senate  Ex.  Doc  No.  1X2. 

IaVoL4. 

(Mr.  Cass  to  Mr.  Clarke.) 

[No.  II.]        '  Department  of  State, 

Washington,  February  18,  i86a 
Sir: 

Your  dispatch  of  the  24th  December  has  been  received. 

In  connection  with  Mr.  Wyke*s  note  to  you,  a  copy  of  which  ac- 
companied that  dispatch,  the  Department  has  received  the  circum- 
stances which  have  marked  your  recent  official  conduct  in  Central 
America.  The  Department  regrets  exceedingly  that  your  under- 
standing of  the  precise  relations  between  this  Government  and  that 
of  Great  Britain  in  regard  to  Central  American  questions  was  so  in- 
exact as  to  permit  you  to  adopt  a  line  of  conduct  different  from  that 
which  the  accord  of  those  Governments  would  have  indicated  as 
the  most  consistent  with  their  mutual  views,  and  to  lead  you  to  pro- 
test against  negotiations  which  were  in  harmony  with  the  under- 
standing  of  the  subject  entertained  here  and  at  London.  The  dis- 
patch of  ist  October  last,  which  you  have  received,  enabled  you  so  to 
modify  your  course  as  to  correct  the  misapprehension  which  your 
protest  and  correspondence  were  likely  to  excite  on  the  part  of  the 
Governments  of  Guatemala  and  Honduras,  although  in  communi- 
cating the  views  of  your  Government  expressed  in  that  dispatch  it 
is  to  be  regretted  that  the  historical  summary  embodied  in  it  for 
your  information  was  transferred  so  literally  to  your  note  of  9th  of 
November  to  Mr.  Wyke. 

In  making  these  observations,  which  I  do  equally  in  a  spirit  of 
frankness  and  kindness,  I  do  not  wish  to  be  understood  as  censuring 
you  for  adopting  a  course  which  is  not  entirely  approved. 
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On  the  contrary,  I  am  pleased  to  be  permitted  to  say  that  the 
President  highly  appreciates  that  zeal  for  the  interests  of  your  coun- 
try which  prompted  you  to  adopt  energetic  measures  when  you 
thought  those  interests  were  in  jeopardy.  The  patriotism  of  your 
conduct  cannot  be  questioned,  nor  the  integrity  of  your  purposes 
doubted. 

I  am,  &c., 

LEWIS  CASS. 

m 

[  T/ie  above  letter  and  inclosures  appear  as  Document  9,  Inclosure  5, 
///  Special  Message  of  President,  ^tli  March,  1880,  p,  124.] 


53d  Consfress,  2d  Session.  Sth  April,  i860. 

House  Mis*  Doc  VoL  37. 
Messasfes  of  Presidents, 
VoU  v.,  p.  585. 

(Special  Message  of  the  President  of  the  United  States.) 

Washington,  April  5,  i860. 

To  the  Settate  of  the  United  States  : 

I  transmit,  for  the  consideration  of  the  Senate,  with  a  view  to 
ratification,  a  treaty  of  friendship,  commerce  and  navigation  be- 
tween the  United  States  and  the  Republic  of  Honduras,  signed  by 
the  plenipotentiaries  of  the  parties,  in  this  city,  on  the  28th  day  of 
last  month. 

The  14th  article  of  this  treaty  is  an  exact  copy  of  the  supple- 
mental article  of  the  **  treaty  of  friendship,  commerce  and  naviga- 
tion between  Great  Britain  and  the  Republic  of  Honduras,*'  dated 
26th  day  of  August,  1856,  with  the  necessary  changes  in  names  and 
dates.  Under  this  article  the  Government  and  people  of  the  United 
States  will  enjoy  in  the  fullest  and  most  satisfactory  manner  the  use 
of  the  **  Honduras  Interoceanic  Railway,"  in  consideration  of  which 
the  United  States  recognizes  the  rights  of  sovereignty  and  property 
of  Honduras  over  the  line  of  the  road  and  guarantees  its  neutrality, 
and,  when  "the  road  shall  have  been  completed,  equally  engages, 
in  conjunction  with  Honduras,  to  protect  the  same  from  interrup- 
tion, seizure,  or  unjust  confiscation,  from  whatever  quarter  the  at- 
tempt may  proceed." 

This  treaty  is  in  accordance  with  the  policy  inaugurated  by  the 
Government  of  the  Unites  States,  and  in  an  especial  manner  by  the 
Senate  in  the  year  1846,  and  several  treaties  have  been  concluded 


1142 

to  carry  it  into  effect.  It  is  simple,  and  may  be  embraced  in  a  few 
words.  On  the  one  side  a  grant  of  free  and  uninterrupted  transit 
for  the  Government  and  people  of  the  United  States  over  the  transit 
routes  across  the  Isthmus,  and  on  the  other  a  guaranty  of  the  neu- 
trality and  protection  of  these  routes,  not  6nly  for  the  benefit  of  the 
Republics  through  which  they  pass,  but  in  the  language  of  our 
treaty  with  New  Granada,  in  order  to  secure  to  themselves  the 
tranquil  and  constant  enjoyment  of  these  interoceanic  communica- 
tions. 

The  first  in  the  series  of  these  treaties  is  that  with  New  Granada 
of  the  1 2th  December,  1846.  This  treaty  was  concluded  before  our 
acquisition  of  California  and  when  our  interests  on  the  Pacific  Coast 
were  of  far  less  magnitude  than  at  the  present  day.  For  years 
before  this  period,  however,  the  routes  across  the  Isthn.us  had 
attracted  the  serious  attention  of  this  Government. 

This  treaty,  after  granting  us  the  right  of  transit  across  the 
Isthmus  of  Panama  in  the  most  ample  terms,  binds  this  Government 
to  guarantee  to  New  Granada  "  the  perfect  neutrality  of  the  before- 
mentioned  Isthmus,  with  the  view  that  the  free  transit  from  the  one 
to  the  other  sea  may  not  be  interrupted  or  embarrassed  in  any 
future  time  while  this  treaty  exists.*' 

In  one  respect  it  goes  further  than  any  of  its  successors,  because 
it  not  only  guarantees  the  neutrality  of  the  route  itself,  but  "  the 
rights  of  sovereignty  and  property  *'  of  New  Granada  over  the  entire 
Province  of  Panama.  It  is  worthy  of  remark  that  when  it  was  sent 
to  the  Senate  it  was  accompanied  by  a  message  of  President  Polk, 
dated  February  10,  1847,  ^^  which  the  attention  of  that  body  was 
especially  called  to  these  important  stipulations  of  the  thirty  fifth 
article,  and  in  which  it  was  stated,  moreover,  that  our  charge 
d'affaires  who  negotiated  the  treaty  **  acted  in  this  particular  upon 
his  own  responsibility  and  without  instructions.**  Under  these  cir- 
cumstances the  treaty  was  approved  by  the  Senate  and  the  transit 
policy  to  which  I  have  referred  was  deliberately  adopted.  A  copy 
of  the  executive  document  (confidential).  Twenty- ninth  Congress, 
second  session,  containing  this  message  of  President  Polk  and  the 
papers  which  accompanied  it  is  hereto  annexed. 

The  next  in  order  of  time  of  these  treaties  of  transit  and  guaranty 
is  that  of  the  19th  of  April,  1850,  with  Great  Britain,  commonly 
called  the  Clayton  and  Bulwer  treaty.  This  treaty,  in  affirmance 
of  the  policy  of  the  New  Granada  treaty,  established  a  general  prin- 
ciple which   has  ever  since,  I  believe,  guided    the   proceedings  of 
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both  Governments.     The  eight  article   of  that   treaty  contains  the 
following  stipulation: 

The  Government  of  the  United  States  having  not  only  desired  in  entering 
into  this  convention  to  accomplish  a  particular  object,  but  also  to  establish 
a  general  principle,  they  hereby  agree  to  extend  their  protection  by  treaty 
stipulations  to  any  other  practicable  communications,  whether  by  canal  or 
railway,  across  the  isthmus  which  connects  North  and  South  America,  and  es- 
pecially to  the  interoceanic  communications,  should  the  same  prove  to  be  prac- 
ticable, whether  by  canal  or  railway,  which  are  now  proposed  to  be  established 
by  the  way  of  Tehuantepec  or  Panama. 

And  that  the  said — 

Canals  or  railways  shall  also  be  open  on  like  terms  to  the  citizens  and  sub- 
jects of  every  other  State  which  is  willing  to  grant  thereto  such  protection  as 
the  United  States  and  Great  Britain  propose  to  afford. 

The  United  States,  in  a  short  time  after  the  Clayton  and  Bulwer 
treaty  was  concluded,  carried  this  stipulation  in  regard  to  the 
Tehuantepec  route  into  effect  by  their  treaty  with  Mexico  of  the 
30th  December,  1853.  The  eighth  article  of  this  treaty,  after  grant- 
ing to  us  the  transit  privileges  therein  mentioned,  stipulates  that 
"the  Mexican  Government  having  agreed  to  protect  with  its 
whole  power  the  prosecution,  preservation,  and  security  of  the 
work,  the  United  States  may  extend  its  protection  as  it  shall  judge 
wise,  to  use  it  when  it  may  feel  sanctioned  and  warranted  by  the 
public  or  international  law." 

This  is  a  sweeping  grant  of  power  to  the  United  States,  which 
no  nation  ought  to  have  conceded,  but  which,  it  is  believed,  has 
been  confined  within  safe  limits  by  our  treaty  with  Mexico  now  be- 
fore the  Senate. 

Such  was  believed  to  be  the  established  policy  of  the  Govern- 
ment at  the  commencement  of  this  administration,  viz.,  the  grant  of 
transits  in  our  favor  and  the  guaranty  of  our  protection  as  an 
equivalent.  This  guaranty  can  never  be  dangerous  under  our  form 
of  government,  because  it  can  never  be  carried  into  execution  with- 
out the  express  authority  of  Congress.  Still,  standing  on  the  face 
of  treaties,  as  it  does,  it  deters  all  evil-disposed  parties  from  inter- 
fering with  these  routes^ 

Under  such  circumstances  the  attention  of  the  Executive  was 
early  turned  to  the  Nicaragua  route  as  in  many  respects  the  most 
important  and  valuable  to  the  citizens  of  our  country.  In  con- 
cluding a  treaty  to  secure  our  rights  of  transit  over  this  route  I 
experienced  many  difficulties  which   I  need  not  now  enumerate  be- 
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cause  they  are  detailed  in  different  messages  to  Congress.  Finally 
a  treaty  was  negotiated  exactly  in  accordance  with  the  established 
policy  of  the  Government  and  the  views  of  the  Executive,  and  clear 
from  the  embarrassments  which  mightarise  under  the  phraseology 
of  previous  treaties.  The  fourteenth  article  of  the  treaty  contains 
a  full,  clear,  and  specific  grant  of  the  right  of  transit  to  the  United 
States  and  their  citizens,  and  is  believed  to  be  perfectly  unexcep- 
tionable. The  fifteenth  article,  instead  of  leaving  one  equiv- 
alent duty  of  protection,  geneial  and  unlimited,  as  in  our  treaty 
with  New  Granada  and  in  the  Clayton  and  Bulwer  treaty,  or  in- 
stead of  that  general  right  assured  to  the  Government  in  the 
Mexican  treaty  of  extending  its  protection  as  it  shall  itself  judge 
wise,  when  it  may  feel  sanctioned  and  warranted  by  the  public  or 
international  law,  confines  the  interference  conceded  within  just 
and  specific  limits. 

Under  the  Sixteenth  Article  of  this  treaty  the  Government  of 
the  United  States  has  no  right  to  interpose  for  the  protection  of  the 
Nicaragua  route  except  with  the  consent  or  at  the  request  of  the 
Government  of  Nicaragua,  or  of  the  minister  thereof  at  Washington, 
or  of  the  competent,  legally  appointed  local  authorities,  civil  or  mil- 
itary ;  and  when  in  the  opinion  of  the  Government  of  Nicaragua 
the  necessity  ceases  such  force  shall  be  immediately  withdrawn. 
Nothing  can  be  more  carefully  guarded  than  this  provision.  No 
force  can  be  employed  unless  upon  the  request  of  the  Government 
of  Nicaragua,  and  it  must  be  immediately  withdrawn  whenever  in 
the  opinion  of  that  Government  the  necessity  ceases. 

When  Congress  shall  come  to  adopt  the  measures  necessary  to 
carry  this  provision  of  the  treaty  into  eflfect  they  can  guard  it  from 
any  abuses  which  may  possibly  arise. 

The  general  policy  contained  in  these  articles,  although  inaugur- 
ated  by  the  United  States,  has  been  fully  adopted  by  the  Govern- 
ments of  Great  Britain  and  France.  The  plenipotentiaries  of  both 
these  Governments  have  recently  negotiated  treaties  with  Nicaragua, 
which  are  but  transcripts  of  the  treaty  between  the  United  States 
and  Nicaragua  now  before  the  Senate.  The  treaty  with  France  has 
been  ratified,  it  is  understood,  by  both  the  French  and  Nicaraguan 
Governments,  and  is  now  in  operation.  That  with  Great  Britain 
has  been  delayed  by  other  negotiations  in  Nicaragua,  but  it  is  be- 
lieved that  these  are  now  concluded  and  that  the  ratifications  of  the 
British  treaty  will  soon,  therefore,  be  exchanged. 

It  is  presumed  that  no  objection  will  be  made  to  "  the  exceptional 
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case  "  of  the  sixteenth  article,  which  is  only  intended  to  provide  for 
the  landing  of  sailors  or  marines  from  our  vessels  which  may 
happen  to  be  within  the  reach  of  point  of  difficulty,  in  order  to 
protect  the  lives  and  property  of  citizens  of  the  United  States  from 
unforseen  and  imminent  danger. 

The  same  consideration  may  be  suggested  with  respect  to  the 
fifth  article  of  the  treaty  with  Mexico,  which  is  also  pending  before 
the  Senate.  This  article  is  an  exact  copy  of  the  sixteenth  article, 
just  referred  to,  ol  the  treaty  with  Nicaragua. 

The  treaty  with  Honduras,  which  is  now  submitted  to  the  Senate 
follows  on  this  subject  the  language  of  the  British  treaty  with  that 
Republic,  and  is  not  therefore,  identical  in  its  terms  with  the  Nica- 
raguan  and  Mexican  treaties.  The  same  policy,  however,  has  been 
adopted  in  all  of  them,  and  it  will  not  fail,  I  am  persuaded,  to  re- 
ceive from  the  Senate  all  that  consideration  which  it  so  eminently 
deserves.  The  importance  to  the  United  States  of  securing  free  and 
safe  transit  routes  across  the  American  Isthmus  cannot  well  be 
overestimated.  These  routes  are  of  great  interest,  of  course,  to  all 
commercial  nations,  but  they  are  especially  so  to  us  from  our 
geographical  and  political  position  as  an  American  State  and  be- 
cause they  furnish  communication  between  our  Atlantic  and  Pacific 
States  and  Territories. 

The  Government  of  the  United  States  can  never  permit  these 
routes  to  be  permanently  interrupted,  nor  can  it  safely  allow  them 
to  pass  under  the  control  of  other  rival  nations.  While  it  seeks  no 
exclusive  privileges  upon  them  for  itself,  it  can  never  consent  to  be 
made  tributary  to  their  use  to  any  European  power.  It  is  worthy 
of  consideration,  however,  whether  to  some  extent  it  would  not  nec- 
essarily become  so  if  after  Great  Britain  and  France  have  adopted 
our  policy  and  made  treaties  with  the  Isthmian  Governments  in 
pursuance  of  it,  we  should  ourselves  reconsider  it  to  refuse  to  pur- 
sue  it  in  the  treaties  of  the  United  States.  I  might  add  that  the 
opening  of  these  transit  routes  cannot  lail  to  extend  the  trade  and 
commerce  of  the  United  States  with  the  countries  through  which 
they  pass;  to  afford  an  outlet  and  a  market  for  our  manufactures 
within  their  territories;  to  encourage  American  citizens  todevelope 
their  vast  stores  of  mining  and  mineral  wealth  for  our  benefit,  and 
to  introduce  among  them  a  wholesome  American  influence  calcu- 
lated to  prevent  revolutions  and  to  render  their  governments  stable. 

JAMES  BUCHANAN. 
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Blongci  and  Doctfments.  3d  Deoember,  ISM^ 

li6thtS6U  Part  U 

P.J. 

(Annual  Message  of  the  President  of  the  United  States.) 

\ExtracL'\ 

The  discordant  constructions  of  the  Clayton  and  Bulwer  treaty 
between  the  two  governments,  which,  at  different  periods  of  the 
discussion,  bore  a  threatening  aspect,  have  resulted  in  a  final  settle- 
ment entirely  satisfactory  to  this  government. 

In  ray  last  annual  message  I  informed  Congress  that  the  British 
Government  had  not  then 

Completed  treaty  arrangements  with  the  Republics  of  Honduras  and  Nica- 
ragua in  pursuance  of  the  understanding  between  the  two  governments.  It  is, 
nevertheless,  confidently  expected  that  this  good  work  will  ere  lon^^  be  accom- 
plished. 

This  confident  expectation  has  since  been  fulfilled.  Her  Britan- 
nic Majesty  concluded  a  treaty  with  Honduras  on  the  28th  Novem- 
bar,  1859,  ^"d  with  Nicaragua  on  the  28th  August,  i860,  relinquish- 
ing the  Mosquito  protectorate.  Besides,  by  the  former  the  Bay 
Islands  are  recognized  as  a  part  of  the  Republic  of  Hondurus.  It 
may  be  observed  that  the  stipulations  of  these  treaties  conform  in 
every  important  particular  to  the  amendments  adopted  by  the 
Senate  of  the  United  States  to  the  treaty  concluded  at  London  on 
the  17th  October,  1856,  between  the  two  governments.  It  will  be 
recollected  that  this  treaty  was  rejected  by  the  British  Government 
because  of  its  objection  to  the  just  and  important  amendment  of  the 
Senate  to  the  article  relating  to  Ruatan  and  the  other  islands  in  the 
Bay  of  Honduras. 

JAMES  BUCHANAN. 

[The  above  Message  appears  as  Document  62,  in  Special  Message  of 
President,  29///  July,  1882,/.  155.] 


36tii  Coogrcm  2d  Sesioiu  1601  Febrcsary,  186U 

Senate  Ex.  Doc  No.  9. 

InVoL7. 

(Report  of  N.  Michler  on  Sarrej  for  an  Interoeeanic  Cnnnl  nenr  the  IstliMW  ef 

Darien,  February  16, 1861.) 

\Pviitted:\ 
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Messages  and  Documents*  Hth  July,  i862« 

)862-^PartL 

Pp.  J3I-I33. 

(Mr.  Seward  to  Mr.  Adams.) 

[No.  296.]  Department  of  State, 

Washington,  July  11,  1862. 

Sir: 

The  treaty  between  the  United  States  and  the  republic  of  New 
Granada,  signed  on  the  12th  day  of  December,  1846,  contains  a 
stipulation  which  it  will  be  seen  was  made  not  for  any  special  or 
peculiar  interest  or  advantage  of  the  United  States,  but  for  the 
benefit  and  advantage  of  all  nations,  and  which  is  in  the  following 
words,  contained  in  the  35th  article  of  said  treaty : 

**  And  in  order  to  secure  to  themselves  the  tranquil  and  constant 
enjoyment  of  these  advantages,  and  as  an  especial  compensation  for 
the  said  advantages,  and  for  the  favors  they  have  acquired  by  the 
4th,  5th,  and  6th  articles  of  this  treaty,  the  United  States  guarantee 
positively  and  efficaciously  to  New  Granada,  by  the  present  stipu- 
lation, the  perfect  neutrality  of  the  before-mentioned  isthmus,  with 
the  view  that  the  free  transit  from  the  one  to  the  other  sea  may  not 
be  interrupted  or  embarrassed  in  any  future  time  while  this  treaty 
exists;  and,  in  consequence,  the  United  States  also  guarantee,  in 
the  same  manner,  the  rights  of  sovereignty  and  property  which 
New  Granada  has  and  possesses  over  the  said  territory." 

On  the  26th  of  June  last  Mr.  P.  A.  Herran,  minister  plenipoten- 
tiary  of  the  Granadian  confederation,  near  the  government  of  the 
United  States,  transmitted  to  this  department  a  note,  of  which  a 
translation  is  hereto  annexed,  marked  H. 

In  this  note  Mr.  Herran  gave  information  that  Mosquera,  a  rev- 
olutionary chief,  who  is  engaged  in  subverting  the  Granadian  con- 
federation, had  sent  an  armed  force  to  occupy  the  Isthmus  of 
Panama,  which  proceeding  was  opposed  by  an  unavailing  protest  of 
the  governor  of  Panama,  and  Mr.  Herran  therefore  invoked  the 
interposition  of  this  government  in  accordance  with  the  treaty  obli- 
gation above  set  forth. 

Simultaneously  with  the  reception  of  this  note  of  Mr.  Herran's, 
substantially  the  same  information  which  it  gave  was  received  from 
our  consul    residing    at    Panama ;    and    the    President    therefore 
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instructed  our  naval  commander  of  that  port  to  take  care  to  protect 
and  guarantee,  at  all  ha/anls  and  at  whatever  cost,  the  safety  of  the 
railroad  transit  across  the  Isthmus  of  F\inama.  Mr.  Herran  now 
insists  that,  owing  to  the  character  of  the  population  on  the  isthmus 
and  the  revolutionary  condition  of  that  region,  the  security  of  the 
transit  across  the  isthmus  cannot  be  adequately  insured  by  the  pres- 
ence and  activity  of  a  mere  naval  force,  and  that  the  Granadian 
confederation  is  entitled,  therefore,  to  the  special  aid  of  a  land  force 
to  be  sent  from  the  I'nitcd  States,  and  suggests  that  it  should  be 
made  to  consist  of  three  hundred  cavalry. 

This  Government  has  no  interest  in  the  matter  different  from 
that  of  other  maritime  powers.  It  is  willing  to  interpose  its  aid  in 
execution  of  its  treaty  and  for  the  benefit  of  all  nations.  But  if  it 
should  do  so,  it  would  incur  some  hazard  of  becoming  involved  in 
the  revolutionary  strife  which  is  going  on  in  that  country.  It  would 
also  incur  danger  of  misapprehension  of  its  objects  by  other  mari- 
time powers  if  it  should  act  without  previous  consultation  with 
them.  The  revolutionary  disturbances  existing  in  that  quarter  are 
doubtlessly  as  well  known  and  understood  by  the  governments  of 
Great  Britain  and  France  as  they  are  by  this  government,  and  they 
are  probably  also  well  informed  of  the  proceeding  of  Mosquera, 
which  has  moved  Mr.  Herran's  application  to  the  President.  He 
desires  an  understanding  with  these  tWH)  governments  upon  the 
subject,  and  you  are  therefore  instructed  to  submit  the  matter  to 
Earl  Russell,  as  Mr.  Dayton  will  likewise  be  instructed  to  confer 
with  Mr.  Thouvenel. 

The  points  to  be  remembered  are : 

First,  whether  any  proceeding  in  the  matter  shall  be  adopted  by 
the  United  States,  with  the  assent  and  acquiescence  of  the  British 
and  French  governments? 

Secondly,  what  should  be  the  force  and  extent  of  the  aid  to  be 
rendered  to  the  Granadian  confederation  ? 

Thirdly,  whether  these  governments  will  unite  with  the  United 
States  in  guaranteeing  the  safety  of  the  transit  under  the  authority 
of  the  Granadian  confederation,  or  either  of  these  objects,  and  the 
form  and  manner  in  which  the  parties  shall  carry  out  such  agree- 
ment? 

I  hardly  need  say  that  this  government  is  not  less  anxious 
to  avoid  any  such  independent  or  hasty  action  in  the  matter  as 
would  seem  to  indicate  a  desire  for  exclusive  or  especial  advanl 
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in  New  Granada  than  the  British  government  can  be  that  we  shall 
abstain  from  such  a  course. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Charles  Francis  Adams,  Esq.,  &c.,  &c.,  &c. 

The  same,  mutatis  mutandis,  to  Mr.  Dayton,  No.  i8o. 


MesMges  and  Documents.  Sst  At^grust,  (8^ 

)862^PartL 

(Mr.  Adams  to  Mr.  Seward.) 

\^Extract,  \ 

[No.  20I.]  Legation  of  the  United  States, 

London,  August  i,  1862. 
Sir: 

«****  ««« 

4.  Lastly,  I  read  to  his  lordship  the  despatch.  No.  296,  relating 
to  the  claim  of  Mr.  Herran  for  the  fulfilment  of  the  guarantee  to 
New  Granada  to  protect  the  transit  on  the  Isthmus  of  Panama.  I 
observed  that  it  must  be  obvious  that  the  government  of  the  United 
States  could  not  desire  just  at  this  time  to  enlarge  the  field  of  oper- 
ation for  its  forces ;  hence  that  its  performance  of  this  obligation 
would  necessarily  depend  only  upon  a  full  conviction  of  its  impera- 
tive character.  On  that  point  it  would  be  glad  to  consult  wilh 
other  powers  most  interested  in  the  transit,  which  it  was  the  ob- 
ject to  preserve.  His  lordship  seemed  already  well  informed  of  the 
facts  in  the  case.  He  said  that  he  did  not  yet  perceive  the  con- 
tingency to  have  occurred  which  called  for  interposition.  It  was 
true  that  General  Mosquera  was  in  occupation  of  the  territory  in 
resistance  to  the  Granadian  government.  Such  things  were  hap- 
pening all  the  time  in  South  America.  But  there  has  been  no  at- 
tempt, so  far  as  he  knew,  to  obstruct  the  free  transit  across  the 
isthmus,  nor  did  he  understand  that  any  disposition  had  been  shown 
to  do  so.  Until  there  should  be  some  manifestation  of  the  sort,  any 
demonstration  might  have  the  appearance  of  interposing  to  effect  a 
different  purpose.  His  lordship  added  that,  on  the  happening  of 
an  actual  derangement  of  the  communication,  the  British  govern- 
ment  would   readily  co-operate   with   the    United   States  in  the 
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measures  that  might  be  thought  necessary  to  make  good  the  priv- 
ileges secured  by  the  guarantee. 

I  believed  this  closed  all  the  topics  to  which  it  had  been  made 
my  duty  especially  to  call  his  lordship's  attention.  Ithen  took  my 
leave  of  him,  probably  for  the  season,  as  he  spoke  of  his  departure 
from  town  next  week,  and  mentioned  that  the  under  secretary 
would,  in  his  absence,  attend  to  the  transaction  of  any  business  that 
I  might  have  occasion  to  propose. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


MauLZt*  and  Doctsments*  29th  August,  1862. 

)862-63«  Part  L 
Pp.  380  and  38L 

(Mr.  Dayton  to  Mr.  Seward.) 

[No.  185.]  Paris,  August  29,  1862. 

Sir: 

I  have  to-day  called  the  attention  of  Mr.  Thouvenel  to  your 
despatch  No.  180,  in  reference  to  the  application  of  New  Granada 
for  assistance  in  the  preservation  of  the  neutrality  of  the  Isthmus 
and  the  sovereignty  of  that  country.  Somewhat  to  my  surprise,  I 
found  that  your  despatch  had  not  been  submitted  by  the  minister 
ad  intcritn  to  Mr.  Thouvenel  on  his  return,  and  that,  in  point  of  fact, 
he  had  not  yet  seen  it.  He  informed  me,  however,  that  the  same 
question,  substantially,  had  been  presented  to  him  through  Mr. 
Mercier,  and  that  a  written  reply  had  been  forwarded,  some  days 
since,  which  doubtless  has  been,  or  will  be,  promptly  communicated 
to  you.  Mr.  Thouvenel,  however,  seemed  to  think  your  communi- 
cation was  rather  in  the  nature  of  a  conference  as  to  what  you 
should,  under  the  circumstances,  do,  than  as  indicating  any  fixed 
determination  to  act  in  the  premises.  He  says  that,  in  the  view  he 
took,  he  did  not  see  that  it  was  necessary  that  you  should,  under  the 
treaty,  do  anything  at  all.  That  the  neutrality  of  the  Isthmus  was 
not  in  question  and  the  railroad  had  not  been  disturbed.  He  said 
that  whether  one  party  or  the  other  had  control  of  the  government 
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of  New  Granada  did  not  affect  the  question ;  that  France  had  not 
recognized  Mosquera  or  his  government,  because,  there  was  an 
opposition  in  arms  against  him ;  or,  in  other  words,  there  was  a 
civil  war  between  opposing  parties  ;  that,  if  the  railroad  were  about 
to  be  interrupted  or  destroyed,  he  would  not  think  it  improper  for 
the  United  States  to  interfere;  but  if  matters  remained  now  as  they 
were  a  month  since,  when  his  advices  were  received,  he  thought  it 
uncalled  for  at  this  time  by  any  treaty  stipulation.  He  referred, 
too,  to  the  somewhat  anomalous  position  of  Mr.  Herran,  who  made 
the  call  for  interference,  and  who,  he  seemed  to  think,  did  not  repre- 
sent the  government  actually  in  power.  He  further  said  that,  a 
few  days  since,  the  British  ambassador  had  applied  to  them  to  know 
what  view  the  French  government  took  of  this  matter,  and  he  had 
sent  him,  by  way  of  repl}',  a  copy  of  his  late  note  to  Mr.  Mercier; 
that  they  had  not,  as  yet,  heard  what  action  the  British  government 
had  taken  upon  the  question. 

The  above  is  the  substance  of  our  conversation.  I  should  have 
asked  from  Mr.  Thouvenel  (as  I  had  from  Mr.  Rouher)  a  written 
reply,  but  for  the  fact  stated,  that  he  had  already  written  to  Mr. 
Mercier.  If  you  have  occasion  to  communicate  to  the  government 
of  New  Granada  the  view  taken  by  France,  a  copy  of  this  note,  if 
asked  for,  will  doubtless  be  supplied  by  Mr.  Mercier. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  L.  DAYTON. 

His  Excellency  VVm.  H.  Seward, 

Secretary  of  State,  &c  ,  &c.,  &c, 


Messages  and  Documents*  )5tii  September^  (862* 

$862-63,  Part  L 
P.  381. 

(Mr.  Seward  to  Mr.  Dajton.) 

[No.  215.]  Department  of  State, 

Washington,  September  15,  1862. 
Sir: 

Your  despatch  of  August  29  (No.  185)  has  been  received.  It 
brings  Mr.  Thouvenei's  answer  to  the  suggestion,  which  you  were 
instructed  to  make  to  him  on  the  part  of  this  government  in  rela- 
tion to  matters  in  New  Granada.     You  may  say  to  Mr.  Thouvenel 
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that  his  views  entirely  accord  with  those  which  have  been  adopted 
by  the  President. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  II.  SEWARD. 
WiLMAM  L.  Dayton,  &c.,  &c.,  &c. 


AMiCoagnm,  2d  Seadoiu  4fh  Jtily»  1864. 

Senate  Ex.  Doc.  No.  I  \2. 

IiiVoL4. 

(Article  14  of  Trent}'  of  Juljr  4,  1h04.  between  the  I  nited  States  and  Hondoras. 

<'lay<'ollndreH  Treatjr.) 

Articlk  XIV. 

Inasmuch  as  a  contract  was  entered  into  by  the  Government  of 
Honduras  and  a  company  entitled  the  ''Honduras  Interoceanic 
Railway  Company  "  for  the  construction  of  a  railway  from  the 
Atlantic  to  the  Pacific  oceans,  through  the  territories  of  Honduras, 
which  contract  was  ratified  by  the  constitutional  powers  of  the  State, 
and  proclaimed  as  a  law  on  the  28th  day  of  April,  1854:  and  inas- 
much as.  by  the  terms  of  Article  5,  Section  6,  of  said  contract,  the 
Govcrnnunt  ol  Honduras,  with  **  the  view  tosecurethe  route  herein 
contemplated  from  all  interruption  and  disturbance  from  any  cause, 
or  under  any  circumstances,  engages  tt>  open  negotiations  with  the 
variijus  goyernmcnts  with  whicli  it  may  have  relations  for  their 
separate  rect^i^nition  of  the  perpetual  neutrality,  and  for  the  protec- 
tion of  the  aforesaid  route"  ;  therefore,  to  carry  out  the  obligations 
thus  incurred : 

I.  The  Government  of  Honduras  agrees  that  the  right  of  way  or 
transit  over  such  route  or  road,  or  any  other  that  may  be  con- 
structed within  its  territories,  from  sea  to  sea,  shall  be  at  all  times 
open  and  free  to  the  Ciovcrnment  and  citizens  of  the  L^nited  States 
for  all  lawful  purposes  whatever.  No  tolls,  duties,  or  charges  of 
any  kind  shall  be  imposed  by  the  (iovernment  of  Honduras  on  the 
transit  of  [)roperty  belonging  to  the  Government  of  the  United  States, 
or  on  the  public  mails  sent  under  authority  of  the  same,  nor  on  the 
citizens  of  the  L^iited  States.  And  all  lawful  produce,  manufactures, 
merchandise,  or  other  property  belonging  to  citizens  of  the  L^nited 
States,  passing  from  one  ocean  to  the  other,  in  either  direction,  shall 
be  subject  to  no  import  or  export  duties  whatever,  nor  to  any  dis- 
criminating tolls  or  charges  for  conveyance  or  transit,  on  any  such 
route  or  road  as  aforesaid,  and  shall  be  secure  and   protected  from 
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all  interruption  or  detention  on  the  part  of  the  State.  The  Republic 
of  Honduras  further  agrees  that  any  other  privilege  or  advantage, 
commercial  or  other,  which  is  or  may  be  granted  to  the  subjects  or 
citizens  of  any  other  country  in  regard  to  such  route  or  road  as 
aforesaid,  shall  also,  and  at  the  same  time,  be  extended  to  citizens  of 
the  United  States ;  and,  finally,  as  an  evidence  ot  its  disposition  to 
accord  to  the  travel  and  commerce  of  the  world  all  the  advantages 
resulting  from  its  position  in  respect  to  the  two  great  oceans,  Hon- 
duras, of  her  own  good  will,  engages  to  establish  the  ports  at  the 
extremities  of  the  contemplated  road  as  free  ports  for  all  the  pur- 
poses of  commerce  and  trade. 

2.  In  consideration  of  these  concessions,  in  order  to  secure  the 
construction  and  permanence  of  the  route  or  road  herein  contem- 
plated, and  also  to  secure,  for  the  benefit  of  mankind,  the  uninter- 
rupted advantages  of  such  communication  from  sea  to  sea,  the 
United  States  recognizes  the  rights  of  sovereignty  and  property  of 
Honduras  in  and  over  the  line  of  said  road,  and  for  the  same  reason 
guarantees  positively  and  efficaciously  the  entire  neutrality  of  the 
same,  so  long  as  the  United  States  shall  enjoy  the  privileges  con- 
ceded to  it  in  the  preceding  section  of  this  article.  And  when  the 
proposed  road  shall  have  been  completed  the  United  States  equally 
engages,  in  conjunction  with  Honduras,  to  protect  the  same  from 
interruption,  seizure,  or  unjust  confiscation,  from  whatsoever  quarter 
the  attempt  may  proceed. 

3.  Nevertheless,  the  United  States,  in  according  its  protection  to 
the  said  route  or  road,  and  guaranteeing  its  neutrality  and  security 
when  completed,  always  understand  that  this  protection  and  guar- 
antee arc  granted  conditionally;  and  may  be  withdrawn  if  the 
United  States  should  deem  that  the  persons  or  company  undertak- 
ing or  managing  the  same  adopt  or  establish  such  regulations  con- 
cerning the  traffic  thereupon  as  are  contrary  to  the  spirit  and  inten- 
tion of  this  article,  either  by  making  unfair  discriminations  in  favor 
of  the  commerce  of  any  nation  or  nations  over  the  commerce  of  any 
other  nation  or  nations,  or  by  imposing  oppressive  exactions  or  un- 
reasonable tolls  upon  passengers,  vessels,  goods,  wares,  merchandise, 
or  other  articles.  The  aforesaid  protection  and  guarantee  shall  not, 
however,  be  withdrawn  by  the  United  States  without  first  giving 
six  months'  notice  to  the  Republic  of  Honduras. 

{The  above  article  appears  as  Document  12,   in   Special  Message  of 
President,  %th  March,  1880,//.  151^-152.] 
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)86&PartnL 


(Mr.  Barton,  Minister  to  U.  H.  Colombia,  to  Mr.  Seward.) 

[Ex/rac/,] 

[No.  190.]  Legation  of  the  United  States, 

BoGATA,  August  II,  1865. 
Sir  : 

I  also  attach  paper  B,  addressed  to  him  (Commander  George 
Henry  Preble,)  concerning  the  apprehended  hostile  invasion  of 
the  State  of  Panama  by  persons  from  other  States  of  the  republic. 
This  invasion  will  be  very  likely  to  take  place  before  long. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

ALLAN  A.  BURTON. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


[Inxlosure  I  IN  No.  190.] 
(Mr.  Barton  to  Commander  Preble.) 

[No.  4-]  Legation  of  the  Unitfd  States, 

Bogota,  July  i,   1865. 
Sir: 

The  President  of  Colombia  informed  me  to-day  that  he  is  advised  that 
armed  men  from  other  States  are  preparing  to  invade  the  State  of  Panama  for 
the  purpose  of  making  war  against  its  authorities  and  people,  and  expressed  it 
as  his  opinion  that  such  an  invasion  would  be  a  violation  of  the  neutrality  and 
sovereignty  of  the  isthmus,  which  the  United  States  are  bound  by  treaty  to 
secure  to  Colombia.  I  regret  to  say  that  I  am  without  positive  instructions  on 
this  point.  It  is,  however,  my  opinion  that  the  President's  views  are  reason- 
able, and  that  while  carefully  avoiding  any  interference  in  the  local  affairs  of 
the  State,  except  for  the  protection  of  American  interests,  it  is  our  duty  to  pre- 
vent its  invasion  by  armed  force  from  abroad  if  called  on  to  do  so  by  the 
proper  authority  of  the  republic,  vested  at  present,  as  the  President  informs  me, 
in  General  Santos  Gutierrez. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

ALL.\N  A.   BURTON. 
Commander  George  Henry  Preble, 

Commanding  United  States  Steamer  SMe  0/  Georgia^  Aspinwall. 
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[INCLOSURE   2   IN  NO.   1 90.] 

(Mr.  Marray  to  Mr.  Burton.) 

United  States  Steamer  "Wateree," 

Panama  Bat,  July  24,  1865. 
Sir  : 

I  respectfully  acknowledge  the  receipt  of  your  letter  of  July  i,  informing 
me  that  the  President  of  Colombia  had  advised  you  that  armed  men  from  other 
States  were  preparing  to  invade  the  State  of  Panama,  &c.,  &c. 

The  admiral  is  daily  expected  from  San  Francisco.  Your  letter  shall  be 
given  to  him  upon  his  arrival,  and  in  the  meantime  the  naval  force  under  my 
command  shall  be  held  in  readiness  to  act  as  circumstances  may  require,  for  the 
protection  of  American  interests  upon  the  Isthmus  and  for  the  fulfillment  of 
treaty  stipulations. 

I  have  the  honor  to  be,  very  respectfully  yours, 

F.  P.  MURRAY, 

Commander,  Sec. 
Hon.  A.  Burton, 

United  States  Minister,  Bogota. 


EHplomatlc  Correayondcncc,  I3tli  AisgissI,  I86S* 

186^  Part  IIL 
Pp.  452-453. 

(Mr.  Barton  to  Mr.  Seward.) 

[No.  192.]  Legation  of  the  United  States, 

Bogota,  August  13,  1865. 

Sir: 

In  answer  to  despatch  from  the  department,  No.  124,  1  have  to 
state  that  his  excellency  President  Murillo  has  assured  me  that  the 
directions  given  by  him  to  the  government  of  Panama,  on  May 
i5lh,  1865,  a  copy  of  which  was  handed  to  Major  General  Sickles, 
will  be  observed  by  the  authorities  of  that  State. 

An  article  on  this  subject,  cut  from  a  Washington  paper  (the 
Republican,  I  think,  from  the  type),  sent  to  the  British  minister  here, 
has  excited  some  interest  at  the  British  and  French  legations.  The 
French  minister  had  before  endeavored  to  learn  from  the  President 
the  object  of  General  Sickles'  visit  here,  but  without  success ;  it  is 
probable  an  explanation  will  be  demanded  here  and  at  Washington. 
I  presume  the  explanation  of  this  cabinet  will  be  according  to  the 
facts ;  that  we  are  entitled  by  treaty  stipulations  to  the  free  transit 


11 54. 

of  the  isthmus  for  all  purposes,  and  as  a  compensation  for  this  are 
solemnly  j)ledj:^cd  to  preserve  its  neutrality,  property,  and  sover- 
eignty to  Columbia  aj^ainst  all  the  world  ;  and  should  any  nation 
fail  to  respect  the  will  o(  this  republic  as  to  the  rights  thus  guaran- 
teed, it  will  be  the  duty  of  the  Tniled  States  to  interfere  to  cause  it 
to  be  respected  ;  and  this,  by  virtue  of  the  treaty  of  December  I2th, 
1846,  and  not  on  account  of  any  new  arrangement,  concluded  by 
General  Sickles,  or  any  one  else. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

ALLAN   A.    BURTON. 

Hon.  William  IL  Seward. 

Secretary  of  State,  Washington,  D.  C. 

P.  S.  Since  writing  the  foregoing  the  President  said  to  me,  in 
a  confidential  conference,  that  I  had  anticipated  truly  the  answer  he 
will  give  if  called  on  for  any  explanation  in  regard  to  the  matter. 

A.  A.  BURTON. 


Diplomatic  Cotttwpoodeoce.  4th  November,  1865* 

1866,  Part  EL. 
Pp.458  46U 

(Mr.  Burton  to  Mr.  S^'nard.) 

I  lixfnit'f.] 

[No.  198.]  Lkgation  ok  thk  United  States, 

BOiioTA,  November  4,  1865. 
Sir: 

I  have  the  honor  to  enclose  the  annexed  papers  relating  to  the 
proceedings  of  Acting  Rear- Admiral  G.  F*.  Pearson,  on  the  inter- 
ment in  Panama  of  the  remains  ol  A.  R.  McKee,  esq.,  deceased,  late 
United  States  consul  at  this  city. 

I  have  the  honor  to  be,  sir,  voiir  obedient  servant, 

ALLAN  A.  BURTON. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 
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[INCLOSURE   I    IN  NO.   I98.] 

(Senor  Santiago  Perez  to  Mr.  Bnrton.) 

[^Translation.^ 

United  States  of  Colombia,  Department  of 
The  Interior  and  Foreign  Relations, 

Bogota,  October  i6,  1865. 

The  undersigned,  secretary  of  the  interior  and  foreign  relations,  has  the 
honor  to  accompany  with  this  communication,  for  the  information  of  his  honor 
the  minister  resident  of  the  United  States  of  North  America,  a  copy  of  the  cor- 
respondence which  has  passed  between  the  President  of  the  sovereign  State  of 
Panama  and  Rear-Admiral  Pearson,  and  will  proceed  to  make  the  following  ob- 
servations : 

The  neutrality  of  the  isthmus,  or  the  sovereignty  of  New  Granada,  now  the 
United  States  of  Colombia,  over  it,  was  guaranteed  by  the  United  States  of 
North  America  in  the  35th  article  of  the  treaty  of  1846 — our  rights  pertaining 
to  Colombia,  rights,  the  effectiveness  of  which  it  belongs  to  her  to  demand  at 
the  time  and  circumstances  which  may  be  convenient  to  her  and  equitable. 
But  that  guarantee  of  the  neutrality  of  the  isthmus  and  its  sovereignty  to  Co- 
lombia does  not  oblige  her  to  submit  to  the  measures  which  the  United  States 
of  North  America,  or  any  agent  of  theirs,  may  pretend  to  impose  upon  her  in 
derogation  of  the  national  dignity,  and  not  only  without  the  requirement  of  the 
local  authorities,  but  in  spite  of  them. 

The  local  authorities  of  the  State  of  Panama,  as  agents  of  the  national  gov- 
ernment, respected  in  virtue  of  their  powers  and  in  the  fulfillment  of  their  duties, 
have  to  maintain  on  the  isthmus  the  public  securities  and  the  guarantees  due  its 
inhabitants  and  persons  who  may  be  transiently  there. 

In  the  discharge  of  their  duties  said  authorities  will  employ  the  means  at 
their  command,  and  require  such  assistance  as  they  may  find  necessary  and  to 
which  they  may  be  entitled,  provided  it  can  be  so  given  and  as  stipulated. 
Otherwise  assistance  would  not  be  real  assistance,  and  the  employment  of  a  for- 
eign force,  although  under  alleged  necessity  or  convenience,  would  be  rather  to 
have  it  imposed  than  asked,  an  act  inadmissible  by  the  legitimate  authorities  of 
that  territory,  and  inacceptable  according  to  the  most  primitive  notions  of  public 
law. 

Agreeably  to  the  said  35  th  article,  said  guarantee  is  expressly  declared  to  be 
an  especial  compensation  for  favors  acquired  by  the  United  States  of  North 
America  in  that  State. 

The  guarantee  is,  therefore,  not  a  right  pertaining  to  them,  but  an  obliga- 
tion, a  service  contracted  by  them;  a  service,  it  is  true,  which  redounds  to 
their  interests,  but  which  cannot  take  the  character  of  a  power  or  jurisdiction; 
but,  by  giving  to  said  guarantee  the  interpretation  implied  in  the  pretensions 
of  Rear-Admiral  Pearson,  it  would  be  converted  into  an  additional  favor  to  the 


1158 

United  States  of  North  America,  a  fitvor  which  would  require  on  the  part  of 
Colombia  the  abdication  of  her  sovereignty. 

The  propriety  of  opportunely  appealing  to  the  necessary  measures  to  pre- 
serve in  every  case  security  on  the  isthmus  must  induce  the  power  intrusted 
with  its  preservation — a  power  which  represents  the  national  sovereignty,  and 
at  the  order  of  which,  within  their  respective  limits,  agents  are  to  be  main- 
tained, whose  duty  it  is  to  lend  effective  assistance.  Who  has  borne  the  re- 
sponsibility arising  from  a  want  of  order  or  security  on  the  isthmus  when  disor- 
ders have  occurred  ?  The  use,  therefore,  of  the  forces  of  the  United  States 
of  North  America  for  the  preservation  of  order  and  the  maintenance  of 
the  sovereignty  of  Colombia  on  the  isthmus  has  to  be  determined  by  the 
Colombian  authorities  themselves,  and  not  by  the  chiefs  of  those  forces,  what- 
ever may  be  the  apparent  inconvenience,  in  any  given  case,  to  the  latter — 
inconveniences  to  be  foreseen  and  removed  by  him  who  is  responsible  for  the 
disturbances. 

Such  is  the  understanding  and  grounds  taken  by  the  Colombian  Govern- 
ment, with  respect  to  the  part  in  question  of  the  treaty  with  the  United  States 
of  North  America,  and  it  is  sure  that  such  is  the  understanding  and  views 
maintained  by  the  minister  resident  of  the  United  States,  whom  the  under- 
signed has  the  honor  to  address  and  to  request  of  him  an  express  opinion  upon 
the  point. 

The  way  or  transit  across  the  isthmus  shall  be  open  to  the  citizens  and 
government  of  the  United  States  of  North  America,  agreeably  to  said  article  35, 
but  neither  this  nor  any  other  article  of  the  treaty  implies  the  right  of  disem- 
barking troops  on  that  territory  without  previous  notice,  and  then  subject  to  the 
conditions  of  the  treaty.  Much  less  does  it  imply  the  right  to  disembark  North 
American  forces  in  order  that  they  may  go  through  exercises  on  Colombian  ter- 
ritory, or  occupy  it  in  organized  bodies  or  regiments  in  any  operations  what- 
ever. The  right  to  disembark  and  of  transit  will  always  be  subject  to  the 
compact  between  the  two  nations,  and  in  cases  of  assistance  to  the  judgment 
and  demand  of  the  local  authorities,  who,  in  this  particular,  act  as  the  agents  of 
the  national  government 

In  this  sense  instructions  have  been  given  to  the  government  of  the  State  of 
Panama.  And  it  is  hoped  that  the  minister  resident  of  North  America,  finding 
all  the  foregoing  in  strict  accordance  with  the  existing  treaty,  and  with  the  well 
understood  interests  of  both  countries,  he  will  be  pleased  to  communicate  bis 
orders  accordingly  to  the  agents  of  his  nation  on  the  isthmus,  that  they  may  de- 
sist from  and  put  an  end  to  whatever  pretensions  they  may  have  manifested  or 
that  they  may  manifest  to  the  contrary. 

The  undersigned  improves  the  opportunity  to  present  to  his  honor  the  assur- 
ances of  his  high  esteem. 

SANTIAGO  PEREZ. 
Hon.  Allan  A.  Burton, 

Minister  Resident  of  the  United  States  of  America. 
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[INCLOSURE  2  IN   NO.  I98.] 

(Senor  Jil  Colnnje  to  Mr.  Pearson.) 

[  Translation^ 

United  States  of  Colombia,  Sovereign  State  of  Panama, 

President  of  the  State. 

Panama,  September  6,  1865. 
Sir: 

On  the  day  before  yesterday  I,  with  the  other  public  superior  functionaries 
of  the  nation  and  State  resident  in  the  city,  were  prepared  to  attend  the  funeral 
obsequies  of  Mr.  Alex.  R.  McKee,  late  consul  of  the  United  States  of  America  in 
this  place,  where  his  death  has  been  so  justly  deplored,  when  I  perceived  that  a 
party  of  armed  people  belonging  to  the  marine  of  the  North  American  Union 
had  disembarked,  together  with  a  band  of  music,  in  order  to  do  due  honor  to 
the  civil  and  military  rank  of  Mr.  McKee,  and  I  was  under  the  painful  necessity 
of  declining,  and  causing  the  other  authorities  to  decline,  attending  said 
obsequies,  because  permission  to  disembark  said  force  had  not  been  asked  of 
me,  as  the  first  authority  of  this  State. 

Certainly,  on  so  solemn  an  occasion,  nothing  would  have  been  more  natural 
than  to  grant  said  permission,  chiefly  when  we  have  no  band  of  martial  music 
here  at  present,  or  body  of  troops  to  contribute  in  giving  due  gravity  to  the  cere- 
mony; but  it  will  be  allowed  that  if  this  occurrence,  which  in  any  aspect  may 
be  unfavorably  qualified  under  the  circumstances — considered  as  much  with  ref- 
erence to  the  cordial  relations  existing  between  the  North  American  Union  and 
the  Colombian  Union  as  to  your  undoubted  sufficiency — if  this  act,  I  say,  should 
pass  unnoticed,  my  silence  might  be  taken  as  argument  hereafter  for  neglecting 
the  correct  usages  of  the  law  of  nations.  I  expect,  therefore,  that  in  case  it 
shall  be  necessary  to  disembark  armed  naval  forces  in  future,  it  will  not  be  done 
without  the  consent  of  the  authorities  in  this  place,  which  represent  the  sover- 
eignly and  independence  of  the  nation. 

I  am,  with  due  respect,  your  attentive  servant, 

JIL  COLUNJE. 

Admiral  J.  P.  Pearson, 

Commanding  the  United  States  Squadron  in  the  Pacific. 


[INCLOSURE  3  in  NO.  I90.] 

(Mr.  Pearson  to  Senor  Jil  Colnnje.) 

United  Statks  Flag-Ship  Lancaster, 

Panama,  September  8,  1865. 
Sir: 

I  have  had  the  honor  to  receive  the  communication  of  your  excellency,  dated 

6th  instant     It  informs  me  that  your  excellency  and  all  the  high  functionaries 
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of  Panama  were  prepared  to  attend  the  burial  of  the  late  consul  of  the  United 
States,  Alexander  R.  McKee,  whose  loss  is  so  justly  deplored,  when  you  noticed 
a  company  of  armed  people,  belonging  to  the  marine  of  the  United  States,  and 
a  band  of  music  besides,  ready  to  do  the  honors  due  to  the  military  rank  and 
civil  employ  of  Mr.  McKee;  that  you  then  believed  yourself  under  the  painful 
necessity  of  abstaining  from  attending  the  burial,  and  of  not  permitting  the  other 
authorities  to  attend,  because,  permission  was  not  obtained  from  you,  as  the 
highest  political  authority  of  the  State,  for  the  disembarcation  of  the  above- 
mentioned  force. 

In  expressing  to  your  excellency  my  regret  that  you  did  not  attend  the 
funeral  services  of  a  consul  so  much  beloved,  I  cannot  do  less  than  express  also 
the  impression  that  I  have  received  from  your  objections  to  the  presence  of  a 
marine  guard  with  only  cartridges  without  balls,  and  especially  to  the  unarmed 
band  of  music  of  this  boat,  whose  only  object  was  to  honor  the  remains  of  a 
consul  of  the  United  States  in  the  city  of  Panama.  You  speak  of  the  landing 
of  these  marines  and  of  this  band  of  music  as  contrary'  to  the  rights  of  nations; 
and  you  say  that  you  had  a  few  troops,  and  no  band  of  music  in  the  city  at  this 
time. 

I  know  perfectly  well  that  armed  troops  should  never  put  foot  on  the  terri- 
tory of  a  friendly  government  without  special  permission  from  its  chief,  but  in 
the  present  case,  when  all  the  city  was  mourning  the  loss  of  a  friend,  it  never 
occurred  to  me  that  anything  that  I  might  do  in  honor  of  his  memory  would  be 
taken  in  any  other  sense  than  joining  in  the  general  grief  of  all,  including  your 
excellency,  and  the  other  employees  of  the  government. 

Besides,  at  that  time,  the  city  was  overhung  with  a  cloud  of  sadness,  which 
prevented  lending  attention  to  little  forms,  no  one  thinking  of  anything  but  in 
attributing  to  the  deceased  and  much-loved  (?olonel  McKee  a  melancholy 
homage,  whose  remains  were  to  be  immediately  buried. 

I  will  here  take  the  liberty  to  assure  your  excellency  that,  in  conformity  with 
my  orders  to  the  squadron  of  my  command,  armed  troops  will  land  immediately 
whenever  it  is  necessary  to  fulfil  the  stipulations  of  the  treaty  between  the  United 
States  {)f  Colombia  and  the  United  States  of  America,  and  especially  when  the 
railroad  and  its  passengers  arc  in  danger. 

You  informed  me  that  for  the  future  you  hope  that  when  it  may  be  neces- 
sary to  land  armed  troops,  it  will  not  be  done  without  the  consent  of  your 
excellency. 

There  is  not  the  least  objection  to  asking  this  permission,  but  I  believe  it  my 
duty  to  give  you  notice,  that  in  case  of  alarm  the  required  force  of  the  squadron 
for  an  immediate  service  would  probably  be  detained  from  arriving  in  Panama 
at  least  two  hours,  wailing  to  communicate  with  the  city,  and  receive  permis- 
sion from  your  excellency. 

In  consideration  of  the  conditions  of  the  treaty,  it  is  believed  that  armed 
troops  may  be  landed  at  any  moment,  and  our  late  consul  and  others  anxiously 
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desiring  it,  I  have  ordered  the  marine  troops  to  land  when  there  was  any  danger, 
to  protect  the  consulate  and  the  naval  deposit,  without  permission  from  the 
authorities,  and  I  am  disposed  to  do  the  same  again,  convinced  that  such  con- 
duct will  not  only  be  agreeable  to  the  consul  and  naval  storekeeper,  but  also 
to  the  President  of  the  State,  since  it  will  contribute  to  the  preservation  of  good 
order. 

Do  not  think  for  a  moment,  however,  that  I  dispute  your  legitimate  right  to 
wish  that  permission  be  asked,  by  means  of  an  officer,  to  disembark  armed 
troops  in  time  of  necessity,  or  to  do  the  customary  funeral  honors  at  the  death 
of  an  employee  of  the  United  States,  or  to  land  a  band  of  unarmed  musicians. 

All  this,  besides  being  your  lawful  duty,  would  give  me  pleasure  to  carry  it 
out,  by  means  of  an  order  to  the  commanders  of  the  different  vessels  of  this 
squadron. 

I  shall  also  remit  to  the  government  which  I  have  the  honor  to  serve  a  copy 
of  your  communication,  and  a  copy  of  my  answer,  to  the  end  that,  if  at  any 
time  the  force  under  my  command  shall  be  delayed,  in  case  of  any  emergency, 
in  consequence  of  my  awaiting  your  consent  to  the  disembarcation,  the  censure 
may  not  be  attributed  to  me. 

I  am,  sir,  your  obedient  servant. 

G.  F.  PEARSON. 
Commanding  the  U.  S.  Force  in  the  Pacific  Ocean. 

September  14,  1865. 
His  Excellency  Jil  Colunje, 

President  of  the  State  of  Panama. 


Diplomatic  Correspondence,  5tii  November,  1865* 

1886,  Part  IIL, 
Pp.  46J-467. 

(Mr.  Barton  to  Mr.  Seward.) 


[No.  199.]  Legation  of  the  United  States, 

Bogota,  November  5,  1865. 
Sir  : 

I  have  the  honor  to  enclose  the  annexed  correspondence  with 
the  United  States  consuls  and  naval  officers  at  Aspinwall  and 
Panama,  which  relates  more  particularly  to  the  late  disturbances  on 
the  isthmus,  of  which  the  department  has  doubtless  already  been 
fully  informed. 

From  the  tenor  of  the  note  of  Consul  Davenport  and  acting 
Rear-Admiral  Pearson,  of  September  26,  1865,  marked  G  and  H,  I 
infer  that  my  note  of  July  i,  1865,  attached  to  my  No.  190,  and  that 
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of  August  31,  1865,  (A)  hereto  annexed,  have  not  been  understood 
in  the  sense  intended.  They  appear  tp  have  been  interpreted  by 
those  gentlemen  as  instructions  from  me  to  them.  Such  was  not 
my  intention.  When  I  wrote  I  supposed  that,  as  a  matter  of  course, 
from  their  proximity  to  Washington,  they  have  been,  or  certainly 
soon  would  be,  fully  instructed  as  to  their  duties,  on  the  happening 
of  certain  events  for  some  time  before  expected  to  take  place  on  the 
isthmus.  My  object,  therefore,  was  to  give  these  officers,  and 
others  near  the  place  of  anticipated  disturbances,  official  notice  of 
what  this  government  expected  in  a  given  state  of  case,  to  which  I 
ventured  to  add  my  own  opinion,  to  go  for  what  it  was  worth  in 
itself.  That  they  being  thus  advised  might,  perhaps,  be  better 
enabled  to  execute  the  orders  of  their  respective  departments,  ac- 
cording to  their  own  views  of  duty.  In  short,  what  I  wrote  was 
for  their  information,  and  not  for  their  guidance,  as  I  think  the 
papers  clearly  show. 

My  opinion  was  based  on  that  expressed  under  analogous  cir- 
cumstances in  1862.  That  expression  was  a  law  to  me  in  itself,  but 
appeared  moreover  to  be  supported  by  strong  reasons,  some  of 
which  I  beg  to  be  allowed  to  slate  in  reply  to  the  views  of  Consul 
Davenport  and  acting  Rear- Admiral  Pearson,  for  whose  opinions  I 
have  the  highest  respect. 

By  the  constitution  of  Colombia  the  individual  States  are  sov- 
ereign and  independent  of  each  other  ;  as  much  so,  both  in  theory 
and  in  fact,  for  the  purpose  of  the  present  question,  as  Colombia  and 
Peru. 

It  is  the  declared  constitutional  duty  of  the  national  government 
to  prevent  and  repel,  by  all  the  means  at  its  command,  any  invasion 
of  one  State  by  another.  Such  an  invasion  is  a  violation  of  the  na- 
tional sovereignty  in  the  invaded  State.  This  is  particularly  the 
case  in  the  State  of  Panama,  where  certain  important  rights  of  sov- 
ereignty have  been  reserved  to  the  national  government,  which  it 
has  not  in  the  other  States. 

The  invasion  of  the  State  of  Panama  in  August  last,  from  the 
State  of  Cauca,  was  none  the  less  a  violation  of  the  national  sover- 
eignty  over  the  isthmus  on  account  of  its  want  of  the  sanction  of  the 
latter  State. 

The  effect  was  precisely  the  same  hostility  to,  and  the  trampling 
on,  the  national  right  and  authority,  and  consequently  creating  a 
state  of  aflfairs  which  required  the  national  government  to  move  in 
the  fulfilment  of  its  constitutional  duty.     This  duty  was  in  nowise 
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modified  by  the  fact  that  some  of  the  chiefs  who  led  the  invasion 
were  expelled  citizens  of  Panama. 

It  is  understood  that  most  of  the  officers,  and  all  of  the  soldiers 
of  the  invading  forces,  were  citizens  of  the  State  of  Cauca ;  they  car- 
ried no  recognized  flag,  and  were  subject  to  no  regular  or  recognized 
authority  ;  they  sought  to  make  irregular  war  on  the  people  and 
recognized  legitimate  government  of  a  State  which  the  general  gov- 
ernment was  bound  to  protect  against  such  incursions,  and  were 
therefore  not  inaptly  characterized  as  bandits.  To  require  the 
forcible  intervention  of  the  nationalgovernment,  it  was  enough  that 
hostilities  came  from  without  the  limits  of  the  State  of  Panama. 

The  circumstance  that  the  invaders  came  in  a  vessel  carrying  the 
colors  of  a  foreign  nation,  instead  of  taking  from  the  invasion  its  un- 
justifiable character,  was  calculated  to  inspire  greater  alarm  and 
called  for  greater  energy  on  the  part  of  the  government  of  the 
nation. 

This  being  the  duty  of  the  Colombian  government,  the  only  in- 
quiry is  how  far  the  United  States  are  bound  to  aid  in  the  per- 
formance of  that  duty. 

To  an  accurate  solution  of  this  question,  it  is  not  deemed  neces- 
sary to  controvert  the  deduction  of  inconvenience  drawn  by  the 
consul  and  acting  rear  admiral  from  the  interpretation  of  the  treaty 
for  which  I  contend.  These  arc  rather  specious  in  the  abstract  than 
applicable  to  the  true  issue. 

It  will  be  sufficient  to  consider  the  single  point  on  which  they 
rest  their  argument,  as  a  correct  answer  to  the  inquiry  must  neces- 
sarily spring  from  the  justice  or  fallacy  of  their  conclusions,  there 
being  no  intermediate  ground  on  which  to  base  a  third. 

The  point  of  departure  in  the  argument  advanced  by  them  is  the 
force  given  to  the  words  of  the  35th  article  of  the  treaty,  "with  a 
view  that  free  transit  of  the  isthmus  may  not  be  interrupted,"  and 
the  conclusion  reached,  that  the  obligation  contracted  by  the  United 
States  is  coextensive  only  with  the  view  declared. 

This,  at  first  sight,  has  some  claim  to  plausibility,  but  is  plausible 
only.  Had  the  treaty  stopped  here,  leaving  no  other  clue  to  the 
limits  of  tiiC  obligation,  the  inference  drawn  would  not  have  been 
entirely  wanting  in  force.  But  the  treaty  itself  fixes  unmistakably, 
without  leaving  anything  to  interpretation  or  conjecture,  precisely 
what  is  to  be  done  in  order  to  fulfil  that  obligation  and  to  effect  the 
object  in  view — the  securing  by  the  United  States  to  Colombia  of  a 
perfect  neutrality  of  the  isthmus,  and  in  like  manner  her  sovereignty 
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and  property  in  that  territory  ;  not  partially  or  of  the  transit  alone, 
but  of  the  whole  isthmus,  and  that  perfectly.  If  the  transit  only 
was  to  be  thus  secured,  it  would  have  been  more  natural  and  logical 
to  have  said  so  and  no  more,  by  employing  words  more  precise  and 
in  harmony  with  the  idea  intended  to  be  expressed. 

To  thus  limit  the  duty  imposed  by  the  treaty  on  the  United 
States  does  violence  to  that  part  ol  it  which,  in  plain  and  appro- 
priate words,  extends  the  guarantee  of  perfect  neutrality,  sov- 
ereignty and  property  to  the  whole  territory  of  the  isthmus,  "  from 
its  southernmost  extremity  until  the  boundary  of  Costa  Rica,"  and 
consequently  at  the  same  time  renders  superfluous,  meaningless  and 
inoperative  no  inconsiderable  part  of  its  language — a  supposition 
not  to  be  attributed  to  the  negotiators  of  so  important  an  agreement 
and  their  governments,  who  ratified  it  in  the  entire  absence  of 
ambiguity  or  unreasonableness.  Besides,  a  named  view  or  object  of 
the  guarantee  is  of  subordinate  importance,  and  must  yield  to  the 
explicit  and  unconditional  terms  of  the  guarantee  itself. 

It  is  a  legitimate  presumption,  not  to  be  repelled  or  weakened 
by  time  or  subsequent  changes,  that  the  contracting  parties  had 
fixed  and  well-defined  ideas  of,  and  specified  accordingly,  what  acts 
should  constitute  a  compliance  with  the  obligations  into  which  they 
were  entering;  and  although  such  acts  may  now  appear  dispropor- 
tionate to  the  end  to  be  achieved,  it  is  not  for  one  party  to  disregard 
or  diminish  them  without  the  consent  of  the  other. 

This  inclination  to  define  runs  through  the  entire  treaty-  is  one 
of  its  notable  features:  and  a  wise  one,  as  it  tends  to  avert  misun- 
derstanding, and  consequently  to  make  more  efficacious  its  stipula- 
tions. 

Many  other  convenient  objects,  not  necessary  or  politic  to  have 
been  declared,  and  which  neither  party  was  bound  to  disclose,  may 
have  induced  one  or  both  to  enter  into  the  compact. 

There  are  patent  and  forcible  reasons  for  this  supposition  as  to 
Colombia.  This  part  of  her  territory  is  remote  and  almost  detached 
from  the  rest  ol  the  republic.  It  is  of  the  highest  importance  to  the 
world,  and  she  might  well  have  apprehended  that  it  was  looked  to 
with  a  covetous  eye  by  stronger  powers.  It  is  difficult  of  defence, 
and  she  had  not  the  means  of  defending  it.  The  inhabitants  were 
but  partially  civilized,  and  its  quiet  and  order  imposed  on  her  a 
tighty  respoi 

'  '   '    r  sad  internal  revolutionary  expe- 
rience »d|^^^^^^^^^BM^  have  feared  that  the  presence  of 
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any  body  of  men,  from  anywhere,  operating  hostilely  to  her  rights 
and  authority  on  any  part  of  that  peculiar  territory,  and  especially 
such  a  body  as  that  which  invaded  it  from  Cauca,  would  be  danger- 
ous not  to  this  part  alone,  but  to  the  republic  itself;  and  therefore 
have  sought  a  stipulation  from  the  United  States,  which  would  be 
likely  to  preclude  all  possibility  of  consequences  so  disastrous  to  her 
security  and  welfare. 

Furthermore,  the  treaty  pre-supposes  that  the  tranquil  and  con- 
stant enjoyment  of  the  advantage  secured  by  it  on  the  isthmus 
to  the  United  States  is  to  redound  chiefly  to  the  interest  of  the  lat- 
ter. The  view,  then,  of  keeping  the  transit  uninterrupted,  and 
which  the  United  States  are  permitted  to  do,  is  in  effect  a  permis- 
sion to  them  to  protect  their  newly  acquired  rights  on  Colombian 
soil  (the  free  transit  of  the  isthmus  being  the  principal  one),  and  is 
in  reality  one  of  the  privileges  conceded  to  the  United  States,  as 
conducive  to  the  full  enjoyment  of  those  rights  for  their  own  benefit, 
and  cannot  in  any  sense  be  regarded  as  a  burden  to  them. 

But  as  a  compensation  for  granting  these  rights  and  privileges, 
and  for  other  important  concessions  made  to  the  United  States  by 
Colombia,  in  articles  4,  5  and  6  of  the  treaty,  the  former  take  upon 
themselves,  in  turn,  the  burden  of  guaranteeing  to  the  latter  the 
perfect  neutrality,  sovereignty,  and  property  of  the  whole  isthmus, 
which  Colombia,  whether  with  or  without  cause  is  immaterial, 
imagined  was,  or  might  be,  dangerous. 

She  has  paid  for  this  security,  and  the  United  States  have  ac- 
cepted and  enjoy  a  consideration  mutually  agreed  upon,  as  adequate 
and  just,  and  the  view  or  objects,  many  or  few,  which  may  then  have 
moved  Colombia  to  purchase  the  right  to,  or  that  may  now  influ- 
ence her  to  ask  for  the  lawful  enjoyment  of  the  benefits  resulting 
from  her  agreement,  cannot  concern  the  United  States,  or  excuse 
them  for  failing  to  comply  with  the  plain  duty  to  which  they  have 
bound  themselves. 

Another  feature  of  the  guarantee  is  not  to  be  overlooked.  It  ex- 
tends to  **  all  the  rights  of  sovereignty  and  property  which  New 
Granada  (now  Colombia)  has  over  the  said  territory." 

At  the  date  of  the  treaty  the  now  State  of  Panama  was  simply 
a  canton  of  the  republic,  over  which  the  national  authority  was 
supreme. 

Whether,  therefore,  an  invasion  of  the  isthmus  of  Panama,  or 
even  an  internal  movement  which  puts  in  jeopardy  the  rights  guar- 
anteed to  Colombia  in  that  territory,  does  or  does  not  endanger  the 
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freedom  of  the  transit,  would  seem  in  no  case  to  be  a  material  or 
open  question.     It  is  concluded  by  positive  stipulation. 

This  appears  to  be  the  clearly  expressed  meaning  and  spirit  of 
the  treaty. 

The  duty  assumed  l)y  the  United  States  may  be  inconvenient, 
embarrassinjj^.  and  even  onerous ;  it  is  nevertheless  one  which, 
when  required  tt)  do  so,  they  cannot  fail  to  respect  without  dis- 
honor, so  long  as  they  retain  the  corresponding  benefits  ceded  by 
Colombia. 

No  notice  has  been  communicated  to  me  by  this  govern- 
ment of  the  occurrence  mentioned  in  the  annexed  letter  of  Vice- 
Consul  Robinson. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

ALLAN  A,  BURTON. 

Hon.  William  II.  Skward, 

Secretary  of  State,  Washington,  D.  C. 


[INCLOSURK  I    IN  N(».  199.] 

(Mr.  Hurton  to  Mr.  Ilenrj  Preble  et  aL) 

Legation  of  thi  United  Statis, 

Bogota,  August  31,  1865. 
Sir  : 

His  excellency  the  President  of  Colombia  advised  me  to-day  that  a  body  of 
armed  men,  whom  he  characterized  as  bandits,  had  recently  sailed  from  the  port 
of  Buenaventura,  in  the  State  of  Cauca,  for  the  purpose  of  invading  and  making 
war  against  the  State  of  Panama,  and  expressed  his  hope  that  the  United  States 
would  fulfil  what  he  considered  their  duty,  by  preventing  this  or  any  other  hos- 
tile party  or  individuals  from  landing  within  the  limits  of  that  State,  and  em- 
ploying the  necessary  force  to  expel  such,  in  case  a  landing  should  be  effected, 
as  their  presence  will  necessarily  endanger  the  safety  of  the  transit  of  the  isthmus, 
and  the  property  and  lives  of  American  citizens. 

In  expressing  my  concurrence  in  this  opinion  of  the  President,  I  have  to  add, 
that  in  case  the  present  authorities  of  Panama  should  be  forcibly  overthrown  by 
the  aid  of  persons  coming  from  other  States,  citizens  of  the  United  States  ought 
to  refuse  to  submit  to  the  exaction  of  any  contribution  by  any  person  or 
authority  in  that  State,  until  such  change  be  recognized  as  legitimate  by  the 
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Colombian  government,  and  that  such  refusal  should  be  sustained  by  force  if 

necessary. 

I  am,  sir,  your  obedient  servant, 

ALLAN  A.  BURTON. 
Commander  George  H.  Preble, 

Commanding  U.  S.  Steamer  Siaie  of  Georgia ,  Aspinwall ; 

United  States  Admiral,  Panama  ;  and 

United  States  Consuls  at  Aspinwall  and  Panama. 


[Inclosure  2  IN  No.  199.] 
(Mr.  Pearson  to  Mr.  Barton.) 

United  States  Flag-Ship  Lancaster, 

Panama,  August  21,   1865. 
Sir  : 

I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  July 
ist,  1865,  stating  that  the  President  of  Colombia  had  informed  you  that  he  was 
advised  that  armed  men  from  other  States  were  preparing  to  invade  the  State  of 
Panama  for  the  purpose  of  making  war  against  its  authorities  and  people. 

I  shall  at  all  times  be  ready  to  carry  out  the  treaty  stipulations  between  the 
governments  of  the  United  States  and  of  Colombia ;  and  should  an  armed  force 
from  other  States  invade  Panama  with  the  intention  of  making  war  against  its 
authorities  and  people,  I  shall,  on  the  request  of  General  Gutierrez,  render  him 
such  assistance  as  may  be  in  my  power  at  the  time  for  the  purpose  indicated. 

I  bhall  take  especial  care,  however,  that  assistance  is  not  rendered  for  any 
of  the  internal  political  troubles  of  the  State  of  Panama,  further  than  for  the 
protection  of  our  citizens  residing  here,  and  their  property. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

G.  F.  PEARSON, 
Acting  Rear-Admiral,  Commanding  Pacific  Squadron. 
His  Excellency,  Allan  A,  Burton, 

Legation  of  the  United  States  of  America,  Bogota,  N.  G. 

[Inclosure  3  in  No.  199.] 
(Mr.  Robinson  to  Mr.  Barton.) 

United  States  Consulate, 

Aspinwall,  August  25,  1865. 

Sir: 

Your  kind  favor,  marked  private,  reached  me  on  the  nth  instant,  since 
which  time  I  have  been  confined  by  illness,  and  am  still  very  weak. 
Mr.  Rice  will  be  back  on  the  loth  of  September. 
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The  revolation  in  this  State  has  not  come  to  any  decided  issue  as  jet, 
althoagh  we  expect  to  hear  something  decisive  each  day. 

I  enclose  the  last  Panama  Star  and  Herald. 

General  business  on  the  isthmus  is  pretty  much  suspended  for  the  present. 

The  steamer  Cosia  Rica  arrived  from  New  York  this  morning,  enabling  me 
to  forward  your  mail  by  this  opportunity. 

The  Stale  of  Georgia,  Captain  Preble,  has  been  relieved  by  \ht  James  Adgtr^ 
Captain  McDiarmid. 

On  this  side  of  the  isthmus  all  is  quieL  Your  enclosures  were  sent  for- 
ward. 

I  remain,  very  respectfully,  your  obedient  servant, 

TRACY  ROBINSON. 

Hon.  Allan  A.  Burton, 

United  States  Minister. 


[INCLOSURE  4  IN   NO.  I99.] 

(Mr.  Robinson  to  Mr.  Bnrton.) 

United  States  Consulate, 

AspiNWALL,  August  31,  1865. 
Sir: 

The  United  States  gunboat /jwex  Adger,  Captain  McDiarmid,  sailing  hence 
to  Cartagena  to-morrow,  affords  me  an  opportunity  of  addressing  you  this  note 
and  of  enclosing  to-day's  Panama  S/ar  and  Herald,  from  which  you  will  see 
that  the  revolution  is  progressing  rather  slowly. 

It  is  yet  impossible  to  say  how  the  affair  will  terminate. 

United  States  government  troops  are  now  being  passed  over  the  isthmus 
en  route  for  California. 

The  fourteenth  regular  infantry  arrived  here  per  steamship,  April  25th 
instant,  when  the  steamer  was  allowed  to  come  alongside  the  wharf,  to  remain 
with  the  iroops  on  board  over  night.  The  result  was,  although  I  wrote  a  note 
to  the  commanding  officer  requesting  him  to  prevent  any  of  the  men  from 
landing,  quite  a  number  escaped  the  guard,  came  on  shore,  became  intoxicated 
and  created  considerable  disturbance. 

Some  of  the  small  drinking  shops  belonging  to  British  subjects,  were 
entered,  and,  I  have  been  informed,  taken  forcible  possession  of;  so  that  the 
British  vice-consul  informed  me  he  has  been  since  applied  to  for  redress  and 
restitution  from  our  government.  No  claims  have  yet  been  presented  to  me^ 
however. 

The  local  authorities  were  very  much  incensed  at  the  affair. 

Small  parties  of  our  troops,  with  guns  and  fixed  bayonets,  were  going  about 
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the  streets  during  the  night,  under  the  pretence,  I  am  told,  of  picking  up 
stragglers,  taking  matters  into  their  own  hands  for  the  time  being. 

Yesterday  the  government  transports  Benjamin  Deford  and  -S.  R,  Spaulding 
arrived  here  with  the  second  United  States  artillery.  648  men,  on  board  for 
transportation  to  Panama  and  San  Francisco. 

In  order  to  avoid,  it  possible,  the  recurrence  of  the  former  trouble,  I  ad- 
dressed a  note  to  the  commanding  officer,  requesting  him  not  to  permit,  under 
any  circumstances^  the  landing  of  any  portion  of  the  men  until  the  cars  weie 
ready  to  embark  them  at  once  for  Panama. 

In  reply  to  my  note  the  general  commanding,  who  I  have  heard  is  General 
French,  has  dictated  a  note  to  the  effect  that  he  will  do  as  he  pleases,  or^  to  use 
his  own  words,  'Mhe  general  commanding  will  consult  what  he  deems  most 
necessary  for  the  interest  of  his  command  in  the  matter." 

I  will  only  add,  that  if  officers  in  command  of  our  troops  in  crossing  this 
isthmus  do  not  keep  them  in  subjection,  so  as  to  prevent  outrages  upon  the 
people  here,  we  may  expect  trouble, 

I  have  not  written  the  government  about  the  matter,  preferring  to  await 
the  return  of  Mr.  Rice,  who  will  be  here  on  or  about  the  loth  instant. 

I  beg  to  remain  }our  obedient  servant, 

TRACY  ROBINSON,  Vice-Consul. 
Hon.  A.  A.  Burton, 

United  States  Minister,  <&c.,  Bogota. 


[INCLOSURE   5   IN   NO.   I99.] 

(Mr.  DftTenport  to  Mr.  Burton.) 

Consulate  of  the  United  States, 

Panama^  September  26,  1865. 
Sir  : 

Your  letter,  No.  74,  addressed  to  the  late  Colonel  McKee,  United  States 
consul  at  this  port,  has  been  received.  You  have  doubtless  ere  this  learned  of 
the  death  of  that  excellent  man,  and  my  appointment  as  acting  consul  until  the 
pleasure  of  the  goverrment  should  be  known. 

In  forwarding  a  copy,  as  requested  by  you,  to  the  State  Department,  I  em- 
braced the  opportunity  to  call  the  Secretary's  attention  to  the  construction  put 
upon  the  35th  article  of  our  treaty  with  New  Granada  by  the  President  of  the 
United  States  of  Colombia,  as  well  as  your  coincidence  of  opinion  with  that 
functionary. 

As  I  do  not  by  any  means  agree  with  either  of  you  as  to  the  duties  of  naval 
officers  to  use  force  to  prevent  one  party  from  a  hostile  attempt  against  another, 
particularly  as  the  normal  condition  of  this  State  seems  to  be  revolutionary,  I 
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have  asked  Mr.  Seward  for  an  expression  of  the  views  of  our  government  and 
its  construction  of  the  obligations  devolving  upon  us  under  the  said  article. 

It  will  be  observed  thai  the  United  States,  under  that  article,  guarantees  a 
perfect  neutrality  of  the  isthmus  to  New  Granada,  the  United  States  of  Colom- 
bia, with  the  viifiv  thai  thi  free  iransi'i  from  one  to  the  other  bea  may  not  be  tnier^ 
rupted  or  embarrassed. 

The  United  States  have  nothin^^  to  d  >  with  the  civil  wars  or  revolutions 
which  everlastingly  affect  this  State  o!  Panama,  so  long  as  the  transit  from  one 
to  the  other  sea  be  not  interrupted  ;  neither  has  it  anything  to  do  in  the  way  of 
interfering  between  parties  belonging  to  any  oi'  the  States  which  collectively  con- 
stitute the  republic  of  New  Granada,  or  what  is  now  called  the  United  Slates  of 
Colombia,  so  long  as  neither  party  interrupt  the  Panama  railroad,  its  passen- 
gers, &c.,  kc. 

Further,  I  apprehend  that  neither  party  will  disturb  the  transit,  though  both 
make  that  the  cry  to  the  opposite  party  which  may  be  out  of  power. 

1  presume  it  is  a  matter  of  perfect  indifference  to  our  government  whether 
Mr.  Jil  (\)lunje  or  Cilanche  represents  the  sovereign  State  of  Panama,  so  long 
as  our  lights  and  privilCj^es  under  the  treaty  be  not  disturbed;  and  I  trust  the 
State  Department  will  clearly  define  those  rights,  and  not  leave  it  to  the  vari..>us 
functionaries  of  our  government,  civil  and  naval,  to  predicate  action  upon  iliat 
which  the  government  at  home  might  consider  an  erroneous  construction  of  our 
treaty,  as  well  as  our  obligations  under  it. 

I  am  sir,  very  respectfully,  your  obedient  servant, 

II.  K.  DAVENPORT, 

Commander,  Acting  Consul. 

Hon.  A.  A.  Burton, 

Minister  Resident,  &c.,  &c.,  Bogota. 


[INX'LOSURE  6  IN    NO.  I99.] 

(Mr.  Pearson  to  Mr.  Burtou.) 

United  States  Flag-Ship  Lancaster, 

Panama  Bay,  September  26,  1865. 
Sir  : 

I  am  honored  by  your  communication,  No.  2,  of  August  31,  1865,  stating 
that  the  President  of  Colombia  had  advised  you  that  a  body  of  armed  men 
whom  he  characteiized  as  bandits,  had  recently  sailed  from  the  port  of  Buena- 
ventura, in  the  State  of  Cauca,  fc  r  the  purpose  of  invading  and  making  war 
against  the  State  of  Panama,  and  expressed  his  hope  that  the  United  States 
would  fultil  what  he  considered  their  duty,  by  preventing  this,  or  any  other  hos- 
tile party  or  individuals  from  landing  within  that  State, 
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Article  35  of  the  existing  treaty  between  New  Granada,  now  the  United  States 
of  Colombia,  and  the  United  States,  guarantees  to  the  former  perfect  neutrality 
of  the  isthmus,  with  the  view  that  the  free  transit  from  one  sea  to  the  other  may 
not  be  interrupted  or  embarrassed.  Sec. 

This,  in  my  opinion,  contains  the  whole  gist  of  the  requirements  of  the 
United  States,  not  to  the  State  of  Panama,  but  to  the  United  States  of  Colombia. 
Consequently,  should  the  free  transit  from  one  sea  to  the  other  be  endangered, 
then,  and  then  only,  is  the  commander  of  the  United  States  naval  forces  in  the 
bay  of  Panama  to  land  an  armed  force  to  carry  out,  in  good  faith,  the  terms  of 
the  treaty  as  expressed  in  article  35  of  said  treaty. 

Should  an  armed  force  from  without  the  limits  of  the  United  States  of 
Colombia  land  at  either  end  of  said  transit,  with  a  view  to  prevent  the  running 
of  the  railroad,  or  should  any  force  whatever  assail  said  road,  or  the  transit  of 
passengers  thereon,  then  the  United  States  naval  forces  here  would  prevent  any 
such  molestation  to  the  utmost  extent  of  its  power,  and  would  support  and  sus- 
tain the  authorities  of  Panama  in  the  free  transit  of  passengeis  from  one  sea  to 
the  other. 

The  force  under  my  command  has  nothing  to  do  with  the  insignificant  force 
to  which  you  refer  as  being  about  to  invade  Panama  from  another  State  of  the 
United  States  of  Colombia — a  foree  under  the  auspices  of  the  late  president  of 
Panama,  Calancha,  and  for  the  sole  purpose  of  restoring  him  to  the  place  from 
which  he  was  summarily  deposed,  unless  the  said  force  interrupt  the  free  transit 
of  the  railroad  from  one  sea  to  the  other ;  nor  has  the  force  under  my  command 
any  authority  to  prevent  the  passage  from  one  place  to  another  of  a  Peruvian 
vessel,  with  or  without  passengers,  while  Peru  is  at  peace  with  the  United 
States,  unless  the  said  passengers  land  and  molest  the  railroad,  when,  of  course, 
I  shall  attack  them  at  once.  But,  sir,  none  of  these  people  have  any  designs 
upon  the  railroad. 

Whoever  may  be  placed  in  power  at  Panama  will  be  but  loo  happy  to  facil- 
itate the  free  transit  of  the  railroad,  as  its  passengers  and  its  freight  afford  a  con- 
venient and  lucrative  commerce  to  its  citizens. 

It  is  only  a  mob  of  outcasts  who  may  be  expected  to  assail  the  Panama  rail- 
road, and  for  this  the  United  States  naval  force  here  is  always  prepared,  as  a 
vessel  of  war  is  always  stationed  here  for  that  purpose. 

I  look  upon  the  word  '*  view  "  in  the  35th  article  of  the  treaty  as  the  key  to 
the  whole  article,  **  with  a  \iew  that  the  free  transit  from  one  sea  to  the  other 
may  not  be  interrupted." 

These  comprehensive  words  are  explicit,  and  in  my  opinion  convey  to  every 
ofllcer  of  the  United  States  government  at  Panama  precisely  the  course  to  be 
pursued  by  him. 

As  to  the  state  quarrels  as  to  who  shall  be  president,  they  are  but  the  local 
pretensions  for  office  and  emoluments,  and  are  not  at  all  likely  to  interfere  with 
the  neutrality  of  the  isthmus. 
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As  to  the  forced  loan,  shoo  Id  the  government  here  be  oveithrowD,  I  shadl 
of  course  protect  any  American  who  refuses  to  pay  it,  until  the  said  government 
has  been  confirmed  by  the  general  government 

We  have  always  one  ship  of  war  here,  but  she  is  never  to  &end  her  men 
beyond  the  line  of  the  railroad  while  I  am  here,  and,  in  my  absence,  the  senior 
naval  commander  will  comply  with  my  orders,  to  see  that  the  railroad  is  pro> 
tected,  and  will  also  give  protection  to  ail  American  citizens  and  property  in 
Panama. 

As  we  differ  materially  in  our  construction  of  the  35th  article  of  the  treaty,  I 
shall  forthwith  forward  a  copy  of  your  official  leiter,  with  a  copy  of  this  response; 
to  the  Navy  Department,  in  order  to  be  infoimed  if  I  am  wrong  in  the  matter. 

I  have  the  honor  to  be,  sir,  most  respectfully,  &c., 

G.  F.  PEARSON, 
Admiral,  Commanding  Pacific  Squadron. 

Hon.  A.  A.  Burton, 

Minister  Resident  of  the  United  States, 

Bogota,  United  States  of  Colombia. 


[INCLOSURE  7   IN    NO.  I99.] 

(Mr.  Bnrton  to  Mr.  McDearmid.) 

Legation  of  the  United  States, 

Bogota,  October  29,  1865. 

Sir: 

I  have  the  honor  to  be  informed  by  your  communication,  dated  August   13, 

1865,  of  your  arrival  at  A<pinwall,  in  command  of  the  United  States  steamer 

James  Adger,  in  relief  of  Commander  George  Henry  Preble,  lately  commanding 

the  United  Stales  steamer  Stale  0/ Georgia^  at  that  port,  and  of  your  readiness  to 

lend  co-operation  in  the  protection  of  American  interests  on  the  isthmus. 

Thanking  you  for  your  limely  imformaiion   and  offering  my  best  co-opera- 
tion in  the  duties  with  which  you  are  commissioned,  I  am, 

Very  respectfully,  your  obedient  servant, 

ALLAN  A.  BURTON. 
John  McDiarmid, 

Acting  Volunteer  Commander, 

Commanding  U.  S.  Steamer /aw^^  Adger,  Aspinwall. 
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[INCLOSURE  8  IN   NO.    I99.] 

(Mr.  Barton  to  Messrg.  Bayenport  and  Pearson.) 

(Private.) 

Bogota,  October  31,  1865. 
Sir  : 

I  have  the  pleasure  to  acknowledge  the  receipt  of  your  official  communica- 
tion and  esteemed  private  note  of  September  26  last.  As  the  matter  treated  of 
has  doubtless  already  received  the  attention  of  our  government,  no  official  ex- 
pression on  my  part  is  necessary. 

When  I  wrote,  I  supposed  you  had  full  instructions.  I  deemed  it  prudent, 
however,  to  simply  state  for  your  information  the  demands  of  this  government 
under  our  treaty. 

My  concurrence  with  the  President  of  Colombia  was  based  on  the  proposed 
action  of  our  government  in  1862,  under  analogous  circumstances,  without  ref- 
erence to  any  private  opinion  of  my  own. 

I  beg  to  add  that  I  regard  the  course  pursued  by  Acting  Rear- Admiral  Pear- 
son and  yourself  as  both  judicious  and  fortunate. 

lam,  sir,  very  respectfully,  your  obedient  servant, 

ALLAN  A.  BURTON. 
H.  K.  Davenport,  Esq., 

United  States  Consul,  Panama. 
Acting  Rear- Admiral  G.  F.  Pearson,  &c.,  &c.,  Panama. 


Diplomatic  Correspondence*  6tii  February,  J866» 

1866,  Part  nL 
Pp.  507  to  5J4  Inc* 

(Mr.  Barton  to  Mr.  Seward.) 

[No.  217.]  Legation  of  the  United  States, 

Bogota,  February  6, 1866. 

Sir: 

The  Colombian  congress  commenced  its  annual  session  on  the 
1st  instant.  On  the  3ci  General  Mosquera  was  declared  elected 
President  of  the  republic  for  the  term  to  commence  on  the  ist  of 
April  next,  when  he  will  be  inducted  into  that  office  for  the  fifth 
time.  He  will  arrive  here  from  Europe  about  the  ist  of  March.  It 
is  not  expected  that  the  Congress  will  enter  on  any  important  busi- 
ness before  his  inauguration,  although  the  country  is  much  in  need 
of  legislative  action.  The  congress  is  composed  almost  entirely  of 
Mosquerista  branch  of  the  liberal  party,  and  the  members  are  un- 
derstood to  be  well  disposed  towards  our  country. 
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The  messag;e  of  President  Murillo,  a  copy  and  translation  of 
which  I  enclose — see  als),  "  Diario  Oficial,"  No.  551 — will  be  found 
a  statesmanlike  jiaper,  and  is  generally  satisfactory.     *     *     * 

The  part  of  the  inessaj^e  which  relates  to  the  isthmus  may  be  re- 
garded as  hiii^hlv  impi>rlant  to  our  jxtivernment,  and  in  my  judgment 
demands  prompt  and  attentive  consideration.  This  people,  mor- 
bidly sensitive  and  jealous  in  all  that  mav  aflfect  its  dij^nitv  or  sov- 
ereiijnty,  is  especially  so  with  respect  in  that  section  of  its  territory. 
The  proceedinijs  of  Actinj^  Rear- .Admiral  Pearson,  Commander 
MacDiarmid.  General  French  anil  Consul  Rice,  as  they  have  been 
reported,  and  of  which  I  s^^'^ve  some  account  in  my  Nos.  19S,  21 1  and 
212.  have  i)roduced  a  feelini;^  here  which  is  to  be  regretted.  This 
feeling  does  nt)t  extend  to  our  government,  but  is  confined  to  the 
alleged  con^luct  of  these  ortic«*rs.  It  is  due  to  them  to  say  that  no 
definite  or  authentic  info!inatit)n  has  reached  me  justifying  the  com- 
plaints made  against  tliem.  Tiie  eviilence  in  support  of  the  charges 
which  I  have  seen  has  appeared  to  me  partial,  and  too  incomplete  to 
justify  any  tlecisive  action  until  after  further  inquiry  into  the  facts. 

Our  relations  with  the  istiimus.  arising  out  of  the  35th  article  of 
the  tre;itv  of  1S40.  are  the  object  t)f  jealousy  and  envy  on  the  part  of 
Great  Britain  and  IVance.  As  anticipated  in  my  No.  192,  explana- 
tions have  been  asked  bv  her  Majestv's  charire  d'affaires  as  to  the 
conditions  unrler  which  British  troops  can  be  allowed  to  cross  the 
isthmus.  Ihis  move  was  probably  intended  to  call  out  the  result  of 
General  Sickle's  mission,  about  which  the  Colombian  government 
has  maintained  entire  srrrecy.  The  government  has  experienced 
some  embarrassment  on  the  subject,  but  its  answer,  contained  in  the 
foreign  secretary's  report,  pai^cs  105  and  106,  herewith  enclosed,  will, 
I  believe,  be  found  satisfactory  to  our  government.  I  feel  fully  jus- 
tified in  the  opini<>n  that  both  these  powers  would  be  gratified  to  sec 
an  end  put  to  this  article  of  the  treaty,  while  neither  is  perhaps 
willing  to  enter  intt)  a  similar  tuie.  It  is  not  likely  that  Colombia 
will  decide  to  ;;ive  the  stipulated  notice  for  its  termination.  In  con- 
nection with  this  subject  I  beg  to  refer  vou  to  my  No.  143  of  Jan- 
uarv  16.  iS6v 

The  concession  recently  made  tt>  an  English  company  for  the 
construction  of  a  canal  across  the  isthmus  is  an  important  measure. 
{See  report  of  the  secretary  of  '*  Hacienda  i  Fomento,"  pages  64  and 
114,  hereto  annexed.)  1  happened  to  know  that  an  English  com- 
pany was  preferred  to  others,  for  the  reasiMi  that  any  danger  of  an 
undue  preponderance  of  our  influence  on  the  isthmus  will  be  thereby 
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guarded  against.  I  doubt  the  real  purpose  of  the  grant,  and  suspect 
it  will  turn  out  a  bubble.  Mr.  Daniel  H.  Teller,  of  New  York  City, 
has  an  agent  here  seeking  a  like  privilege  by  a  different  route,  but 
it  is  not  likely  that  he  will  succeed. 

British  influence  has  been  potent  in  this  nation  from  its  origin. 
Should  that  far-seeing  people  undertake  the  construction  of  this 
canal  in  good  faith,  and  a  diminution  of  our  treaty  rights  be  brought 
about,  serious  inconveniences  might  result  to  us.  A  formidable 
agency  to  this  end,  is  British  capital.  Substantially  the  whole  of 
the  Colombian  foreign  debt  is  held  by  British  subjects,  who  have 
pledged  as  security  37.J  per  cent,  of  the  Custom  House  receipts, 
which  little  more  than  pays  the  interest.  This  indebtedness  has 
been  considerably  increased  within  the  last  five  years,  and  there  is 
a  fair  prospect  that  it  will  soon  be  greatly  augmented  by  new  loans 
and  investments  under  the  protection  of  the  British  government  lor 
projected  roads,  &c.,  which  the  wants  of  the  country  do  not  require, 
and  which  cannot  redound  to  its  interest.  While  it  is  not  to  be 
doubted  that  Colombian  sympathy  for  the  United  States  is  strong, 
this  control  of  her  resources  by  Great  Britain  has  heretofore  been, 
and  will  long  continue  to  be,  a  power  difficult  to  combat.  The 
wisest  and  most  anxious  Colombian  statesman  is  unable  to  see  where 
this  power  is  to  end  ;  for  the  reduction  of  the  public  debt,  or  even 
a  check  to  its  increase,  it  is  to  be  feared,  is  beyond  the  reach  of  the 
present  or  probable  future  capacity  of  the  country.  The  want  of 
administrative  ability,  integrity  and  patriotism  is  calculated  to  in- 
spire gloomy  doubts  of  the  final  solution  of  the  financial  problem, 
without  grave  evils  to  the  country. 

In  my  No.  47  I  reported  a  conversation  held  with  an  eminent 
politician  of  this  country  in  relation  to  a  project — separation  ol  the 
State  of  Panama  from  the  republic.  This  idea  still  exists  with  the 
people  of  that  State.  The  federal  government  is  not  without  fears 
of  its  ability  to  hold  this  part  of  its  territory  in  subjection,  and  con- 
tributes $50,000  a  year,  nominally  to  aid  in  sustaining  the  local 
government,  but  really  to  attach  the  inhabitants  to  the  confedera- 
tion.  The  latter  have  an  idea  that  once  free  from  the  interior,  for 
which  they  have  a  strong  aversion,  and  under  the  protection  of  a 
strong  power,  they  would  own  the  national  interest  in  the  railroad, 
establish  custom  houses,  and  thus  enjoy  an  abundance  which  are 
not  inclined  to  acquire  by  industrial  pursuits.  Were  the  guarantee 
of  our  treaty  abrogated,  and  the  Pacific  road  completed,  it  is  hardly 
to  be  expected  that  Great  Britain  or  France  would  look  with  dis- 
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favor  on  such  an  enterprise,  which  if  opportunely  undertaken,  the 
chances  would  be  largely  in  favor  of  its  successful  accomplishment. 
These  considerations,  though  in  part  speculative,  have  seemed 
to  me  not  entirely  unworthy  of  attention,  taken  in  connection  with 
the  helplessness  of  Colombian  finances. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

ALLAN  A.  BURTON. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


[iNCLOSURE  I    IS  No.  217.] 

(Mewa^  of  tlie  President  of  tlie  United  SUtes  of  ColoMbia  to  tlie  CongreM  of 

18«6.) 

[  Translation.^ 

Citizens,  Senators  and  Representatives: 

Although  the  crime  of  the  14th  of  April,  1865^  in  Washington,  snatched 
from  us,  in  the  virtuous  Abraham  Lincoln,  a  true  and  kind  friend  to  oar  people 
the  American  government  his  continued  to  treat  us  with  great  deference  and 
sympathy.  The  guarantee  of  sovereignty  and  neutrality  which  is  promised  us 
by  the  treaty  of  1846.  in  exchange  for  the  privilege  of  passing  troops  across  the 
isthmus,  has  truly  given  rise  to  serious  difficulties,  because  not  all  the  agents  of 
that  government  in  the  ports  of  the  isthmus,  and  on  the  isthmus  itself,  possess 
the  intellij^ence  and  morality,  which  the  use  of  this  concession  implies.  Grave 
wrongs  have  been  committed  by  a  soldier  and  commander  of  a  war  vessel,  and 
by  the  military  in  transit  over  the  isthmus,  for  which  I  have  not  the  least  doubt 
that  the  American  government  will  give  us  due  satisfaction,  and  adopt  for  the 
future  the  proper  precauticms  to  avoid  their  repetition. 

This  treaty,  which  guarantees  the  neutrality  and  property  of  the  isthmus, 
and  concedes  its  free  transit  to  the  American  government,  will  expire  in  1868, 
should  either  party  so  notify  the  other  one  year  before  the  expiration  of  the 
time  signified.  It  is  fit  that  you  should  discuss  whether  or  not  it  will  be  con- 
venient to  continue  that  guarantee,  with  the  consequences  that  may  attend  it,  at 
a  period  more  or  less  distant. 

By  virtue  of  legal  authority,  after  discussing  and  comparing  divers  pro- 
jects, and  without  losing  sight  of  the  advantages  and  political  dangers  that  may 
arise,  I  agreed  to  the  grant  of  a  privilege  for  the  construction  of  an  interoceanic 
canal  across  the  isthmus  of  Daricn.     Any  commentary  or  calculation  touching 
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the  benefits  which  such  a  work  would  bring  to  the  nation  and  to  the  world  would 
be  inadequate  and  foreign  to  this  paper.  I  am  satisfied  that  the  simple  an- 
nouncement that  the  work  is  to  be  undertaken  will  be  gratifying  in  a  high  degree 
to  your  patriotism. 

MANUEL  MURILLO. 
Bogota,  February  i,  1866. 


Diplomatic  G)ffCi^ondeiKe.  7th  February^  1966» 

lS66,PutUL 

Pp*  5H  ana  5J5. 

(Mr.  Barton  to  Mr.  Seward.) 

[No.  218.]  Legation  of  the  United  States, 

Bogota,  February  7,  1866. 
Sir: 

Until  receipt  on  to-day  of  your  despatch  No.  135,  dated  Decem- 
ber 20,  1865, 1  was  not  aware  of  my  omission  to  send  to  the  depart- 
ment a  copy  of  my  note  in  answer  to  that  of  the  foreign  secretary 
of  October  16,  1865,  complaining  of  Acting  Rear-Admiral  Pearson's 
proceedings  at  Panama,  on  September  4,  1865.  I  now  hasten  to  en- 
close it,  marked  A. 

I  am  deeply  sensible  of  the  honor  implied  in  the  determination 
of  the  department  to  await  my  further  views  in  this  matter  before 
giving  instructions  to  direct  my  action  concerning  it.  I  will  ven- 
ture to  comply  with  the  delicate  duty  imposed  by  stating  that  after 
carefully  considering  the  Acting  Rear-Admiral's  note  to  the  Presi- 
dent of  Panama  I  have  not  been  able  to  discover  anything  in  its 
substance  in  conflict  with  a  fair  interpretation  of  the  35th  article  of 
our  treaty.  It  would  perhaps  have  been  more  politic  had  he  con- 
fined his  note  to  the  explanation  given  of  the  circumstances  which 
led  to  his  attending  the  funeral  of  Consul  McKee  without  asking 
permission.  This  ought  to  have  satisfied  the  President,  whose  own 
behavior  was  by  no  means  attentive  or  decoious.  It  appears  to 
me,  therefore,  that  the  government  of  the  United  States  might, 
with  good  effect  and  without  compromising  any  substantive  right, 
express  to  Colombia  its  regrets  that  any  misunderstanding  as  to 
their  respective  rights  and  duties  should  have  arisen  between  the 
subordinate  agents  of  the  two  governments,  attributable,  doubtless, 
to  anomalous  circumstances,  and  unpremeditated,  and  that,  to  avoid 
the  possibility  of  like  painful  occurrences  in  future,  orders  had  been 
given  to  the  United  States  naval  officers  on  both  sides  of  the  isthmus 
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to  carefully  abstain  from  landing  marines  or  troops  on  its  territory 
without  the  consent  of  the  Colombian  jijovernment,  first  obtained 
from  its  agent  at  Panama  or  Aspinwall,  except  for  the  purpose  of 
transit,  or  in  case  of  the  obstruction  of  the  railroad,  or  of  extraordi- 
nary violence  to  American  citizens,  from  which  they  shall  be  in 
imminent  danger  of  suffering  great  harm,  and  provided  there  shall 
be  no  otheravailable  means  of  shielding  them  from  impending  peril  ; 
which  orders  to  be  ais<)  communicated  to  the  United  States  consuls 
at  the  termini  of  the  road  for  tlieir  guidance.  Some  mark  of  re- 
spect to  the  President  of  Panama,  purely  ceremonial,  and  which 
would  not  imply  the  admission  of  intentional  wrong  on  the  part  of 
Rear-Admiral  Pearson,  might  be  judicious.  I  venture  to  add  that 
in  my  opinit)n  discussion  of  the  points  taken  in  the  secretary's  note 
had  as  well  be  avoidcil  at  present,  without  admitting  them. 

From  various  informal  conversali<>ns  held  with  the  foreign 
secretary,  I  feel  quite  sure  that  the  Colombian  government  does  not 
ex[)ect  more  than  this,  and  I  believe  less.  At  any  rate,  I  hesitate 
not  to  say  that  it  would  be  well  received,  and  go  far  towards  allay- 
ing any  jealousy  or  irritation  that  may  have  grown  out  of  the 
occurrences  mentioned  in  my  Nos.  198,211  and  212.  We  ought, 
perhaps,  without  making  it  a  precedent,  to  pay  Mr.  Heady  the 
damages  done  him  by  our  st)ldiers.  As  to  his  case  and  the  killing 
of  George  Holmes,  I  shall  await  the  directions  of  the  department. 
I  beg  to  suggest  that,  owing  to  my  great  distance  from  the  isthmus, 
the  de[)artment  institute  direct  inquiries  into  these  cases. 

1  have  the  hon«)r  to  be,  sir,  your  obedient  servant, 

ALLAN  A.  BURTON. 

Hon.  William  H.  Skward, 

Secretary  of  State,  Washington,  D.  C. 

Diplofnatic  Correspondence.  )6th  March,  1866* 

IMh  Part  m. 
Pp.  594  and  595. 

((veneral  Salcrar  to  Mr.  Sovrard.) 

The  undersigned,  envoy  extraordinary  and  minister  plenipoten- 
tiarv  of  the  United  States  of  Colombia  at  Washington,  moved  bv 
convictions  of  the  importance  of  an  interoceanic  ship  canal  across 
the  isthmus  of  Darien,  and  especially  that  portion  of  it  known  as  the 
isthmus  of  Panama,  to  the  best  interests  ol  the  world,  and  especiallv, 
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to  this  continent,  has  the  honor  to  offer  the  following  proposals  to 
the  Secretary  of  State  of  the  United  States,  subject  to  the  approval 
of  his  own  government. 

1st.  The  United  States  of  Colombia  willingly  accedes  to  the 
exploration  and  survey  of  any  portion  of  the  aforesaid  territory  by 
the  United  States  of  America,  in  order  to  determine  the  best  topog- 
raphy for  such  canal. 

2d.  Colombia  will  zealously  co-operate  for  this  end,  and  will  give 
to  any  expedition  as  aforesaid  all  the  authorization,  aid,  and  comfort 
within  its  power  to  facilitate  its  object. 

3d.  The  Colombian  government,  having  in  view  the  obstacles 
opposed  to  the  task  through  hostile  Indians,  grants  the  United  States 
the  privilege  to  unite  with  the  expedition  a  force  sufficient  for  its 
protection  therefrom,  conceding  thereto  the  privileges  which  an 
army  has  when  marching  by  permission  through  a  friendly  State, 
and  the  right  of  Self-defence,  it  being  understood  that  said  force 
sh:ill  not  exceed  150  men,  rank  and  file,  unless  actual  forcible  resist- 
ance by  hostile  Indians  or  others  shall  render  an  increase  necessary, 
and  this  not  to  exceed  500  men  more.  This  force  is  not  to  remain 
in  the  country  longer  than  the  said  survey  may  require,  nor  be 
employed  for  any  other  object  whatever. 

4th.  The  United  States  of  Colombia  will  supply  the  expedition 
with  all  the  maps,  charts,  surveys,  reports,  plans,  or  information 
whatsoever  in  its  possession  which  the  engineers  may  deem  calcu- 
lated to  facilitate  their  labors,  and  which  may  be  consonant  with 
existing  obligations  of  Colombia. 

5th.  It  is  understood  that  the  expenses  of  this  exploration,  ex- 
cept as  otherwise  stipulated,  shall  be  borne  exclusively  by  the 
United  States, 

6th.  In  consideration  of  the  premises  the  United  States  of 
Colombia  grants  to  any  organized  compan}-  of  citizens  of  the 
United  States  of  America,  or  its  agents  or  assigns,  the  right  of  pri- 
ority or  preference  to  construct  and  use  an  interoceanic  ship  canal 
within  and  across  the  aforesaid  territory,  with  all  the  necessary 
lands  and  collateral  privileges  to  render  the  same  effective,  as  may 
be  hereafter  agreed  upon  as  satisfactory  to  the  United  States  of 
Colombia  and  the  company  aforesaid,  so  that  if  by  virtue  of  said 
survey  said  work  is  to  be  undertaken  upon  the  same  terms,  any 
company  as  aforesaid  shall  have  the  preference  over  any  other  com- 
pany whatsoever.  It  being  understood  that  if,  after  the  expiration 
ot  the  three  years  assigned  for  the  completion  of  the  survey,  as  pre- 
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scribed  in  the  next  article,  the  said  survey  has  not  been  made,  or  if 
it  docs  not  favor  the  undertaking^,  or  if  another  survey  be  on  such 
account  deemed  necessary  and  executed  by  direction  of  the  Colom- 
bian government,  then,  and  in  any  one  of  such  cases,  this  privilege 
or  priority,  or  preference,  in  favor  of  citizens  of  the  United  States 
of  America  shall  terminate. 

7th.  The  exploration  aforesaid  is  to  be  commenced  within  a 
year,  and  to  be  finished  within  three  years  from  the  date  of  the  con- 
firmation hereof  by  the  two  governments. 

8th.  It  is  agreed  that  the  engineers  in  charge  of  the  survey  shall 
make  the  same  identical  reports  upon  the  progress  and  result  of 
their  labors  to  the  government  of  Colombia  as  they  shall  make  to 
the  government  of  the  United  States  of  America,  accompanying 
them  with  the  same  illustrations,  maps,  charts,  drawings,  &c. 

9th.  Upon  receiving  a  reply  to  this  memorandum,  the  under- 
signed will  promptly  submit  the  subject  to  the  consideration  of  his 
government,  that  contirmalory  action  may  be  taken  thereon  by  the 
present  Colombian  congress,  thus  expediting  the  enterprise. 

EUSTORJIO  SALGAR. 

Washington,  March  16,  1866. 

Diplomatic  Correspondence*  I9th  Mardw  1866. 

1866,  Part  m. 

P*595, 

(Xr«  Seward  to  Genenl  Salirar.) 

Department  of  State, 

Washington,  March  19,  1866. 
Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  the  memorandum 
of  the  1 6th  instant,  relative  to  the  construction  of  an  intcroceanic 
ship  canal  across  the  isthmus  of  Darien,  which  you  were  pleased  to 
submit  to  me. 

Having  taken  the  President's  views  thereon,  I  beg  to  inform  you, 
in  reply,  that  if  the  proposition,  in  the  form  in  which  you  have  pre- 
sented it,  shall  be  sanctioned  by  the  government  of  Colombia, 
through  the  requisite  treaty  stipulations,  the  United  States  will 
accede  thereto,  subject,  however,  to  the  ratification  of  the  Senate. 

I  avail  myself  of  this  occasion  to  renew  the  assurances  of  my  dis- 
tinguished consideration. 

WILLIAM  H.  SEWARD. 

Senor  Don  Eustorjio  Salgar,  Ac,  &c.,  &c. 
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47th  Congress,  Ist  Session.  25tii  April,  )S66. 

Senate  Ex.  Doc.  No.  194. 

InVoL6. 

(Mr.  Seward  to  Mr.  Adams.) 

[No.  1 745. J  Department  of  State, 

Washington,  April  25,  1866. 

Sir  :  Towards  the  close  of  Mr.  Polk's  administration  the  British 
government,  disturbed,  perhaps,  by  the  recent  acquisition  of  terri- 
tory by  the  United  States  on  the  Pacific,  showed  what  we  thought 
to  be  a  disposition  to  contend  with  the  governments  of  the  Central 
American  States,  with  the  ultimate  object,  as  was  supposed,  of 
acquiring  dominion  there,  and  also  a  control  of  any  ship  canal  which 
might  be  made  between  the  two  oceans  by  the  way  of  the  San  Juan 
river  and  Lake  Nicaragua.  British  subjects  had  long  before  that 
time  lent  those  governments  money,  the  interest  on  which  was  in 
arrears,  chiefly  in  consequence  of  the  strife  between  the  States 
which  ensued  upon  their  separation  and  as  a  confederacy. 

War  measures  were  determined  upon  to  recover  this  interest ; 
among  others  the  seizure  of  the  island  of  Tigre,  belonging  to  Hon. 
duras,  in  the  bay  of  Fonseca,  was  made  by  a  British  naval  force  in 
October,  1849. 

This  seizure  was  protested  against  by  Mr.  Squier,  the  United 
States  Charge  d'  Affaires  in  Nicaragua,  and  a  disavowal  of  the  pro- 
ceedings by  the  British  Government  was  required  by  Mr.  Clayton  in 
an  instruction  to  Mr.  Abbott  Lawrence,  at  London,  of  the  29th  of 
December,  1849. 

Insomuch  as  one  route  (by  some  supposed  the  best  route)  for  the 
ship  canal  from  the  lake  to  the  Pacific  lay  along  the  Esteroreal, 
which  empties  into  the  Bay  of  Fonseca,  near  Tigre  Island,  Mr. 
Squier  deemed  himself  warranted  in  incorporating  in  a  general 
commercial  treaty  with  Honduras,  which  he  signed  on  the  28th  of 
September,  1849,  provisions  for  acquiring  land  for  naval  stations  on 
that  island  or  on  the  continent  in  its  vicinity.  By  what  is  called  a 
protocol,  of  the  same  date,  Honduras  ceded  Tigre  Island  to  the 
United  States,  pending  the  ratification  or  rejection  of  the  general 
treaty,  provided  that  the  time  should  exceed  eighteen  months. 

These  stipulations  were  entered  into  by  Mr.  Squier  without  in- 
structions from  the  Department,  and  when  the  treaty  and  additional 
articles  were  received,  he  was  reproved  for  them.  They  were  never 
laid  before  the  Senate.     It  is  not  to  be  doubted,  however,  that  they 
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occasioned  uneasiness  to  the  British  Government,  and  in  a  great 
desj^ree  led  to  the  Clavton-Buhver  treaty  of  the  19th  of  April,  1850. 

The  preamble  of  that  treaty  slates  that  its  object  was  to  fix  the 
views  aiul  intentions  of  the  parties  in  rej^ard  to  the  ship-canal. 

The  first  arlicle  ol  the  treaty,  still  referrinij  to  the  ship-canal, 
stipulates  that  neither  party  will  erect  fortifications  commanding  the 
same,  or  in  the  vicinity  thereof,  or  occupv,  or  fortifv,  or  colonize,  or 
assume  or  exercise  dominion  in  any  part  of  Central  America. 

It  seems  obvious  that  the  renunciation  by  the  parties  to  this  in- 
strument of  a  rii^lit  to  acquire  dominion  in  Central  America  was 
intended  to  prevent  either  of  them  from  obtaining  control  over  the 
proposed  ship-canal.  At  the  time  the  treaty  was  concluded  there 
was  every  prospect  that  that  work  would  not  only  soon  be  begun 
but  that  it  would  be  carried  to  a  successful  conclusion.  For  rea- 
sons, however,  which  it  is  not  necessary  to  specify,  it  never  was 
even  commenced,  and  at  present  there  does  not  appear  to  be  a  like- 
lihood ot  its  heins:^  undertaken.  It  may  be  a  question,  therefore, 
supposinj^  that  the  canal  should  never  Ix'  begun,  whether  the  re- 
nunciatory clauses  of  the  treaty  are  to  have  perpetual  openition. 

Technically  speaking,  this  cpiestion  might  be  decided  in  the  nega- 
tive. Still,  so  long  as  it  slx^uld  remain  a  question,  it  would  not  com- 
port with  good  faith  ior  either  party  to  do  anything  which  might  be 
deemed  contrary  tt)  even  t!ie  spirit  of  the  treaty. 

It  is  bcciMuing  more  and  more  certain  every  day  that  not  only 
naval  warfare  in  the  future,  but  also  all  navigation  of  war  vessels  m 
time  of  peace  must  be  by  steam.  This  necessity  will  occasion  little 
or  no  inconven'.ence  to  the  principal  maritime  powers  of  Europe, 
and  especially  to  Great  Britain,  as  those  powers  have  possessions  in 
various  parts  of  the  globe  where  they  can  have  stores  of  coal  and 
provisions  lor  the  use  of  their  vessels.  We  are  differently  situated. 
We  have  no  {possessions  beyond  the  limits  of  the  United  States. 
Foreign  colonization  has  never  been  favored  by  statesmen  in  this 
country  either  on  general  grounds  or  as  in  harmony  with  our 
peculiar  condition.  There  is  no  change  or  likely  to  be  any  in  this 
respect.  It  it  indis[)ensible  for  us,  however,  to  have  coaling  stations 
under  our  own  Hag  for  naval  observation  and  police,  and  for  de- 
fensive war  as  well  as  for  the  protection  of  our  widely  spread  com- 
merce when  we  are  at  peace  ourselves.  This  want,  even  for  our 
commercial  marine,  is  nowhere  more  sensibly  felt  than  on  the  track 
between   Panama  and  San   Francisco,     The  question  then  occurs 


1183 

what  points  beyond  our  jurisdiction  would  be  most  eligible  for  this 
purpose? 

Whatever  opinion  might  be  entertained  in  regard  to  any  other 
sites,  there  would  be  no  question  that  Tigre  Island  would  be  exceed- 
ingly desirable  for  that  purpose. 

Under  these  circumstances,  you  will  sound  Lord  Clarendon  as  to 
the  disposition  of  his  government  to  favor  us  in  acquiring  coaling 
stations  in  Central  America,  notwithstanding  the  stipulation  con- 
tained in  the  Clayton-Bulwer  treaty.  In  doing  this,  however,  you 
will  use  general  terms  only,  and  will  by  no  means  allow  it  to  be 
supposed  that  we  particularly  covet  Tigre  Island.  You  will  execute 
this  instruction  at  such  time  and  in  such  way  as  to  you  may  seem 
best  and  inform  the  Department  of  the  result,  so  that  the  United 
States  Minister  to  Honduras  may  be  directed  to  proceed  accord- 
ingly. 

It  is  supposed  that  you  may  probably  be  able  to  introduce  the 
subject  to  the  Earl  of  Clarendon's  attention  by  suggesting  that  a 
negotiation  with  a  view  to  the  special  end  mentioned  might  be  made 
an  element  in  a  general  negotiation  for  settlement  of  the  northwest 
boundary  question  and  of  the  conflicting  claims  of  the  two  countries 
which  have  arisen  during  the  late  rebellion  in  the  United  States. 

I  am,  &c., 

WILLIAM  H.  SEWARD. 

\Tlie  above  letter  appears  as  Document  63,  in  Special  Message  of 
President,  29M  July,  1882,//.  155-157.] 


Diplomatic  Correspondence*  30tii  April,  J866« 

1866,  Part  IIL 
Pp*  526-53J. 

(Mr.  Seward  to  Mr.  Bnrton.) 

[No.  139.]  Department  of  State, 

Washington,  April  30,  1866. 
Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch 

of  November  4th,  No.  198.     It  is  accompanied  with  several  papers 

which  relate  to  certain  proceedings  which  were  taken  by  Acting 

Rear  Admiral  G.  F.    Pearson,  of  Panama,  on  the  occasion  of  the 

burial  of  Alexander  R.  McKee,  Esq.,  deceased,  late  United  States 

consul  in  that  city. 
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In  answering  that  despatch  I  shall  have  occasion  also  to  notice 
matters  which  arc  presented  in  your  previous  despatch  of  the  ist 
of  November,  No.  195. 

Alexander  McKee.  Fisq.,  late  consul  ot  the  United  States  at 
Panama,  departed  this  life  on  or  about  the  ist  of  September  last. 
His  death  api)ears  to  have  been  profoundly  lamented  by  the  authori- 
ties  of  the  Tniied  States  of  Colombia  at  that  place,  as  well  as  by 
the  citizens  and  naval  agents  of  the  United  States  who  were  re- 
siding there  or  were  on  duty  in  the  vicinity.  A  stranger  in  a 
foreign  country,  it  was  natural  that  his  countrymen  who  were  thus 
sojourning  there  should  be  moved  to  pay  to  his  remains  the  custom- 
ary duties  of  tenderness  and  respect. 

So  far  as  the  facts  can  be  ascertained  from  the  papers  now 
before  me,  it  does  not  appear  that  the  public  authorities  of 
Colombia,  or  those  of  the  State  of  Panama,  assumed  to  themselves 
the  performance  of  any  duties  whatever  in  relation  to  the  funeral 
obsequies  of  the  deceased.  1  am  left  at  liberty  to  suppose  that  the 
preliminary  arrangements  for  those  obsequies  were  made  ex- 
clusively by  private  and  unofficial  parties  who  had  been  acquaint- 
ances of  the  consul.  It  docs  distinctly  appear  that  the  authorities 
of  Colombia  or  those  of  Panama  made  no  communication  whatever 
concerning  the  occasion  to  Rear-Admiral  Pearson,  who  was  then 
on  board  the  ship  Lancaster  in  the  port  of  Panama,  and  in  command 
of  the  United  States  squadron  in  the  Pacific. 

The  funeral  was  appointed  for  the  4th  of  September.  In  the 
morning  of  that  day,  and  at  the  hour  appointed,  Admiral  Pearson 
landed  from  his  flagship,  attended  by  a  small  marine  guard,  pro- 
vided with  cartridges  without  balls,  and  an  unarmed  band  of  music, 
which  unarmed  band  and  practically  unarmed  guard  were  attached 
to  the  naval  service  on  board  the  flag-ship.  The  rear-admiral's 
object  in  landing  the  marines  and  the  band  was  to  pay  the  cus- 
tomary naval  honors  to  the  remains  of  the  deceased  consul.  The 
admiral,  however,  had  given  no  notice  to  the  authorities  at  Panama, 
state  or  federal,  of  his  pur[>()se  or  desire  to  pay  those  honors  in  that 
form.  The  obsequies  proceeded,  the  naval  honors  were  paid  by 
the  admiral,  together  with  the  marines  and  band,  and  all  are  under- 
stood to  have  then  returned  quietly  to  the  flag-ship.  It  is  not 
alleged  that  any  disorder  or  disturbance  occurred,  or  any  offence 
was  committed,  or  that  there  was  menace  otherwise  than  what  was 
constituted  by  the  fact  of  the  landing  of  these  naval  marines  on  the 
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shore  without  permission  previously  given  by  the  national  or  state 
authorities  at  Panama. 

Upon  this  state  of  facts  the  President  of  the  State  of  Panama, 
one  of  the  constituent  States  of  the  republic  of  Colombia,  on  the 
6th  of  September,  addressed  a  note  to  Rear  Admiral  Pearson.  In 
that  note  the  President  of  Panama  stated,  that  on  the  day  of  the 
funeral,  he  (the  President),  with  the  other  public  superior  funtion- 
aries,  national  and  state,  residing  in  the  city  of  Panama,  were  pre- 
pared to  attend  the  funeral  obsequies  of  the  late  consul,  whose 
death  was  justly  deplored,  when  the  President  perceived  that  a 
party  of  armed  people,  belonging  to  the  United  States  marine,  had 
disembarked,  together  with  a  band  of  music,  to  do  honor  to  the  civil 
and  military  rank  of  Mr.  McKee.  This  discovery  the  President 
said  placed  him  under  the  painful  necessity  of  declining  and  caus- 
ing the  other  authorities  to  decline  attending  the  obsequies,  because 
no  permission  for  such  disembarcation  had  been  asked  lor  of  him, 
he  being  the  first  authority  in  the  State  of  Panama.  The  President 
in  his  note  alleged  that  it  would  have  been  very  natural  for  him  to 
have  granted  such  permission,  especially  in  consideration  of  the 
fact  that  neither  the  national  nor  state  authorities  in  Panama  had 
there  any  band  of  martial  music,  nor  any  body  of  troops  to  con- 
tribute in  giving  new  gravity  to  the  ceremony. 

The  President  then  argued  that  the  disembarcation  of  the  ma- 
rines with  a  musical  band  without  permission  being  first  solicited 
might  be  understood  unfavorably  if  it  should  pass  unnoticed  ;  that  his 
silence  on  the  occasion  might  be  taken  as  an  argument  thereafter 
for  neglecting  the  correct  usages  of  the  law  of  nations. 

Having  made  these  explanations,  the  President  closed  with  say- 
ing that  he  expected,  therefore,  that  in  case  it  should  be  necessary 
to  disembark  armed  naval  forces  in  future,  that  it  would  not  be 
done  without  the  consent  of  the  authority  at  Panama,  which  repre- 
sents the  sovereignty  and  independence  of  the  nation. 

Rear- Admiral  Pearson  replied  to  the  President  on  the  8th  of  Sep- 
tember, to  the  effect  following,  viz. :  After  reciting  the  facts  in  the 
case  the  rear-admiral  said,  that  he  regretted  that  the  President  had 
not  attended  the  funeral  services  of  a  consul  so  much  beloved  ;  that 
he  could  do  no  less  than  to  express  also  the  impressions  which  had 
been  made  upon  his  mind  by  the  President's  statement  of  his  objec- 
tions to  the  presence  of  the  marine  guard  and  the  marine  band  at 
the  funeral  ceremony. 

The  admiral  having  averted  to  the  facts  that  the  marine  guard 


118« 

were  furnished  with  cartridges,  only  without  balls,  that  the  band 
of  music  was  unarmed  ;  that  their  only  object  was  to  honor  the  re- 
mains (jt  the  c<)nsul,  then  ti»ok  notice  of  the  complaint  of  the 
President  that  the  (lisembarcalion  was  contrary  tt>  the  rij^jhts  of  na- 
tions. 

The  admiral  said  he  knew  perfectly  well  that  armed  troops  should 
never  put  foot  <»n  the  territory  of  a  friendly  ix<>vernment  without 
special  [)ermissi<)n  from  its  chief,  but  in  the  present  case  he  added  ; 

**  All  the  city  was  mourninj;  the  loss  of  a  frienil ;  and  it  never 
occurred  to  me  that  anything  I  mij^ht  do  in  honor  of  his  memory 
would  be  taken  in  any  other  sense  than  joining  in  the  general  t^rief 
of  all,  including  the  President  and  the  other  em[>loyos  of  the  gov- 
ernment/* **  Besides."  continued  the  admiral,  *'at  that  time  the  city 
was  overhung  with  a  cloud  of  sadness,  which  prevented  lendinjj^  at- 
tention to  little  forms,  no  one  thinking  of  anything  but  in  contributing 
to  the  deceased,  the  much  loved  Colonel  McKee.  the  melancholy 
homage,  whose  remains  were  to  be  immediately  buried." 

Passing  from  that  point,  as  it  w<ndd  seem  to  the  conclusion  of 
the  President's  letter,  the  admiral  said,  **  I  will  here  take  the  liberty 
to  assure  your  excellency  that,  in  ct^nformity  with  my  orders  to  the 
squadron  of  my  command,  armed  troops  will  land  immediately 
whenever  it  is  necessary  to  fulfil  the  stipulations  of  the  treaty  be- 
tween the  United  States  of  Colombia  and  the  United  States  of 
America,  and  especially  when  the  railroad  and  its  passengers  are 
in  danger. 

**  You  inft)rm  me."  the  admiral  continues,  **that.  for  the  future, 
you  ho|ie  when  it  may  be  necessary  to  land  armed  troops  it  will  not 
be  done  without  the  consent  ol  vour  excellencv.  There  is  not  the 
least  objection  to  asking  this  permission  ;  but  1  believe  it  to  be  my 
duty  to  give  you  notice,  that  in  case  of  ahirm  the  required  force  of  the 
squadron  for  an  immediate  service  would  probably  be  detaincil  from 
arriving  in  Panama  at  least  two  hours,  wailing  to  communicate  with 
the  citv  and  receive  permission  from  vour  excellencv.  In  consid 
eration  of  the  conditions  of  the  treat  v,  it  is  believc'd  that  armed 
troofis  may  be  landed  at  any  moment ;  and  our  late  consul  and 
others  anxiously  desiring  it,  I  have  ordered  the  marine  troops  to 
land  when  there  was  any  danger,  to  protect  the  consulate  and  the 
naval  depot,  without  permission  from  the  authorities,  and  1  am  dis- 
posed to  do  the  same  again  :  convinced  that  such  conduct  will  not 
only  be  agreeable  to  the  consul  and  naval  storekeeper,  but  also  to 
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the  President  of  the  State,  since  it  will  contribute  to  the  preserva- 
tion of  good  order." 

The  admiral  concludes  with  saying  to  the  President: 

"  Do  not  think  for  a  moment,  however,  that  I  dispute  your 
legitimate  right  to  wish  that  permission  be  asked  by  means  of  an 
officer  to  disembark  armed  troops  in  time  of  necessity,  or  to  do  the 
customary  funeral  honors  at  the  death  of  an  employe  of  the  United 
States,  or  to  land  a  band  of  unarmed  musicians.  All  this,  besides 
being  your  lawful  duty,  would  give  me  pleasure  to  carry  it  out  by 
means  of  an  order  to  the  commanders.  I  shall  also  remit  to  the 
government  (of  the  United  States)  a  copy  of  your  communication 
and  a  copy  of  my  answer,  to  the  end  that  if  at  any  time  the  force 
under  my  command  shall  be  delayed  in  case  of  any  emergency  in 
consequence  of  my  awaiting  your  consent  to  the  discmbarcation,  it 
may  not  be  attributable  to  me.'' 

Having  now  set  forth  the  material  parts  of  the  correspondence 
which  took  place  in  September  last  between  the  President  of 
Panama  and  the  acting  rear  admiral  of  the  United  States  concerning 
the  occurrence  referred  to,  I  proceeded  in  the  next  place  to  bring 
into  the  record  the  representation  which  that  correspondence  has 
elicited  from  his  excellency  Mr.  Santiago  Perez,  secretary  of  the 
interior  and  of  foreign  relations  of  the  republic  of  Colombia. 

On  the  1 6th  of  October  last,  that  secretary  addressed  a  note  to 
the  minister  resident  of  the  United  States  at  Bogota,  based  upon 
the  aforementioned  correspondence.  The  secretary  wrote  in  effect 
these  words  :  "  The  neutrality  of  the  isthmus,  or  of  the  sovereignty 
of  New  Granada  (now  the  United  States  of  Colombia)  over  it, 
guaranteed  by  the  United  States  of  North  America,  in  the  thirty- 
fifth  article  of  the  treaty  of  1846,  are  rights  pertaining  to  Colombia, 
rights  the  effectiveness  of  which  it  belongs  to  her  to  demand  at  the 
time  and  the  circumstances  which  may  be  convenient  to  her  and 
equitable.  But  that  guarantee  of  the  neutrality  of  the  isthmus  and 
its  sovereignty  to  Colombia  does  not  oblige  her  to  submit  to  the 
measures  which  the  United  States  of  North  America  or  any  agent 
of  theirs  may  pretend  to  impose  on  her  in  derogation  of  the  national 
dignity,  and  not  only  without  the  req.uirement  of  the  local  au- 
thorities, but  in  spite  of  them." 

The  secretary  proceeded  to  write  further,  to  the  effect  that  **  the 
local  authorities  of  the  State  of  Panama,  or  as  agents  of  the  national 
government  respectively,  in  virtue  of  their  powers  and  in  the  fulfill- 


1188 

ment  of  their  duties,  have  to  maintain  on  the  isthmus  the  public 
security,  and  the  guarantees  due  its  inhabitants  and  persons  who 
may  be  trustworthy  there.  In  the  discharge  of  their  duties,  the 
authorities  would  employ  the  means  at  their  command  and  require 
such  assistance  as  they  may  find  necessary,  and  to  which  they  may 
be  entitled,  provided  it  can  be  so  given,  and  as  stipulated." 

The  secretary  continued  his  argument  in  these  words:  **  Other- 
wise assistance  would  not  be  real  assistance,  and  the  employment  of 
a  foreign  force,  although  under  alleged  necessity  or  convenience, 
would  be  rather  to  have  it  imposed  than  asked  ;  and  an  act  inad- 
missible by  the  legitimate  authorities  of  that  territory,  and  unac- 
ceptable according  to  the  most  primitive  notions  of  public  law." 

The  secretary  proceeded  to  write  further,  as  follows:  **  Agree- 
ably to  the  said  thirty  fifth  article,  said  guarantee  is  expresslv  de- 
clared to  be  an  especial  compensation  for  favors  acquired  by  the 
United  States  of  North  America  in  that  State.  The  guarantee  is, 
therefore,  not  a  right  pertaining  to  them,  but  an  obligation,  a  service 
contracted  by  them  ;  a  service,  it  is  true,  which  redounds  to  their 
interest,  but  which  cannot  take  the  character  of  a  power  or  juris- 
diction. But,  by  giving  to  said  guarantee  the  interpretation  im- 
plied in  the  pretensions  of  Rear- Admiral  Pearson,  it  would  be  con- 
verted into  an  additional  favor  to  the  United  States  of  North 
America,  a  favor  which  would  require  on  the  part  of  Colombia  the 
abdication  of  her  sovereignty.  The  propriety  of  opportunelv 
appealing  to  the  necessary  measures  to  preserve  in  ever>-  case 
security  on  the  isthmus,  must  be  decided  by  the  power  intrusted 
with  its  preservation,  a  power  which  represents  the  national  sov- 
ereignty, and  at  the  order  of  which,  within  the  respective  limits, 
agents  are  to  be  maintained  whose  duty  it  is  to  lend  effective  assist- 
ance. Who  has  borne  the  resp<jnsibility  arising  from  a  want  of 
order  or  security  on  the  isthmus  when  disorders  have  occurred  ? 
The  use,  therefore,  of  the  forces  of  the  United  States  of  North 
America  for  the  preservation  of  order  and  the  maintenance  of  the 
sovereignty  of  Colombia  on  the  isthmus  has  to  be  determined  by 
the  Colombian  authorities  themselves,  and  not  by  the  chiefs  of  those 
forces,  whatever  may  be  the  apparent  inconvenience  in  any  case  to 
the  latter — inconveniences  to  be  foreseen  and  removed  by  him  who 
is  responsible  lor  the  disturbances. 

Such  is  the  understanding  and  the  grounds  taken  by  the  Colom- 
bian government  with  respect  to  the  part  in  question  of  the  treaty 
of  the  United  States  of  North  America.     It  is  sure  that  such  is  the 
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understanding  and  views  maintained  by  the  minister  resident,  whom 
the  undersigned  has  the  honor  to  address  and  to  request  of  him  an 
express  opinion  on  the  point.  The  way  of  transit  across  the  isthmus 
shall  be  opened  to  the  citizens  and  government  of  the  United  States 
of  North  America,  agreeable  to  said  article  thirty-five,  but  neither 
this  nor  any  other  article  of  the  treaty  implies  the  right  to  disem- 
bark the  troops  in  that  territory  without  previous  notice,  and  then 
subject  to  the  conditions  of  the  treaty.  Much  less  does  it  imply  the 
right  to  disembark  North  American  forces  in  order  that  they  may 
go  through  exercises  on  Colombian  territory  or  occupy  it  in  organ- 
ized bodies  or  regiments  in  any  operation  whatever.  The  right  to 
disembark  and  of  transit  will  always  be  subject  to  the  compact  be- 
tween the  two  nations,  and,  in  cases  of  resistance,  to  the  judgment 
and  demand  of  the  local  authorities,  who  in  this  particular  act  as  the 
agents  of  the  national  government. 

**  In  this  sense  instructions  have  been  given  to  the  government 
of  the  city  of  Panama  ;  and  it  is  hoped  that  the  minister  resident  of 
North  America  finding  all  the  foregoing  in  strict  accordance  with 
the  existing  treat}-,  and  with  the  well-understood  interest  of  both 
countries,  he  will  be  pleased  to  communicate  his  orders  accordingly 
to  the  agents  of  his  nation  on  the  isthmus,  that  they  may  desist  from 
and  put  an  end  to  whatever  they  have  manifested  or  that  they  may 
manifest  to  the  contrary.** 

Having  thus  recited  the  various  points  in  this  extraordinary  cor- 
respondence,  I  proceed  to  give  you  the  opinion  of  this  government 
concerning  the  same : 

First,  I  am  of  opinion  that  the  entire  controversy  is  uncalled  for 
by  any  proceedings  which  have  been  taken  by  Admiral  Pearson,  or 
by  any  exigency  that  has  arisen  in  our  relations  with  the  govern- 
ment of  Colombia,  and  therefore  I  am  of  opinion  that  the  discussion 
is  entirely  unnecessary. 

The  United  States  of  America  are  sincere  friends  of  the  United 
States  of  Colombia.  We  are  not  now  under  any  necessity  to  con- 
fess the  obligations  or  to  claim  the  benefits  which  result  from  that 
most  interesting  relation. 

When  we  consider  the  circumstances  of  the  death  of  our  late 
esteemed  counsel  at  Panama,  Mr.  McKee,  it  seems  to  us  that  Admiral 
Pearson  might  reasonably  have  expected,  in  view  of  the  relations 
which  he  sustained  to  both  countries,  that  the  national  or  state  au- 
thorities at  Panama  would  first  communicate  with  the  admiral  in 
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regard  to  that  lamented  event.  We  do  not,  however,  think  it  strange 
that,  impressed  by  the  general  and  overwhelming  sense  of  the 
calamity  which  had  befallen  both  countries,  the  authorities  of 
Panama  omitted  to  make  such  a  communication.  In  the  absence  of 
such  cominunication  we  admit  that  it  was  the  duty  of  the  admiral 
to  address  himself  to  the  national  and  state  authorities  at  Panama 
and  express  his  desire  to  attend  the  funeral  obsequies  of  the  de- 
ceased, giving  notice  of  the  form  of  ceremonial  which  he  had 
adopted. 

\Ve  regret  his  failure  to  do  so,  though  we  think  criticisms  upon 
that  omission  by  the  federal  and  state  authorities  of  Panama,  under 
the  peculiar  circumstances  of  the  case,  are  uncalled  for  and  unkind. 
\Vc  think  that  when  Admiral  Pearson  appeared  on  the  wharf  at- 
tended by  a  detachment  of  marines  furnished  only  with  cartridges. 
and  with  the  ship's  band  of  music,  for  the  purpose  of  attending  the 
funeral  ol  Mr.  McKec,  it  was  the  right  of  the  President  of  Panama. 
or  other  representative  of  the  national  government  of  Colombia,  to 
ask  of  the  admiral  an  explanation  of  the  character  and  object  of  his 
landing.  It  is  now  manifest  that  such  an  explanation  as  would  have 
been  entirely  satisfactory  could  and  would  then  have  been  given. 
We  regret  exceedingly  that  it  was  not  asked.  We  do  not,  how- 
ever, complain  of  the  Colombian  authorities  for  omitting  to  ask  the 
explanation.  On  the  other  hand,  we  think  that  a  review  of  the 
whole  subject  would  satisfy  the  friendly  government  of  Colombia 
that  the  President  of  Panama  on  that  occasion  took  a  jealous  atti- 
tude, which  wfHiI<l  have  better  become  an  agent  of  a  party  holding 
relations  different  and  more  unfriendly  than  those  which  at  present 
exist  between  the  United  States  of  Colombia  and  the  United  States 
of  America.  It  would  have  been  entirely  proper  for  him  to  ask  of 
the  admiral,  in  a  friendly  manner,  an  explanation  of  his  proceedings 
in  landing  with  the  marines  and  musicians  on  the  occasion  referred 
to,  and  to  have  limited  his  demand  to  that  subject  alone.  Had  the 
President  ol  Panama  thus  addressed  the  admiral  there  can  be  no 
doubt  that  he  would  have  given  an  unobjectionable  and  satisfactory 
reply. 

We  understand  LhU^HMH|ttUJ[tijr  this  subject  is  brought  by 
the  secretary  for  <H^^^^^^^^^HMpinbia  to  the  notice  of  this 
government  is,  tl^^^^^^^^^^^^^BRply  which  was  given  by 
the  admiral  to  t" 
dent  of  Panatna^^^^^^^^^^^^^^^^te  view  to  remove 
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impression  it  is  now  cheerfully  admitted  by  this  government  that  it 
was  the  duty  of  the  admiral  in  the  first  instance,  on  that  occasion, 
to  ask  leave  for  landing  the  marines  and  musicians,  and  having 
omitted  to  perform  that  duty,  it  was  then  incumbent  upon  him  to 
tender  a  satisfactory  explanation  to  the  authority.  The  President 
of  Panama,  however,  was  not  content  to  ask  merely  such  explana- 
tions as  1  have  supposed,  but,  on  the  contrary,  he  preferred  to  enter 
a  protest  before  the  admiral  against  his  proceedings,  as  if,  in  the 
President's  judgment,  they  admitted  of  no  explanations. 

The  President  followed  up  that  protest  with  a  notice  to  the  ad- 
miral to  the  effect  that  he,  the  President,  expected  that,  in  case  it 
shall  be  necessary  to  disembark  armed  naval  forces  in  future,  it  will 
not  be  done  without  the  consent  of  the  authority  in  Panama,  which 
represents  the  sovereign  independence  of  the  United  States  of 
Colombia.  The  reply  of  the  admiral  to  this  gratuitous  announce- 
ment made  by  the  President  of  Panama,  was  unsatisfactory,  and 
seems  to  have  been  construed  as  disrespectful. 

The  secretary  for  foreign  affairs  of  the  United  States  of  Colom- 
bia, presents  this  reply  of  Admiral  Pearson,  as  a  subject  of  com- 
plaint to  this  government.  I  have  to  observe,  in  regard  to  this  part 
of  the  transaction,  that  in  my  judgment  no  occasion  had  arisen,  and 
no  proceeding  had  been  taken  by  the  admiral,  which  called  for  the 
notification  thus  given  to  him  by  the  President  of  Panama.  No 
necessity  had  arisen,  or  was  pretended  by  the  admiral  to  have 
arisen,  or  to  be  about  to  arise,  for  such  a  landing  of  armed  naval 
forces  as  is  contemplated  by  the  treaty  between  the  United  States 
and  Colombia. 

The  admiral  was  not  the  person  to  be  addressed  for  the  explana- 
tion of  his  purposes  or  of  the  purposes  of  this  government  in  vague 
and  unfounded  anticipation  of  such  a  contingency.  He  was  simply 
a  subordinate  to  this  government,  which  is  directly  amenable  in  law 
and  courtesy  to  make  such  explanations  to  the  government  of  the 
United  States  of  Colombia  as  may  become  due  to  that  government. 

The  President  of  Panama  is  a  local  magistrate  at  that  place.  He 
neither  pretends  to  have  had,  nor  could  have  had,  any  authority 
whatever  from  the  United  States  of  Colombia,  to  demand  explana- 
tions from  the  government  in  such  a  hypothetical  case  as  he  con- 
ceived, much  less  to  demand  them  from  an  unauthorized  agent  of 
the  United  States. 

This  government  does  not  now  think  itself  bound,  on  a  review 
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of  the  whole  c<irresponclcnce,  to  give  explanations  to  the  govern- 
ment of  the  United  States  of  Colombia  in  regard  to  the  form  of 
proceedings  which  it  might  suppose  to  be  proper  in  case  the  neces- 
sity contemplated  by  the  treaty  for  the  landing  of  the  land  or  naval 
forces  of  the  United  States  should  arise  for  guaranteeing  the  sover- 
eignty of  the  Ignited  States  of  Colombia  upon  the  route  of  the 
Panama  Railroad.  The  treaty  and  the  law  of  nations  must  regulate 
the  action  of  both  governments  should  such  an  emergency  unhap- 
pily arise.  We  are  not  to  treat  of  it  in  advance,  because  it  is  a 
mere  vague  possibility. 

A  government  cannot  justly  be  expected  to  give  explanations 
and  guarantees  in  regard  to  the  course  it  will  adopt  in  hypothetical 
cases,  where  it  has  neither  itself  done,  nor  suffered  its  agents  to  do, 
any  act  which  implies  a  want  of  fidelity  to  its  treaties  and  other 
international  obligations. 

For  a  government  to  give  pledges  voluntarily  that  it  will  not  do 
what  it  is  forbidden  by  those  obligations  to  do,  or  will  not  do  in  an 
improper  manner  what  it  lawfully  may  do  in  a  proper  manner, 
would  be  to  admit  that  it  had  given  just  grounds  for  jealousy  or 
suspicion  of  its  good  faith.  It  is  sincerely  hoped  that  the  preval- 
ence of  peace,  law,  order  and  loyalty  upon  the  isthmus  may  be  such 
as  to  render  the  stipulations  of  the  treaty  for  the  guarantee  of  its 
safety  by  this  government  to  remain  forever  a  dead  letter.  The 
United  States  desire  nothing  else,  nothing  better,  and  nothing  more 
in  regard  to  the  States  of  Colombia  than  the  enjoyment  on  their 
part  of  com[)lcte  and  absolute  sovereignty  and  independence.  If 
those  great  interests  shall  ever  be  assailed  by  any  power  at  home 
or  abroad,  the  United  Slates  will  be  ready,  cooperating  with  the 
government  and  their  ally,  to  maintain  and  defend  them.  Such  co- 
operation will  be  ill  accordance  not  merely  with  the  terms  of  the 
treaty,  but  also  in  accordance  with  the  respect  which  is  due  to  the 
sovereignty  of  that  ally,  and  to  the  courtesies  which  friendship 
inspires,  and  which  are  invariably  practiced  between  enlightened 
and  friendly  nations. 

I  am,  sir,  your  obedient  servant. 

WILLIAM  H.  SEWARD. 

Allan  A.  Burton,  Esq..  &c.,  Ac,  &c. 
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D^bmatic  Correspondence*  M  May,  t866« 

1^66,  Part  nL 
Pp.  532  and  533. 

(Mr.  Barton  to  Mr.  Seward.) 

[No.  232.]  Legation  of  the  United  States, 

Bogota,  May  4,  1 866. 

Sir: 

In  my  No.  217  I  expressed  the  opinion  that  the  message  of 
President  Murillo  to  the  present  congress  presented  an  illusory 
picture  of  the  actual  state  of  the  country,  especially  of  its  financial 
condition.  The  correctness  of  that  opinion  is  now  verified  by  the 
startling  message  of  acting  President  Rojas  Garrido  to  congress,  to 
be  found  in  **  Diario  Oficial,**  No.  622,  hereto  annexed,  announcing 
an  existing  deficit  in  the  revenues  of  $1,300,000,  about  one-half  the 
amount  of  annual  expenditures,  which  has  to  be  met  immediately, 
or  the  consequences  will  be  most  disastrous. 

As  1  have  heretofore  stated,  one- half  the  available  national  in- 
come is  pledged  to  foreign  creditors.  A  further  increase  of  the 
tariff  and  the  price  of  salt  manufactured  at  the  government  works — 
the  two  principal  and  only  considerable  sources  of  revenue —  is  im- 
practicable. The  country  has  no  credit  in  Europe.  Its  agent,  who 
has  been  seeking  a  loan  in  London  for  the  last  year,  backed  by 
General  Mosquera,  the  President  elect,  has  entirely  failed.  The 
deficit  is  not,  therefore,  to  be  met  by  the  loan.  The  only  resort 
would  seem  to  be,  the  sale  of  the  emerald  mines,  the  remainder  in 
the  Panama  railroad,  or  the  privilege  of  constructing  a  canal  across 
the  isthmus,  or  all  together.  A  bill  has  passed  the  congress 
authorizing  the  President  to  sell  the  emerald  mines,  but  as  they  are 
under  a  lease  for  a  long  term  and  their  products  after  its  expiration 
will  be  uncertain,  they  probably  could  not  be  sold  for  anything  like 
their  real  value.  The  price  for  the  canal  privilege  added  to  that 
of  the  mines  would  still  be  insufficient.  The  national  interest  in  the 
railroad  must  be  looked  to,  it  would  seem. 

The  contract  celebrated  with  an  English  company  for  opening  a 
canal  across  the  isthmus  of  Darien  will  not  be  approved  by  the 
congress,  and  it  has  decided  that  its  sanction  is  necessary.  In 
addition  to  the  deficit  already  mentioned  may  be  named  $120,000 
more  received  by  the  government  from  the  canal  company,  and 
which  will  have  to  be  refunded.  Neither  is  it  likely  that  a  grant 
will  be  made  just  now  to  Mr.  Teller.    The  President  will  probably 
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be  authorized  to  treat  on  the  subject  with  anv  pcrsoo  or  company 
he  may  prefer. 

Another  present  embarrasfment  t«"»  the  government  arises  out  of 
the  purchase  by  General  >!*'fsquera  of  two  steamers  in  England  at 
the  price  of  *;ciO,coo.  He  did  this  without  authority,  but  the  vessels 
are  on  their  way  to.  if  not  now  in  C"ii»mbian  waters,  must  be  paid 
f«ir.  and  cf»n£:ress  feels  itsei:  Ctinstrained  to  adopt  the  contract, 
although  the  nation  has  ni»  u^e  :«»r  them  and  is  without  the  means  to 
pay  their  purchase  price.  I  happen  to  know  that  the  Peruvian 
minister,  lately  received  here  as  representative  of  the  revrilutionary 
dictatorship  .»f  General  Prad«».  has  offered  to  buy  the  vessels  pro 
vided  CoI«.»mbia  will,  as  the  present  a  'ministration  is  inclined,  unite 
with  the  Pacific  republics  in  thtir  a.liance  a^n^inst  Spain.  This 
offer  will  probably  be  accepted.  rthh'Uixh  the  fear  entertained  that 
this  alliance  mi^h!  r»e  :•»  kcJ  -'n  ':  v  tne  L'niied  States  as  releasing 
them  fptm  fulnliin^  tr.e:r  "Lt!:gai:  -n^  c  atracted  by  the  3;th  article 
o:  t^e  e\:st:iJir  treaty,  as  i^rainst  Sioin  in  case  she  should  invade  the 
isthn:u>  in  a  war  ir^us  ■  hivT:  'U>:y  and  quisMicaily  assurrsed  bv 
Cvlomoia.  has  cau>ei  tiiC  iatttr  t  »  hesitate. 

Since  writing  the  ab  ive.  actir:^:  President  Roias  Garrido  has 
a>'kcd  a  distinguished  : -.ts  »n::i:c  here.  wh.>  studies  the  aliairs  of  our 
Ci~»ur-.lrv  with  Piuch  interest  and  ur. .:trsiand:ni:lv.  if.  in  his  c»p»inir.n, 
the  L'n:ted  States  were  ::.c!ined  t  »  £::ve  notice  for  a  terminati-'tn  c»f 
the  trea!\  k*:  i>4',  ard  thus  uiihdraw  the  iruarantee  over  the 
isthmus.  Tr^e  President  said  he  ha  i  fears  ••:  this :  that  a  continu- 
ance '^•f  the  zuarantee  \*a>  in  "::>:<  r.Nable  *.«  tr^e  safetv  of  Colombia. 
That  tne  present  is  a  erave  cns-.s  :  >r  C-.'  'mbia,  the  war  on  the 
Pacific,  the  d:v:s:»n  am  »nz  tr  eC  \  -mbian  ;e  »p'e,  and  the  desj»eraie 
state  of  her  finances,  ail  C'»ns.derei.  That  he  must  have  a  million 
and  a  half  uf  dollars  very  s>o  t  »  enabie  the  administration  to  move 
on  :  and  that  he  saw  no  means  ••:  -riaininz:  it  except  by  au  arrange- 
ment with  the  Panama  Ra::r-*ad  Company.  That  such  an  arrang-e- 
ment  w>uld  have  a  tendency  to  in  ijce  the  I'nited  States  to  con- 
tinue tne  £:uara:itee.  He  req-3':sted  thT^  ^^^'-eman  not  to  mention 
this  conversati  o  excei-t  under  verv  srec^al  circumstances. 

From  t'-*.>  sh^n  re%-.c.v  it  w  .[  rie  seen  that  the  situation  and 
prospects  ''!  th.s  c  'unlry  .ire  by  n  ■  means  flattering.  The  conse- 
quences resulting  irom  this  unh.ippy  state  of  a5a:rs,  which  mav 
mDre  particjlarly  c;»ncern  ih^  United  States,  w:Il  be  a  sale  o!  the 
reserves  in  tne  rai'.r^ai  and  .■>!  f^e  privilege  o:  constructing  a  canaL 
I  believe  it  pretty  certain  that   b:>lh  transactions  will  be  consucn> 
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rttated  within  the  next  two  years,  and  that  our  citizens  will  be  pre- 
ferred  as  the  purchasers,  and  by  judicious  action  may  secure  both, 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

ALLAN  A.  BURTON. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


[INCLOSURE  IN  NO.  232.] 

(Messairc  of  the  President  of  the  Union.) 

[  Translation.'] 
Citizen  Representatives: 

Placed  at  the  head  of  the  executive  government  of  the  Union,  I  esteem  it  my 
duty  to  explain  to  you  the  present  condition  of  the  finances  and  treasury,  calling 
your  attention  to  the  same  and  appealing  to  the  patriotism  of  the  representatives 
of  the  Colombian  people  for  means  with  which  to  meet  the  pressing  expenses  of 
the  public  administration  and  the  sacred  obligations  of  the  nation.  Upon  the 
latter  subject,  I  had  the  honor  to  direct  you  a  special  message  on  the  13th 
instant,  which  I  doubt  not  you  will  have  received  with  the  interest  its  import- 
ance demands. 

As  to  the  present  fiscal  situation,  figures  demonstrate  the  complete  inequal- 
ity of  the  estimated  revenues  and  expenses. 

The  deficit  of  the  national  treasury  for  the  economic  year  1863-4, 

according  to  the  report  presented  to  Congress,  is $35*921,043 

The  deficit  of  the  appropriation  for    1864-5,  according  to  the 

liquidation  of  the  executive  power,  is 488,906,950 

That  of  the  service  for  1865-6,  as  liquidated  by  the  executive 

power,  will  be 839,263,065 

Total 11,3^4,091,058 

This  total  deficit  may  be  considered  approximately  correct,  for  while  it  may 
be  true  that  in  the  yeir  1864-5  some  revenues  experienced  a  considerable 
increase,  such  as  that  of  custom-houses,  it  is  likewise  true  that  this  increase  was 
counterbalanced  by  a  diminution  in  others,  such  as  those  of  the  salt-works, 
mortmain  property,  mails,  and  income  from  property,  and  also  by  the  increased 
expenses  for  silaries  in  the  custom-houses,  over  the  estimate. 

It  must  also  be  taken  in  account  that  during  the  economic  year  in  coarse, 
the  product  of  the  custom-houses  will  not  equal  that  of  the  last,  and  that  the 
difference  in  that  of  the  salt-works  will  be  still  more  remarkable  in  consequence 
of  the  reduced  price  of  salt,  a  reduction  which  will  not  be  compensated  for  a 


long  time  by  the  supposed  increase  of  consamption  to  arise  from  this  redac- 
tion. 

Appreciating  in  their  true  light  these  considerations,  it  is  by  no  means 
exaggerating  to  sup(x>se  the  actual  deficit  of  the  treasury  to  be  |i.300,cxxd,  a 
figure  which  will  go  on  increasing  if  etVicacious  measures  be  not  adopted,  not 
only  to  meet  this  deficit,  but  alito  to  equalize  the  national  income  with  the 
expenses,  without  imposing  an  immoderate  contribution  on  the  people. 

Consider,  citizen  representative*^,  the  grave  difficulties  which  will  surroand 
the  administration  if  the  means  to  meet  the  deficit  in  the  treasury,  which  I  have 
demonstrated  to  you  exists,  l>e  not  proviiled.  It  is  not  to  be  lost  sight  of  that 
the  government  cannot  be  carried  on  without  pecuniar}*  resources  and  it  is  like- 
wise to  be  borne  in  mind  that  a  government  must  necessarily  be  bad  which  is 
conducted  in  the  midst  of  penury  an.l  want,  and  by  force  of  sacrifices  yet  more 
costlv. 

I  firmly  trust,  by  giving  to  these  observiti<^ns  the  importance  they  merit, 
the  means  will  be  procured  for  the  executive  pjwer  to  make  front  to  the  fiscal 
situation  set  forth  in  the  present  message. 

JOSK  MARIA  ROJAS  GARRIDO. 

El  Secretario  de  Hacienda  i  Fomento, 

Propcro  Pereiza  Gamba. 

Bogota,  April  24,  1866. 

46th  Congrea.  2d  SeakMU  2d  June,  186^ 

Senate  Ez«  Doc.  No.  112. 
In  VoL  4. 

(Mr.  Adams  to  Mr.  Seward.) 

[No.  121  I.J  Le<;.\tion  ok  the  United  States, 

London,  June  2,  1866.     i^Recd.  13th  June.) 
Sir: 

Towards  the  close  of  the  conversation  I  had  with  Lord  Clarendon 
on  the  29th  of  last  month,  I  seized  an  opening  to  say  something  on 
the  subject  to  which  you  directed  my  attention  in  your  dispatch 
No.  1745,  of  the  25th  of  April.  I  did  so  rather  in  a  casual  way,  as 
if  it  were  a  matter  which  had  been  floating  in  vour  mind  for  some 
time  back  in  consequence  of  the  inconvenience  to  which  our  naval 
steamers  had  been  put  during  the  war  for  the  want  of  stations  at 
which  to  place  depots  of  coal  for  their  use.  I  alluded  rather 
vaguely  to  the  coast  of  Central  America  as  among  the  places  in 
which  this  want  had  been  most  felt,  and  to  the  possibility  that  the 
terms  of  the  Clayton- Bui wer  treaty  might  interpose  difRculties  in 
the  way  of  securing  the  most  convenient  point  that  we  might  desire. 


1197 

Whilst  I  did  not  feel  myself  altogether  prepared  to  enter  into  specific 
questions  just  then,  I  desired  to  throw  out  the  subject  for  his  con- 
sideration as  one  to  which  I  might  perhaps  presently  be  directed  to 
return  with  more  definite  propositions. 

His  lordship  replied  by  asking  some  questions  as  to  the  precise 
points  contemplated,  which  I  avoided  answenng  on  the  ground, 
which  is  true,  that  1  have  not  yet  been  able  to  refresh  my  recol- 
lection of  the  terms  of  the  treaty,  and  by  his  remarking  that  the 
same  thmg  was  true  as  it  respected  himself. 

He  only  retained  a  general  impression  of  many  conferences  with 
one  of  my  predecessors,  Mr.  Buchanan,  on  the  subject  and  argu- 
ments presented  by  him,  which  he  intimated  were  tedious  enough, 
and  not  altogether  calculated  to  forward  a  settlement ;  these  had 
been  terminated  by  an  arrangement  made  at  Washington. 

He  would  look  the  whole  thing  over  at  the  same  time  that  I 
might  be  doing  so,  too,  after  which  he  should  be  in  a  condition  to 
consider  the  subject  more  maturely. 

I  closed  by  observing  that  this  was  precisely  the  extent  to  which 
I  had  intended  to  go  to-day.  1  did  not  understand  that  there  was 
any  necessity  of  hurry  in  the  matter.  I  had  referred  to  the  topic  as 
one  which  might  call  for  his  lordship's  consideration  at  some  future 
moment,  and  to  that  end  I  thought  it  would  be  expedient  as  a  pre- 
liminary step  to  bring  it  to  his  attention  now. 

I  have,  &c., 

CHARLES  FRANCIS  ADAMS. 

[  The  above  letter  appears  in  Report  of  Secretary  of  State,  in  Special 
Message  of  President,  ith  March,  i88o,//.  15-16.] 


Diplomatic  G>rrespoodefice«  Sth  June,  1866. 

1886»PartIIL 

P,537* 

(Mr.  Barton  to  Mr.  Seward.) 

[No.  244.]  Legation  of  the  United  States, 

Bogota,  June  8,  1866. 
Sir: 

Since  his  return  from  Europe,  President  Mosquera  has  spoken 
much  of  his  admiration  for  and  attachment  to  the  British  nation. 
He  has  on  numerous  occasions,  as  I  am  reliably  informed,  expressed 
his  preference  for  that  people  over  all  others.    This  expression  has 
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after  publication.     The  law  is  contained  in  Diario  Oficial,  No.  686, 
which,  with  a  translation  of  the  law,  is  hereto  annexed. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

ALLAN  A.  BURTON. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


[INCLOSURE  IN  NO.  252.] 

A. 

Law  disapproving  the  contract  celebrated  by  the  executive  power  on  the  2^th  0/ Jan- 
uary last  with  the  agent  of  Henry  Duesbury^  Esq. ,  and  defining  a  basis  for 
the  privilege  of  opening  an  inter  oceanic  canal. 

The  congress  of  the  United  States  of  Colombia  decrees  : 

Article  i.  The  contract  celebrated  by  the  executive  power  on  the  25th  of 
January  last,  with  Senor  Eustacio  de  la  Torre  Navaez,  the  agent  of  Henry 
Duesbury,  Esq  ,  for  the  opening  of  an  interoceanic  canal  through  Colombian 
territory,  is  hereby  disapproved,  in  ioto. 

Art.  2.  The  executive  power  is  hereby  authorized  to  enter  into  a  contract 
granting  the  exclusive  privilege  for  opening  an  interoceanic  canal  through  any 
part  of  the  Colombian  territory  on  the  following  bases: 

1.  The  grant  shall  be  for  the  terra  of  ninety-nine  years,  to  be  computed 
from  the  day  on  which  the  canal  shall  be  opened  to  the  public,  and  on  which 
the  grantee  or  his  representative  shall  coramence  collecting  tolls  for  the  transit 
or  navigation  of  the  canal. 

2.  During  the  existence  of  the  grant,  the  government  shall  not  make  or 
authorize  any  other  company  or  individual  to  make  a  canal,  putting  the  two 
oceans  in  communication  through  the  territory  of  Colombia.  If  the  grantee 
of  the  privilege  shall  construct  a  railroad  as  auxiliary  to  the  canal,  across  said 
tcrriiory,  the  government  shall  not  make  or  authorize  any  company  or  individ- 
ual to  make  another  interoceanic  railroad  over  said  territory  during  the  exist- 
ence of  the  privilege  granted  for  the  canal. 

3.  Tlie  canal  shall  be  completed  and  opened  to  the  use  of  the  public  within 
ten  years  from  the  date  of  this  grant ;  but  if  from  fortuitous  circumstances  in- 
dependent of  the  will  of  the  grantee,  after  the  construction  of  a  third  part  of 
the  canal,  it  shall  appear  that  it  cannot  be  completed  within  the  ten  years,  the 
executive  power  is  empowered  to  extend  the  time  for  four  years  more. 

4.  The  canal  shall  be  so  constructed  as  to  be  navigible  by  the  largest 
vessels  now  in  use,  the  Great  Eastern  excepted. 

5.  The  grantee  is  hereby  granted  the  unappropriated  lands  necessary  for 
the  excavation  of  the  canal,  the  establishment  of  marine  ports^  landings,  places 


of  embarcation,  moorings,  warehoasei,  and  in  genera]  for  eveiything  necessarj 
for  the  construction  and  service  of  the  canal,  likewise  the  land  which  may  be 
necessary  for  the  line  <>(  the  railroad,  if  it  shall  be  made.  These  lands  shall 
revert  to  the  republic  with  the  canal  and  railroad,  at  the  expiration  of  the  grant 

6.  A  bell  of  land  4in  each  side  of  the  canal  not  ezceeeing  30  metres  wide  is 
also  granted  to  th.'  (grantee,  but  along  the  whule  line  the  neighboring  proprie- 
tors shall  have  a  perfect  right  to  easy  access  to  the  canal  and  its  pons,  as  well 
as  to  the  roil  which  m ly  be  coastructed,  without  charge  by  the  company. 

7.  If  the  territory  on  which  the  canal  is  to  be  excavated  or  over  which  the 
railroad  is  to  be  constructed  shall  in  whole  or  in  part  be  private  property,  the 
grantee  shall  have  the  right  to  appropriate  it  to  his  use  according  to  law,  and 
indemnity  being  made  to  him. 

8.  During  the  time  the  grantee  shall  hold  the  canal,  he  shall  have  the  right 
to  use  th::  p jrts  at  the  end  of  the  canil  for  the  anchorage  of  its  boats,  for  the 
embarcation  of  goods  to  be  left  in  sai  J  ports  or  transferred  to  other  boats,  in 
order  to  be  sent  0.1  their  way  ov.'r  the  canal,  in  case  they  shall  not  have  been 
destined  to  be  sent  over  it  by  the  boat  bringing  them  ;  to  use  the  intermediate 
p>orts  necessarily  and  especially  destined  for  stora^^e  and  deposit  free  from  all 
objects  and  merchandise  which  may  be  destined  for  transit,  or  to  be  disem- 
barked at  the  intermediate  ports,  in  which  the  republic  shall  have  the  right  to 
place  such  agents  as  it  may  think  necessary  to  prevent  contraband  traffic.  The 
edifices  which  may  be  constructed  by  the  grantee  for  deposits  at  the  ports 
and  landings  shall  be  so  arranged  that  a  single  person  will  be  sufficient  togaard 
against  contraband. 

9.  The  (>orts  at  either  end  of  the  canal  shall  be  free  and  open  for  the  com- 
merce of  all  nations,  and  there  shall  be  no  import  duties  collected  in  them, 
except  on  articles  intended  for  consumption  in  the  republic.  Said  ports  shall, 
therefore,  be  open  to  importation  from  the  opening  of  the  canal,  and  custom- 
houses and  revenue  guards  will  be  established  in  them  as  the  government  may 
judge  convenient,  fir  the  collection  of  the  import  duties  on  effects  destined  for 
other  points  in  the  Union  and  to  guard  against  contraband.  The  employees 
which  the  government  may  esteem  necessary  to  perform  this  service  shall  be 
paid  entirely  by  the  company,  and  their  salaries  fixed  by  the  government 

10.  The  government  of  the  republic  declares  forever  neutral  the  ports  at 
each  end  of  the  canal  and  its  waters  from  one  sea  to  the  other ;  and  conse- 
quently in  case  of  war  between  other  nations,  or  between  another  nation  and 
Colombia,  the  transit  by  the  canal  shall  not  be  interrupted  thereby;  and  the 
merchant  vessels  and  persons  of  all  nations  of  the  world  shall  be  privileged  to 
enter  said  ports,  and  to  pass  through  the  canal,  without  molestation  or  delay, 
foreign  troops  excepted,  which  shall  not  be  allowed  to  pass  without  the  permission 
of  congress. 

1 1.  War  vessels  of  belligerents,  whose  manifest  destination  is  to  take  part  in 
hostilities,  shall  be  prohibited  from  entering  the  canal. 
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12.  The  grantee  shall  have  the  right  to  introduce  free  of  duty  of  any  kind 
all  the  instruments,  machinery,  tools,  materials  for  houses,  provisions  and 
clothing  for  the  laborers,  which  may  be  necessary  while  constructing  the  canal. 

13.  No  contributions,  national,  municipal  or  of  any  other  kind,  shall  be  im- 
posed on  the  canal,  the  boats  which  may  pass  through  its  tow-boats,  ware- 
houses, wharves,  machinery  and  other  works  and  effects  of  the  grantee,  and 
which  in  the  opinion  of  the  executive  power  may  be  needed  for  the  use  of  the 
canal  or  its  dependencies,  during  the  existence  of  the  grant 

14.  The  passengers,  money,  merchandise,  objects  and  effects  of  every  kind 
which  may  be  transported  on  the  canal,  shall  be  exempt  from  every  duty,  na- 
tional, municipal,  or  other  character,  whatever.  This  exemption  shall  extend  to 
all  the  effects  or  merchandise  which  may  remain  on  deposit  in  the  ports,  ware- 
houses or  landings  of  the  grantee  destined  for  the  interior  of  the  republic,  or  for 
a  foreign  country ;  but  effects  destined  for  interior  consumption  shall  pay  the 
national  duties  or  imposts  existing  at  the  time  when  they  shall  be  removed  from 
the  warehouses  of  the  grantee ;  to  which  end  he  shall  act  with  the  knowledge  of 
the  agents  of  the  republic  and  in  conformity  to  the  laws  and  the  regulations 
which  may  be  dictated  by  the  executive  power. 

15.  Travellers  passing  over  the  canal  shall  not  need  passports,  except  in 
case  of  foreign  war  or  internal  commotion,  if  the  executive  power  shall  deem  it 
proper  to  require  them  ;  but  the  vessels  passing  the  canal  shall  be  obliged  to 
present  in  the  port  at  the  end  of  the  same,  on  their  arrival,  their  registers  and 
other  sea  papers,  which  may  be  necessary  according  to  the  laws  and  public 
treaties,  to  entitle  a  vessel  to  its  frea  navigation.  Vessels  which  may  not  have 
such  papers,  or  that  may  refuse  to  present  them,  will  be  detained  and  proceeded 
against  according  to  law. 

16.  When  duties  or  imposts  arc  payable  on  effects  introduced  into  the  terri- 
tory adjacent  to  the  canal,  the  vessels  will  pass  through  it  with  their  hatchways 
closed  and  sealed  by  the  custom-house  at  the  end  of  the  canal  at  which  such 
vessels  may  arrive,  and  will  receive  on  board  one  or  more  government  em  ploy  6s, 
to  see  that  nothing  carried  by  said  vessels  shall  be  landed  during  the  transit. 
If,  after  passing  through  the  canal,  the  owner  of  a  vessel  shall  desire  to  disem- 
bark or  sell  the  cargo  at  the  port  at  the  end  thereof,  he  shall  be  allowed  to  dis- 
charge the  cargo,  the  forms  of  law  being  duly  observed. 

17.  Boats  carrying  effects  for  the  use  of  the  canal,  agreeably  to  section  12, 
may  enter  freely  any  point  of  the  territory  designated  in  the  first  part  of  this 
article  when  the  same  shall  be  necessary  for  the  work  on  the  canal  or  its  com- 
mencement, although  there  may  hi  no  custom-house  at  such  point.  And  to 
prevent  fraud,  previous  notice  shall  be  given  to  the  proper  custom-house  of  the 
port  to  which  such  vessels  are  bound. 

18.  During  the  existence  of  the  grant,  the  grantee  shall  have  the  exclusive 
right  to  establish  the  tariff  of  prices  for  passing  the  canal,  the  use  of  the  land- 
ings, warehouses,  and  wharves,  provided  they  do  not  exceed  the  following  rates : 
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75  cents  per  Ion  for  vessels  in  ballast,  $2  per  ton  for  vessels  laden  Jio  for  each 
person,  ami  one-half  of  one  per  cent,  on  gold,  silver,  and  platin.i,  coined  or  in 
bars,  ami  upon  precious  stones.  These  prices  shall  always  be  the  same  for  the 
individuals.  ves>cls,  inerchmiiise,  and  property  o(  all  nations,  and  no  vessel 
shall  pass  the  canil  without  h,ivin*r  pud  >aid  prices.  Nevertheless,  all  crift  be- 
longing to  the  government  of  the  United  Slates  of  Colombia,  or  that  mav  be  in 
its  service  exclusively,  shall  pass  through  the  canal  and  enter  its  ports  free  of 
any  charj»e  by  the  company. 

19.  'I'he  enterprise  of  the  canal  i>  considered  of  public  utility. 

20.  The  Colombian  government  will  dictate  the  appropriate  regulations  to 
prevent  Ci*ntrabaml  trade  which  the  grant  of  this  privile,::e  shall  render  ncces>ary. 

21.  The  grantee  is  authorized  to  propose  to  the  executive  power  the  regula- 
tions which  he  may  believe  tit  for  the  police,  use  and  security  of  ihe  canal,  ports, 
works  and  establishments  of  everv  kind,  but  such  rei:ulaiii»ns  shall  n(»t  be  carried 
into  effect  without  the  express  approvement  of  the  nitional  j;overnment,  which, 
after  approving,  may  reform  or  repeal  them,  as  it  may  think  proper,  proceeding 
in  all  such  cases  in  accordance  with  the  laws  of  the  republic. 

22.  In  con^ii!e^ation  of  the  right  io  collect  tt»ll,  the  grintee  siiall  be  bound 
to  transport  with  care,  punctuality,  and  wiihout  regard  tt>  nationality,  the 
passengers,  animals  merchandise,  goods  and  materials  of  every  kind  that  may 
be  intrusted  to  him.  The  transportation  shall  be  miile  without  any  special 
abatement  of  the  tariflf  of  prices  other  ih.ui  ih.it  which  m  ly  accrue  lo  nations 
that  have  bound  themselves  by  public  treaties  with  the  United  Slates  of  Colombia, 
to  guarantee  positively  and  effectively  to  this  re;»ub'i:  the  rights  of  sovereignty 
and  property  on  the  isthmuses  of  Darien  and  Panama,  and  the  adjacent  coasts, 
and  the  perfect  neutrality  of  said  isthmuses  and  their  pons,  to  the  end  that  the 
transit  of  ihese  isthmuses  and  the  canal  shall  never  be  interrupted,  but  it  is 
expressly  understood  that  the  United  States  of  Col-^mbia,  Colombians  and  their 
property  shall  enjoy  all  the  benefits  and  advantages  thit  any  other  nation  may 
obtain  in  virtue  of  the  provisions  of  this  article. 

23.  The  grantee  shall  transport  gratuitously  in  their  vessels  the  men  in  the 
service  of  the  Union  whom  it  shall  be  nece-sary  to  transport  by  the  canal,  or  by 
the  railroad  auxiliary  thereto),  for  the  purpose  of  preserving  public  order,  or  for 
foreign  security,  and  if  the  company  shall  not  have  vessels,  those  which  shall  be 
used  for  this  purpose  shall  be  exempt  from  the  payment  of  tolls  or  taxes  of  any 
kind  whatever. 

24.  The  grantee  shall  be  bound  lo  transport  from  one  end  to  the  other  of  the 
canal  or  railroad  all  the  mail  matter  of  the  republic  or  that  may  come  from 
foreign  cv»untries,  receiving  for  this  service  one-third  of  the  sums  which  may  be 
collected  for  receiving,  carrying,  and  tlelivering  said  mail  matter,  agreeably  to 
the  contracts  which  the  company  may  make  for  the  purpose,  wiih  the  approba- 
tion of  the  government.  The  other  two-thirds  shall  belong  to  the  United  States 
of  Colombia. 
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25.  The  grantee  shall  be  obliged  to  execute  at  his  own  expense,  risk,  and 
danger,  all  the  works  necessary  for  the  establishment  and  construction  of  the 
canal  between  the  two  oceans  by  the  route  which  he  may  select  in  any  part  of 
the  Colombian  territory. 

26.  The  grantee  shall  pay  to  the  government  of  Colombia,  for  the  first 
twenty-five  years,  eight  per  cenL  of  the  net  profits  of  the  enterprise,  without 
making  any  deduction  from  the  earnings  for  the  interest  on  the  capital  invested 
in  the  work,  nor  of  any  sum  which  may  be  destined  as  a  sinking  or  reserve  fund. 
And  for  the  adjustment  of  said  per  cent,  the  government  will  see,  in  the  same 
manner  as  the  shareholders  in  the  enterprise,  to  the  liquidation  of  its  accounts 
according  to  the  by-laws  of  the  company,  and  of  which  accounts,  the  cost  of  the 
undertaking,  its  books  and  papers,  such  agents  as  the  government  may  name 
shall  have  power  to  take  possession,  and  to  make  such  observations  and  demands 
as  may  be  just,  like  any  other  shareholder,  but  he  shall  not  have  the  right  to  in- 
tervene in  the  management  of  the  affairs  of  the  enterprise.  The  payment  of 
this  percentage  shall  be  made  annually  where  the  executive  power  may  desig- 
nate. The  grantee  shall  guarantee  this  percentage  shall  not  be  less  than  $600,000 
annually,  so  that  $6oo,ood  shall  be  the  minimum  which  the  government  will 
receive  in  any  event. 

27.  At  the  expiration  of  ihe  grant,  the  canal  wharves,  warehouses  of  deposit, 
edifices,  and  works  of  the  enterprise  at  the  end  and  along  the  route  of  the  canal 
or  in  anywise  connected  with  the  canal  or  its  management  shall  become  the 
property  of  and  be  delivered  to  the  republic  with  the  railroad  that  may  be  con- 
structed in  aid  thereof,  and  its  appurtenances.  In  this  purpose,  after  the  com- 
pletion of  the  work,  the  grantee  shall  make  at  his  own  expense,  in  conjunction 
with  the  agents  of  the  government,  a  d  scriptive  inventory  of  the  canal  edifices 
and  works  connected  with  it,  and  of  everything  of  value  to  be  delivered  to  the 
republic.  The  grantee  shall  also  make  a  like  statement  of  all  the  works  of  a 
like  nature  which  he  shall  make  during  the  existence  of  the  grant. 

28.  An  exact  duplicate,  duly  authenticated,  of  the  documents  mentioned  in 
the  foregoing  article,  shall  be  delivered  by  the  grantee  in  the  department  of  the 
government  to  which  the  branch  of  public  works  may  belong,  that  it  may  be 
deposited  in  the  national  archives  for  whatever  use  may  be  necessary  during  the 
existence  of  the  grant  or  after  its  expiration. 

29.  The  grantee  shall  be  obliged  to  make,  one  year  before  the  expiration  of 
the  privilege,  notice  being  given  to  the  agents  of  the  government  to  be  named 
for  the  purpose,  an  appraisement  and  description  of  the  works  which  are  to  be 
delivered  to  the  republic,  and  deposit  the  same  in  such  office  as  the  executive 
power  m.iy  designate  for  use  at  the  delivery  of  the  canal  and  appurtenances  to 
the  government. 

30.  The  grantee  shall  give  security  for  the  performance  of  the  obligations  in 
which  he  may  bind  himself,  by  depositing  $150,000  in  American  dollars  in 
Bogota,  London  or  New  Vork,  as  the  executive  power  of  the  republic  may  direct 
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credible  documentary  evidence  that  no  labor  has  been  begun  on  the  canal  within 
the  period  fixed  by  said  section  ;  but  if  any  labor  shall  have  been  performed,  so 
that  there  is  cause  to  doubt  whether  the  company  may  have  incurred  or  not  the 
forfeiture  named  in  the  3d  case  provided  for,  the  judiciary  shall  determine  the 
matter. 

36.  In  cases  4,  5,  6,  and  7,  of  section  34,  the  judiciary  of  the  Colombian 
Union  shall  decide  the  question  of  forfeiture. 

37.  In  case  of  a  declaration  of  the  forfeiture  of  the  grant  or  privilege,  for  any 
case  the  loss  to  the  company  shall  accrue  in  favor  of  the  republic  ;  first,  the 
sums  pledged  as  security  according  to  the  requirements  of  section  30  ;  second, 
all  the  unappropriated  lands  granted  to  the  company  by  sections  5  and  6,  which 
lands  in  the  condition  in  which  they  may  be  at  the  time,  shall  revert  to  the 
republic  ;  third,  all  the  works,  edifices,  and  improvements  which  shall  have  been 
made  by  the  company  in  their  then  state,  and  the  materials  which  shall  have 
been  prepared  for  any  of  the  works  on  the  canal  or  its  appurtenances.  The 
republic  will  make  no  indemnity  for  the  edifices,  works,  improvements  and 
materials  which  may  pass  from  the  company  to  the  government  according  to 
the  provisions  of  this  section. 

38.  The  government  of  the  United  States  of  Colombia  and  the  company 
that  may  secure  the  privilege  shall  be  mutually  bound  to  take  the  necessary 
steps  with  the  governments  of  England,  Prussia,  Holland,  France  and  the 
United  States  of  America,  to  induce  them  to  guarantee  positively  the  neutrality  of 
the  canal  and  sovereignty  of  the  republic  over  the  territory  through  which  the 
canal  may  be  constructed,  the  isthmuses  of  Panama  and  Darien  and  the  adjacent 
coasts. 

39.  The  diplomatic  or  consular  agent  of  the  republic  resident  in  the  domicile 
of  the  company  shall  be  a  member  ex  officio  of  the  directive  council  thereof, 
with  all  the  prerogatives  which  the  other  members  may  enjoy  by  the  by-laws  of 
the  company. 

40.  The  company  shall  bear,  as  general  expenses  of  the  enterprise,  those 
which  may  be  necessary  to  maintain  the  public  force  which  may  be  judged 
necessary  to  preserve  security  to  the  interoceanic  transit. 

Art.  3.  The  executive  power  is  authorized  to  demand  as  a  condition  of 
granting  said  privilege,  that  the  grantees  oblige  themselves  to  enter  into  contract 
with  the  founders  and  partner  and  inspector  general  of  the  Buenaventura  wheel- 
road,  now  in  process  of  construction,  to  convert  it  into  a  railroad  from  the  port 
of  Buenaventura  to  the  point  on  the  river  Cauca  near  Cali,  by  receiving  the  work 
now  being  executed  and  the  available  funds.  The  company  shall  grant  to  the 
national  government,  to  that  of  the  State  of  Cauca,  and  to  the  individual  share- 
holders, shares  in  the  new  enterprise  equal  in  amount  to  the  sums  paid  by  them 
respectively  to  the  said  Buenaventura  Koad  Company. 

Art.  4.  The  contract  alluded  to  in  the  foregoing  article  shall  be  a  simple 
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tnuif fer  of  the  Boenaventorm  rotd  pririlege  withoot  imponng  any  barden  on  the 
national  treasory. 

AtT,  5.  If  the  privilege  shall  not  be  adjudged  to  Mr.  Henry  Dnesbary,  or 
to  the  company  of  which  he  ii  or  may  become  a  member,  the  ezecntive  power 
ihall  immediately  order  the  retam  of  the  $120,000  received  by  the  government 
of  the  republic  in  consequence  of  the  agreement  for  the  excavation  of  a  canal 
celebrated  on  the  25th  of  January  last  between  the  agent  of  said  Duesbury  and 
the  President  of  the  United  Sutes  of  G>lombia. 

AftT.  6.  The  executive  power  will  cause  this  law  and  a  project  of  a  contract 
to  be  published  in  the  most  notable  periodicals  of  Europe  and  North  America, 
and  will  fix  a  prudent  time  for  receiving  proposals  by  a  commissioner  to  be 
named  in  London,  or  other  place  which  he  may  deem  most  appropriate,  and 
accept  the  most  advantage<»us  offer,  which  the  executive  power  of  itself  will  ap- 
prove finally;  provided  always,  that  the  stipulations  of  the  contract  be  in  accord- 
ance with  this  law;  and  if  they  be  not,  the  approval  of  the  congress  shall  be 
necessary  to  the  validity  of  such  contract 

Done  in  Bogota,  June  27,  1866. 

SANl  OS  ACOSTA, 

President  of  the  Senate  of  Plenipotentiaries. 

ANIBAL  GALINDO, 

President  of  the  House  of  Representatives. 

AURELIANO  GONZALES, 

Secretary  of  the  Senate  of  Plenipotentiaries. 

FRANCISCO  V.  DE  LA  ESPRIELLA, 

Secretary  of  the  House  of  Representatives. 

Bogota^  June  27,  1866. 

Let  this  be  published  and  executed. 

T.  C.  De  MOSQUERA. 

Fkancisco  Aoudilo, 

Secretary  of  Finance  and  Public  Works. 


Mh  GoocfMit  )it  ScHiod.  )2tfi  Jtily,  1866. 

Stoats  Ba.  Doc,  No,  62. 

biVoL2. 

[Report  to  Senate.] 

(Report  of  Charles  H.  Davis  on  various  proposed  lines  for  Interoeeanic  eanals 

between  Atlantic  and  Paellle  Oceans,  July  12, 1866.) 

[Omitted.'] 


1207 

Diplomatic  G)rfe^oiidence9  3d  October,  )866. 

1^66,  Part  m, 
P,  574  and  575. 

(Mr.  Barton  to  Mr.  Seward.) 

[No.  277.]  Legation  of  the  United  States, 

Bogota,  October  3,  1866. 

Sir:  , 

Referring  to  my  No.  275, 1  now  have  the  honor  to  enclose  the 
annexed  papers  relating  to  the  supposed  preparations  on  the  isthmus 
for  a  revolt  against  the  national  authority,  to  which  I  then  briefly 
alluded. 

Independence  has  long  been  contemplated  and  favored  by  a  con- 
siderable part  of  the  isthmian  people,  and  there  was  no  greater 
reason  for  the  late  alarm  in  the  national  government  than  has  existed 
at  any  time  for  several  years  past.  It  is  almost  certain  that  the  cry 
was  raised  a  month  ago  by  certain  ex-officials  here  from  Panama, 
who  have  been  driven  from  that  State  for  their  crimes,  and  who  owe 
their  lives  to  the  asylum  heretofore  given  them  against  the  justly 
enraged  populace  by  our  consuls  and  naval  officers,  to  deceive  Pres- 
ident Mosqucra  into  sending  troops  to  the  isthmus  under  the 
direction  of  the  instigators  of  the  rumor,  who  would  not  be  slow  in 
finding  a  pretext  to  make  war  on  the  Present  State  government,  the 
only  one  fit  to  be  called  a  government  which  the  State  has  had  for 
years.  I  am  much  disposed  to  believe  that  the  correspondence  was 
begun  with  me  without  the  knowledge  of  the  President,  in  order 
that  these  exiles,  the  under-secretary  for  foreign  affairs  being  one, 
might  ascertain  in  advance  what  position  the  United  States  officers 
at  the  isthmus  would  assume  in  case  a  body  of  adventurers  collected 
on  the  Pacific  coast  in  the  State  of  Cauca  should  invade  Panama  in 
aid  of  the  movement  to  overthrow  its  government.  The  case 
treated  of  in  my  Nos.  190  and  197  had  presented  itself  again.  In 
my  No.  199  it  will  be  seen  that  I  had  the  misfortune  to  fall  into  a 
mistake,  according  to  the  opinion  of  his  honor  the  Attorney-Gen- 
eral, as  given  me  in  dispatch  from  the  department  No.  134,  as  to 
the  obligations  of  the  United  States  under  the  35th  article  of  the 
treaty  of  1846.  The  view  I  then  took,  and  which  has  since  been  in 
effect  sustained  by  the  department  in  the  concluding  paragraph  of 
despatch  to  me,  No.  139,  dated  April  30,  1866  (I  have  another  of 
this  number,  dated  August  5,  1866),  is  the  one  always  entertained 
by     this    government,    including    President    Mosquera,   the    real 


negotiator  of  the  treaty  on  the  part  of  this  country,  until  1862,  when, 
as  dictator,  he  adopted  an  interpretation  better  suited  to  the  circum- 
stances then  surrounding  him.  The  interpretation  which  had  up  to 
that  time  prevailed  here  imposed  grave  duties  on  us,  and  since  being 
notified  of  the  opinion  of  the  Attorney-General,  1  have  conceived 
it  to  be  my  duty,  should  a  fit  opportunity  present  itself,  to  seek  a 
declaration  from  President  Mosquera's  administration  in  accord- 
ance with  the  grounds  taken  by  him  in  1862  and  the  views  of  the 
Attorney-General,  above  referred  to,  which,  if  successful,  would  avoid 
any  doubt  that  might  arise  in  future  as  to  the  duties  intended  to  be 
imposed  by  the  treaty.  I  consider  the  note  initiating  this  corre- 
spondence concerning  the  alleged  danger  of  an  uprising  on  the 
isthmus  an  opportune  occasion  for  the  purpose,  and  ventured  to  call 
(or  the  interpretation  of  the  treaty  in  this  respect  by  the  present 
administration.  The  result  has  been  that  the  Colombian  govern- 
ment declares  that  it  does  not  feel  itself  authorized  by  the  treaty  to 
require  the  aid  of  the  United  States  for  the  suppression  of  an  insur- 
rection, rebellion,  or  other  disturbance  on  the  isthmus  on  the  part 
of  Colombian  citizens,  not  even  an  invasion  bv  another  Colombian 
State,  unless  such  movement  be  intended  to  detach  the  State  of 
Panama  from  the  Colombian  Union  and  to  annex  it  to  a  foreign 
power.  This  would  seem  to  leave  the  isthmus  free  to  declare  itself 
independent  of  the  United  States  of  Colombia,  without  the  fear  of 
the  forced  intervention  of  the  United  States  of  America,  provided 
such  declaration  be  not  accompanied  bv  the  end  of  annexation  to  a 
foreign  power.  If  such  purpose  be  not  declared  at  the  time  and 
the  isthmus  should  secure  its  independence,  which  is  admissible 
under  the  construction  just  adopted  by  this  government,  it  would 
appear  too  late  to  then  invoke  the  help  of  the  United  States  to  sub- 
jugate it  again  to  Colombian  rule  in  case  it  should  afterwards  at- 
tempt to  unite  itself  to  another  nation.  Should  this  view  of  the 
Colombian  government  become  known  to  the  people  of  Panama,  it 
is  entirely  safe  to  predict  a  revolutionary  movement  for  independ- 
ence at  no  very  distant  day,  which,  unless  it  shall  be  so  indiscreetly 
conducted  as  to  call  for  the  interference  of  the  United  States,  will 
very  likely  be  made  gfX)d. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

ALLAN  A.  BURTON. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 
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flNCLOSURE  I    IN  NO.  277.] 
D. 

(Mr.  Barton  to  Senor  Garrido.) 

Ligation  of  thr  Unitid  Statis  of  America, 

Bogota,  September  12,  1866. 

The  undersigned,  minister  resident  of  the  United  States  of  America,  has  the 
honor  to  acknowledge  the  receipt  of  the  communication  which  his  excellency 
Senor  Jos6  M.  Rojas  Garrido,  secretary  of  the  interior  and  foreign  relations  of 
the  United  Slates  of  Colombia,  was  pleased  to  address  him  on  the  3d  instant, 
announcing  that  the  Colombian  government  had  then  just  received  private  but 
trustworthy  information  to  the  effect  that  an  insurrectionary  movement  against 
the  national  authority,  instigated  by  the  agents  of  the  Panama  Railroad  Com- 
pany, was  being  prepared  in  Panama,  with  the  end  of  wresting  that  State  from 
its  allegiance  to  the  federal  government,  notwithstanding,  as  is  stated,  the 
well  known  loyalty  of  its  inhabitants.  The  fear  is  expressed  that  in  such  event 
the  insurgents  might  come  in  conflict  with  American  citizens  and  interests,  and 
that  to  guard  against  any  occurrence  of  the  kind  the  grand  general  President 
had  ordered  his  excellency  to  request  the  undersigned  to  advise  his  government 
of  said  apprehended  insurrection,  and  also  to  direct  the  troops  and  citizens  of 
the  United  States,  as  well  as  the  agents  of  the  Panama  railroad,  to  carefully  ab- 
stain from  interference  or  participation  in  the  same,  for  the  reason,  as  his  excel- 
lency is  pleased  to  state,  that  the  government  of  the  undersigned  is  bound  to 
guarantee  positively  and  efficaciously  the  perfect  neutrality  of  the  isthmus,  and 
consequently  the  rights  of  soYereignty  and  property  which  the  United  States  of 
Colombia  have  and  possess  over  that  territory. 

Upon  the  receipt  of  his  excellency's  communication^  the  undersigned  did 
not  delay  to  send  the  same  to  his  government  and  to  notify  it  to  the  agents  of  the 
United  States  at  the  isthmus,  although  the  latter  are  under  direct  orders  from 
Washington,  which,  independently  of  their  own  sense  of  duty  and  propriety,  is 
a  complete  guarantee  against  the  realization  of  the  fears  implied  in  the  request 
that  special  direction  should  be  given  them  to  not  take  part  in  affairs  with  which 
they  might  have  no  concern. 

With  regard  to  the  alleged  complicity  of  the  agents  of  the  Panama  Railroad 
Company  in  the  supposed  revolutionary  enterprise  the  undersigned  esteems  it 
his  duty,  in  justice  to  a  respectable  association  of  his  fellow  citizens,  to  affirm 
that,  while  he  in  no  wise  impugns  the  good  faith  of  the  informant  of  the  Colom- 
bian government,  he  happens  to  have  good  reasons  to  know  such  indeed  as  to 
his  mind  exclude  all  reasonable  doubt  that,  even  if  disloyal  purposes  towards 
the  national  government  exist  on  the  isthmus,  as  supposed,  the  charge  agaii.st 
the  agents  of  the  Panama  Railroad  Company  is  without  any  real  foundation 
whatever.    And  the  imputation  being  of  a  character  so  grave,  and  which  if  suffered 
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to  rest  without  further  notice  may  prejudice  alike  in  the  eyes  of  the  world,  so 
much  interested  in  the  good  management  of  that  great  highway  of  nations,  both 
the  railroad  company  and  Colombia,  its  j«>int  owners,  it  is  hoped  that  the  gov- 
ernment of  his  excellency  will  esteem  it  just  and  convenient  to  cause  strict  in- 
quiry to  be  made  into  the  alleged  facts,  giving  to  the  result  the  like  publicity 
which  has  been  given  to  the  charge.  And  further,  as  the  government  of  the 
undersigned  is  equally  solicitous  with  Colombia  that  law,  order,  and  loyalty 
shall  prevail  on  the  isthmus,  he  trusts  that  his  excellency  may  also  find  it  con- 
venient to  communicate  to  his  legation  the  evidences  of  their  probable  inter- 
ruption. 

After  carefully  considering  the  contents  of  his  excellency's  communication, 
the  undersigned  has  not  been  able  to  determine  with  entire  satisfaction  the  pre- 
cise idea  intended  to  be  conveyed  with  regard  to  the  duties  resting  on  the  United 
States  to  guarantee  to  Colombia  the  neutrality,  sovereignty  and  property  of  the 
isthmus,  and  he  believes  that  on  a  review  of  the  same  his  excellency  will  agree 
that  the  importance  and  delicacy  of  the  duties  therein  alluded  to,  require  that 
they  should  be  fully  and  clearly  defined,  so  far  at  least  as  they  are  connected 
with  the  circumstances  which  have  given  ri>e  to  this  correspondence.  To  enable 
the  United  Slates  to  act  understandingly  and  effectively  in  the  premises,  it  is 
believed  important  that  they  should  know  whether  Colombia  holds  it  their  duty 
under  the  existing  treaty  stipulations  between  the  two  countries,  to  aid,  when 
called  on  by  Colombia  so  to  do,  in  suppressing  such  a  movement  as  that  con- 
templated in  his  excellency's  note,  or  any  other  disturbance  confined  to 
Colombian  citizens,  or  whether  the  treaty  guarantee  is  understood  as  limited  in 
its  application  to  attempts  against  the  neutrality,  sovereignty  and  property  of  the 
isthmus  by  powers  foreign  to  Colombia. 

His  excellency  will  not  fail  to  appreciate  at  once  the  present  necessity  of  the 
two  governments  being  in  accord  as  to  the  answers  to  be  given  to  the  preceding 
inquiry.  This  is  especially  important  to  the  United  States,  because  the  prepara- 
tions for  meeting  their  duty  must  necessarily  be  influenced  thereby. 

The  undersigned  improves  this  opportunity  to  offer  to  his  excellency  the 
assurances  of  his  highest  consideration. 

ALLAN  A.  BURTON. 
His  Excellency  Senor  M.  Rogas  Garrido, 

Secretary  of  the  Interior  and  Foreign  Relations,  &c, ,  Sec ,  &c 

Two  hours  after  the  delivery  of  the  foregoing  note  I  received  the  following  : 
I  had  the  conference.  The  secretary  simply  told  me  what  his  answer  would  be. 
I  told  him  I  had  only  come  to  thank  him  for  granting  the  interview,  as  it  was 
unnecessary  to  enter  into  a  conference  about  the  method,  inasmuch  as  I  had 
already  sent  my  note ;  that  I  wished  to  confer  with  him  before  writing.  He 
told  me  that  Mariano  Arosemena,  the  father-in-law  of  the  United  States  Consul 
Rice,  and  Juan  Mendoza  had  written  from  the  isthmus  to  the  government  here 
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the  charges  against  the  Panama  railroad.  I  replied  that  the  charges  wer^ 
utterly  false,  and  so  known  to  be  by  the  writers  of  the  letters.  He  said  he  could 
not  give  up  their  names  except  to  me  conGdentially. 

A.  A.  BURTON. 


[Inclosure  2  IN  No.  277.] 

F. 
(Senor  Garrido  to  Mr.  Barton.) 

[  Translation.'] 

Bogota,  September  14,  1866. 

The  undersigned,  the  secretary  of  the  interior  and  foreign  relations  of  the 
United  States  of  Colombia,  has  the  honor  to  acknowledge  the  receipt  of  the 
communication  which  the  Hon.  Allen  A.  Burton,  minister  resident  of  the 
United  States  of  America,  was  pleased  to  address  to  this  department  under  date 
of  the  1 2th  instant,  in  answer  to  one  which  he  had  received  from  the  same  re- 
lating to  the  part  which  the  agents  of  the  railroad  company  might  take  in  a  pro- 
jected revolutionary  movement  with  the  object  of  segregating  the  sovereign  State 
of  Panama  from  the  Colombian  Union  ;  and  in  obedience  to  the  instructions 
which  he  has  received  from  the  President  of  the  Union,  the  undersigned  will 
proceed  to  answer  the  said  communication  of  the  i2ih  instant 

With  respect  to  the  alleged  interference  of  the  agents  of  the  Panama  Rail- 
road Company  in  the  revolution,  which,  according  to  the  rumor,  and  even  data 
which  the  government  has,  is  being  set  on  foot  there  for  the  purpose  of  severing 
the  isthmus  from  the  Union,  the  executive  power,  taking  into  consideration  the 
respectability  of  that  company  and  the  prudence  and  circumspection  which 
must  be  supposed  to  govern  its  members,  receives  with  pleasure  the  explanation 
concerning  it  in  the  communication  of  the  Hon.  Mr.  Burton. 

As  to  the  interposition  due  from  the  government  of  the  United  States  by 
the  treaty  existing  between  the  two  nations  in  the  event  that  an  insurrection  by 
armed  force  should  take  place  on  the  isthmus  for  the  purpose  of  segregating  it 
from  the  Union,  the  government  of  Colombia  understands  that,  if  such  a 
movement  should  be  effected  with  the  view  of  making  that  section  of  the  re- 
public independent  and  attaching  it  to  any  other  foreign  nation  or  power,  that 
is  to  say,  in  order  to  transfer  by  any  means  whatever  the  sovereignty  which 
Colombia  justly  possesses  over  that  territory  to  any  foreign  nation  or  power  what- 
ever, the  case  will  then  have  arisen  when  the  United  States  of  America,  in  ful- 
filment of  their  obligation  contracted  by  the  35th  article  of  the  treaty  existing 
between  the  two  republics,  should  come  to  the  assistance  of  Colombia  to  main- 
tain its  sovereignty  over  the  isthmus ;  but  not  when  the  disturbances  are  con- 
fined to  Colombian  citizens. 
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In  conclusion^  it  affords  the  undersigned  pleasure  to  renew  to  the  Hon.  Mr. 
Burton  the  protests  of  the  distinguished  consideration  and  esteem  with  which 
he  has  the  honor  to  subscribe  himself,  his  very  attentive,  obsequious  servant, 

JOSE  M.  ROJAS  GARRIDO. 

Hon.  Allen  A.  Burton, 

Minister  Resident  of  the  United  States  of  America,  Sec,  &c,  &C 


[INCLOSURE  3   IN   NO.  277.] 

G. 

[  Translation,'] 

(Independence  of  the  Isthmas.) 


It  was  then  believed  that  the  property  and  sovereignty  of  the  republic  over 
that  part  of  its  territory  was  made  secure  by  the  commercial  interests  of  the 
powerful  nations;  and  that  England,  France,  and  the  United  States,  having 
interests  on  the  Atlantic  and  Pacific,  needed  the  free  communication  by  "  that 
bridge  between  two  seas/'  and  in  order  to  make  effective  the  freedom  and 
security  of  the  transit,  it  was  indispensable  that  the  isthmus  should  be  neutral 
and  independent  of  these  nations.  In  the  treaty  with  the  United  States  of 
North  America  that  neutrality  is  guaranteed,  and  there  is  no  reason  to  believe 
that  that  government,  which  on  more  than  one  occasion  has  shown  us  its  cor- 
dial friendship  and  its  desire  for  our  prosperity,  will  interpose  its  decisive  influ- 
ence, as  El  Tiempo  says,  to  secure  to  the  railroad  company  its  great  gains,  and 
to  prevent  the  knell  of  time  from  sounding  the  last  agonizing  hour  of  the  official 
clique  which  oppresses  the  people  of  Panama. 

If  the  government  of  the  United  States  should  desire  the  independence  and 
annexation  of  the  isthmus,  it  could  consummate  the  fact  in  spite  of  the  wishes 
of  the  editor  and  of  all  who  should  attempt  to  prevent  it.  It  would  secure  the 
territory,  but  our  race  would  be  absorbed.  This  would  be  the  inevitable 
result 

But  fortunately  the  government  of  the  United  States  does  not  desire  or  need 
it  Neither  does  the  Panama  Railroad  Company.  The  latter  enjoys  its  privi- 
lege and  desires  nothing  more.  Nine  years,  and  that  privilege  can  be  redeemed, 
and  the  company  can  then  enter  into  competition  as  a  bidder,  if  not  with  better 
right  than  others,  certainly  with  greater  advantages,  and  among  them  I  think 
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will  be  found  the  sympathies  due  to  its  honorable  conduct  in  our  domestic  dis- 
sensions. 

*♦♦♦♦♦♦♦ 

JOSl^  ANTONIO  CESPEDES. 
Bogota,  September  ii,  1866. 


Diplomatic  GorreqxmdeQce*  9th  October,  )866. 

1866,  Part  nL 
Pp«  581  and  582. 

(Mr.  Seward  to  Mr.  Barton.) 

[No.  156.]  Department  of  State, 

Washington,  October  9,  1866. 
Sir: 

I  have  received  a  communication  from  Mr.  Little,  consul  at 
Panama,  in  which  are  contained  the  circular  addressed  by  the  Gov- 
ernment of  Colombia  to  the  government  of  Panama  and  the  reply 
of  the  same  thereto.  You  have  no  doubt  become  ere  this  familiar 
with  the  contents  of  that  correspondence.  Mr.  Little  mentions  the 
prevalence  of  a  rumor  that  an  effort  is  about  to  be  made  to  secure 
the  independence  of  the  State  of  Panama.  He  also  states  that  there 
is  a  strong  feeling  in  favor  of  that  measure  among  the  people  of 
Panama. 

The  department  has  received  authentic  information  of  a  similar 
import  from  other  sources,  and  I  deem  it  proper  to  indicate  to  you 
your  course  in  the  event  that  the  anticipated  trouble  should  actually 
come  to  pass. 

The  United  States  have  always  abstained  from  any  connection 
with  questions  of  internal  revolution  in  the  State  of  Panama,  or  any 
other  of  the  States  of  the  United  States  of  Colombia,  and  will  con- 
tinue to  maintain  a  perfect  neutrality  in  such  domestic  controver- 
sies. In  the  case,  however,  that  the  transit  trade  across  the  isthmus 
should  suffer  from  an  invasion  from  either  domestic  or  foreign  dis- 
turbances of  the  peace  in  the  State  of  Panama,  the  United  States 
will  hold  themselves  ready  to  protect  the  same. 

1  transmit  to  you  for  your  better  information,  a  copy  of  the  com- 
munication of  Mr.  Little  without  enclosures. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Allan  A.  Burton,  Esq.,  &c.,  &c.,  &c. 
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Dfplooutic  Conetpoodeace,  IdHh  November,  1966. 

1966,  Put  UL 

(Mr.  Seward  to  Mr.  Barton.) 

[No.  164.]  Department  of  State, 

Washington,  November  13,  1866. 
Sir: 

1  have  the  honor  to  acknowledge  the  receipt  of  your  despatch 
No.  277,  of  the  3d  ultimo,  informing  the  department  of  the  inquiry 
you  addressed  to  the  government  of  Colombia  as  to  its  interpreta- 
tion of  the  treaty  concerning  the  isthmus  in  case  of  an  insurrection 
in  that  locality,  and  of  the  reply  you  received  thereto. 

Your  action  is  approved  by  the  department,  and  1  thank  you  for 
the  assiduity  and  diligence  with  which  you  have  gathered  informa- 
tion that  may  ultimately  be  useful. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Allan  A.  Burton,  Esq.,  &c.,  &c.,  &c. 


Diplomatic  Gyfctpondence.  23d  November,  1966. 

1966,  Pari  UL 
Pp,  597  and  598. 

(Mr.  Seward  to  General  Salgar.) 

Department  of  State, 

Washington,  November  23,  1866. 
Sir: 

On  the  1 6th  of  March  last  you  were  pleased  to  address  a  mem- 
orandum containing  certain  propositions  with  regard  to  the  survey 
of  the  isthmus  of  Panama,  in  which  you  stipulated,  on  the  receipt  of 
a  reply  to  the  memorandum  from  this  government,  to  submit  the 
same  **  promptly  to  your  government,  that  confirmatory  action  may 
be  taken  thereon  by  the  present  Colombian  congress,  thus  expedit- 
ing the  enterprise.'' 

The  department  replied  in  a  note  of  the  19th  of  March,  consent- 
ing to  the  propositions  contained  in  the  memorandum,  subject,  of 
course,  to  the  necessary  constitutional  approval.  We  have  failed, 
however,  to  receive  any  information  as  to  whether  any  or  what 
action  has  been  taken  in  the  premises  by  the  congress  of  Colombia, 
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and  1  address  myself  to  you  for  the  purpose  of  soliciting  such  infor- 
mation, if  within  your  power. 

I  avail  myself  of  this  occasion,  general,  to  offer  to  you  a  renewed 
assurance  of  my  very  high  consideration. 

WILLIAM  H.  SEWARD. 

Seflor  General  Eustorjio  Salgar,  &c.,  &c.,  &c. 


Diplomatic  Contspoades^ce.  26th  November^  )866» 

1866,  Part  IIL 
P,  598. 

(Mr.  Salgar  to  Mr.  Seward.) 

[  Translation.^ 

Legation  of  the  United  States  of  Colombia, 

New  York,  November  26,  1866. 
Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
23d  instant,  in  which  you  are  pleased  to  ask  me  for  information 
about  the  resolution  which  the  government  of  Colombia  may  have 
taken  in  respect  of  the  memorandum  which  I  presented  to  your  ex- 
cellency on  the  i6th  of  March  last,  containing  certain  propositions 
relative  to  a  survey  of  the  isthmus  of  Panama,  which  were  accepted 
by  your  government,  subject  to  ulterior  constitutional  approval,  and 
I  hasten  to  reply. 

As  I  promised  in  the  memorandum  itself,  it  was  sent  to  the  gov- 
ernment of  Colombia  by  the  packet  next  after  the  19th  March,  at 
which  date  you  were  pleased  to  communicate  to  me  your  accept- 
ance through  a  private  channel.  I  have  since  learned  that  it  reached 
Bogota  when  congress  was  still  assembled,  and  that  its  receipt 
had  contributed  to  prevent  approval  of  a  previous  contract  made 
by  the  President  lor  the  excavation  of  a  canal  across  said  isthmus; 
but  an  official  reply,  and,  what  is  more,  a  report  upon  the  final  de- 
termination of  my  government,  have  not  been  given  to  me  up  to 
this  time,  or  at  least  such  has  not  reached  the  legation  ;  such  marked 
delay  causing  me  as  much  surprise  as  you  doubtless  have  felt,  be- 
sides the  sincere  regret  not  to  be  able  now  even  to  satisfy  com- 
pletely your  inquiry. 

I  can  no  otherwise  explain  this  delay  than  by  attributing  it  to 
some  accident  to  the  mail  in  transit,  or  that  the  change  in  the  per- 
sonality of  the  executive  administration  which  took  place  in  May 
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last  may  have  produced  some  confusion,  because  it  is  one  of  the  de- 
cided purposes  of  my  government  to  attend  with  solicitous  care  to 
every  business  connected  with  that  of  the  United  States  of  America. 

With  the  view  of  obtaining  the  reports  above  mentioned,  1  ad- 
dressed the  government,  now  about  two  months  since,  a  note  claim- 
ing from  them  and  calling  their  attention  to  this  lamentable  delay; 
so  that  1  hope  with  good  ground  to  receive  them  by  the  steamer 
which  ought  to  arrive  from  Aspinwall  the  9th  of  the  coming  month, 
and  if  it  should  so  happen  will  immediately  transmit  them  to  you. 

I  avail  of  this  occasion  to  renew  to  your  excellency  the  assur- 
ances of  my  most  distinguished  consideration. 

EUSTORJIO  SALGAR. 

His  Excellency  William  H.  Seward,  &c  ,  &c.,  &c. 


S3d  Coagnm,  2d  Sodoiu  4di  February,  f  867* 

Hook  Mil.  Doc  VoL  37. 
MaMigci  of  Prrridcnti, 
In  VoL  VL,  p.  465. 

(Special  Message  of  the  President  of  the  United  States.) 

Washington,  February  4,  1867. 
To  the  Senate  of  tlu  United  States : 

In  answer  to  the  resolution  of  the  Senate  of  the  2d  instant,  re- 
questing the  Secretary  of  State  to  report  what  steps  have  been 
taken  by  him  to  secure  to  the  United  States  the  right  to  make  the 
necessary  surveys  for  an  interoceanic  ship  canal  through  the  terri- 
tory of  Colombia,  I  transmit  herewith  the  report  of  the  Secretary 
of  State. 

ANDREW  JOHNSON. 


Department  of  State, 
Washington,  February  4,  1867. 

The  Secretary  of  State,  in  answer  to  the  resolution  of  the  Sen- 
ate of  the  2d  instant,  requesting  **  him  to  report  to  the  Senate  what 
steps  have  been  taken  by  him  to  obtain  from  the  Republic  of 
Colombia  the  right  for  the  United  States  to  make  necessary  sur- 
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veys  for  an  interoceanic  ship-canal  through  the  territory  of  that  re- 
public," has  the  honor  to  submit  the  following  statement : 

On  the  i6th  ot  March  last  the  Minister  of  the  United  States  of 
Colombia  to  this  country  submitted  to  the  State  Department  a 
memorandum  of  the  following  purport : 

The  United  States  of  Colombia  offer  to  the  United  States  the 
privilege  to  explore  and  survey  any  portion  of  the  Isthmus  of 
Darien  for  the  purpose  of  ascertaining  the  most  suitable  location  for 
an  interoceanic  ship-canal. 

2.  Columbia  will  zealously  co-operate  in  the  undertaking  by 
granting  all  the  necessary  authorizations,  aid  and  comfort  within  its 
power  to  facilitate  the  object. 

3.  In  view  of  obstacles  which  might  arise  from  the  hostility  of 
Indians,  the  United  States  may  unite  with  the  expedition  a  force 
sufficient  for  its  protection,  which  shall  enjoy  the  privileges  usually 
conceded  to  an  army  passing,  by  permission,  through  a  friendly 
State,  with  the  addition  of  the  right  of  self-defence;  the  said  force 
not  to  exceed  one  hundred  and  fifty  men,  rank  and  file,  unless  actual 
forcible  resistance  by  hostile  Indians  or  others  should  render  an  in- 
crease necessary,  in  which  case  the  additional  force  is  not  to  exceed 
five  hundred  men.  The  whole  force  is  not  to  remain  in  the  country 
any  longer  than  the  said  survey  may  make  it  necessary,  nor  be  em- 
ployed for  any  other  object  whatever. 

4.  The  government  of  Colombia  will  supply  the  expedition  with 
all  the  maps,  charts,  surveys,  reports  and  plans  or  information  in  its 
possession  which  the  engineers  may  deem  calculated  to  facilitate 
their  labors,  unless  it  should  be  incompatible  with  its  existing  obli- 
gations. 

5.  The  expenses  ol  the  exploration  and  survey,  except  as  other- 
wise stipulated,  are  to  be  defrayed  by  the  United  States. 

6.  In  consideration  of  the  premises  the  United  States  of  Colom- 
bia grant  to  any  organized  company  of  citizens  of  the  United 
States  or  its  agents  or  assigns,  the  right  of  priority  or  preference  to 
construct  and  use  an  interoceanic  ship-canal  within  and  across  the 
aforesaid  territory,  with  all  the  necessary  lands  and  collateral  priv- 
ileges to  render  the  same  effective  that  may  be  hereafter  agreed 
upon  as  satisfactory  to  the  United  States  of  Colombia  and  the  com- 
pany aforesaid  ;  so  that  if  by  virtue  of  said  survey,  said  work  is  to 
be  undertaken  upon  the  same  terms,  any  company  as  aforesaid  shall 
have  the  preference  over  any  other  company  whatsoever.  But  if, 
after  the  expiration  of  the  three  years  assigned  for  the  completion 
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of  the  survey  in  the  next  article,  the  said  survey  has  not  been  made, 
or  if  it  docs  not  favor  the  undertaking,  or  if  another  survey  be  on 
such  account  deemed  necessary  and  executed  by  direction  of  the 
Colombian  government,  then  and  in  any  one  of  such  cases,  this  priv- 
ilege of  priority  or  preference  in  favor  of  citizens  of  the  United 
States  shall  cease. 

7.  The  exploration  and  survey  is  to  be  commenced  within  a 
year,  and  to  be  finished  within  three  years,  from  the  date  of  the  ac- 
ceptance of  the  proposition  contained  in  the  memorandum  by  the 
two  governments. 

8.  The   engineers   in   charge  of  the  expedition  shall   make  the 
same  identical  reports  upon  the  progress  and  result  of  their  labors 
to  the  government  of  Colombia  as  they  shall  make  to  the  govern- 
ment of  the  United  States,  acc(mipanying  them  with  the  same  illus 
trations,  maps,  charts,  drawings,  &c. 

9.  The  above  propositions  are  made  subject  to  the  approval  of 
the  Congress  of  Colombia,  and  the  minister  of  Colombia  undertakes 
to  transmit  them  at  once  for  the  action  of  that  body,  on  the  receipt 
of  their  conditional  acceptance  by  the  executive  department  of  the 
United  States. 

On  the  19th  of  March,  1S66,  the  department  addressed  a  note 
to  the  minister  of  Colombia,  in  reply  to  his  memorandum,  in  words 
of  the  following  effect  :  Having  taken  the  President's  view  on  your 
memorandum,  the  department  begs  to  inform  you  that  if  the  {prop- 
ositions, in  the  form  in  which  you  have  presented  them,  shall  be 
sanctioned  by  the  government  of  Colombia,  through  the  requisite 
treaty  stipulations,  the  I'nited  Stales  will  accede  to  them,  subject, 
however,  to  the  ratification  of  the  Senate. 

No  further  informati(jn  has  been  received  from  the  government 
of  Colombia  on  the  mailer,  and  on  the  22d  of  last  November  the 
department  again  addressed  the  minister  of  Colombia,  asking  him 
what  action,  if  any,  had  been  taken  in  the  premises  by  the  Congress 
of  Colombia.  No  reply  has  yet  been  received  to  that  communica- 
tion. 

Respectfully  submitted, 

WILLIAM  H.  SEWARD. 
The  President. 
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4ath  CoQgre»»  1st  Seaiiofu  19th  Matchf  1867. 

House  Mis.  Doc  No.  24. 
In  VoL  J. 

(Besolntion  of  House  of  BepresentatiTes.) 

Mr.  Banks,  submitted  the  following  Resolution : 
Resolvedy  That  the  Committee  on  Foreign  Affairs  be  instructed  to 
inquire  and  report  what  measures  have  been  taken  by  foreign  gov- 
ernments or  capitalists  to  secure  control  in  the  interests  of  rival 
nations  of  any  of  the  routes  or  franchises  for  the  transits  across  the 
isthmus  of  Panama,  of  Nicaragua,  of  Honduras,  or  of  Tehuantepec, 
and  to  report  what  action,  if  any,  it  may  be  advisable  for  the  govern- 
ment of  the  United  States  to  take  to  secure  the  interests  of  Ameri- 
can commerce  on  such  transit  routes. 

Resolved^  That  the  committee  be  authorized  and  empowered  to 
send  for  persons  and  papers,  and  to  take  such  measures  as  they  may 
judge  expedient  and  necessary  to  collect  and  submit  the  (acts 
for  the  information  of  the  government  and  people  of  the  United 
States. 


Diplomatic  Correspondeiice.  27tii  April,  1867. 

1867,  Part  2. 
Pp.  823-828. 

(General  Sal^ar  to  Mr.  Seward.) 

[  Translation^ 

Legation  of  the  United  States  of  Colombia, 

Washington,  April  27,  1867. 
Sir: 

The  executive  authority  of  Colombia  took  into  consideration 
the  project  of  a  convention  for  the  exploration  of  the  isthmus  of 
Darien,  which  I  had  the  honor  to  propose  to  your  excellency  last 
year,  but  there  having  been  proposed  about  that  time  various  pro- 
jects for  the  immediate  excavation  of  the  interoceanic  canal,  the 
Colombian  congress,  to  which  the  affair  was  referred,  judged  it  more 
convenient  to  issue  the  decree  inserted  in  the  Diario  Oficial,  which 
I  send  to  you  herewith,  and  which  fixes  the  basis  for  the  concession 
of  a  privilege  for  the  opening  of  a  canal. 

Messrs.  Thomas  Page,  Sir  Henry  Kepply,  Robert  Marshall,  and 
E.  B.  Webb,  of  London,  have  addressed  a  petition  accepting  the 
concession  of  the  privilege  in  the  terms  of  the  law,  by  my  govern- 
ment,  desiring  that  the  American  nation  may  be  associated  in  that 
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undertaking,  has  charged  me  to  make  report  thereof  to  your  ex- 
cellency, as  I  do  in  the  law  referred  to,  in  order  to  see  whether  the 
government  of  the  United  States  will  make  an  offer  similar  or  better 
for  Colombian  interests. 

I  have  the  honor  to  repeat  to  you,  sir,  the  assurance  of  my  most 
distinguished  consideration  and  respect. 

EUSTORJIO  SALGAR. 

Hon.  William  H.  Seward,  &c.,  Ac,  &c. 


[INCLOSURE.1 

\^TrafislatioH,'\ 

Law  disapproving  the  contract  made  by  executive  authority  on  the  25th  Janu- 
ary last  with  the  attorney  duly  empowered  of  Mr.  Henry  Duesburv,  and 
giving  bases  for  the  concession  of  a  privilege  for  opening  an  interoceanic 
canal. 

For  copy  of  above  law  see  page  1199. 


46th  Googroi,  2d  Sadotu  21st  Jtsoe,  1867* 

Senate  Eau  I>oc.  No.  112. 
In  VoL  4. 

(AHicles  14,  15,  16,  17,  IH  and  19  of  the  Treaty  of  June  21,  1H«7,  between  the 

United  StateH  and  Nicaragua.    Dickinson-Ayon.) 

AkTK'LK    XIV. 

The  Republic  of  Nicaragua  hereby  grants  to  the  United  States, 
and  to  their  citizens  and  property,  the  right  of  transit  between  the 
Atlantic  and  Pacific  Oceans  through  the  territory  of  that  Republic, 
on  any  route  of  communication,  natural  or  artificial,  whether  by 
land  or  by  water,  which  may  now  or  hereafter  exist  or  be  constructed 
under  the  authority  of  Nicaragua,  to  be  used  and  enjoyed  in  the 
same  manner  and  upon  equal  terms  by  both  Republics  and  their  re- 
spective citizens,  the  Republic  of  Nicaragua,  however,  reserving  its 
rights  of  sovereignty  over  the  same. 

Article  XV. 

The  United  States  hereby  agree  to  extend  their  protection  to  all 
such  routes  of  communication  as  aforesaid,  and  to  guarantee  the 
neutrality  and  innocent  use  of  the  same.     They  also  ageee  to  employ 
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their  influence  with  other  nations  to  induce  them  to  guarantee  such 
neutrality  and  protection. 

And  the  Republic  of  Nicaragua,  on  its  part,  undertakes  to 
establish  one  free  port  at  each  extremity  of  one  of  the  aforesaid 
routes  of  communication  between  the  Atlantic  and  Pacific  Oceans. 
At  these  ports  no  tonnage  or  other  duties  shall  be  imposed  or  levied 
by  the  Government  of  Nicaragua  on  the  vessels  of  the  United 
States,  or  on  any  effects  or  merchandise  belonging  to  citizens  or 
subjects  of  the  United  States,  or  upon  the  vessels  or  effects  of  any 
other  country  intended,  bona  fide y  for  transit  across  the  said  routes 
of  communication,  and  not  for  consumption  within  the  Republic  of 
Nicaragua.  The  United  States  shall  also  be  at  liberty,  on  giving 
notice  to  the  Government  or  authorities  of  Nicaragua,  to  carry 
troops  and  munitions  of  war  in  their  own  vessels,  or  otherwise,  to 
either  of  said  free  ports,  and  shall  be  entitled  to  their  conveyance 
between  them  without  obstruction  by  said  Government  or  authori- 
ties, and  without  any  charges  or  tolls  whatever  for  their  transporta- 
tion on  either  of  said  routes:  Provided,  said  troops  and  munitions  of 
war  are  not  intended  to  be  employed  against  Central  American 
nations  friendly  to  Nicaragua.  And  no  higher  or  other  charges  or 
tolls  shall  be  imposed  on  the  conveyance  or  transit  of  persons  and 
property  of  citizens  or  subjects  of  the  United  States,  or  of  any  other 
country,  across  the  said  routes  of  communication,  than  arc  or  may 
be  imposed  on  the  persons  and  property  of  citizens  of  Nicaragua. 

And  the  Republic  of  Nicaragua  concedes  the  right  of  the  Post- 
master-General of  the  United  States  to  enter  into  contracts  with  any 
individuals  or  companies  to  transport  the  mails  of  the  United  States 
along  the  said  routes  of  communication,  or  along  any  other  routes 
across  the  Isthmus,  in  its  discretion,  in  closed  bags,  the  contents  of 
which  may  not  be  intended  for  distribution  within  the  said  republic, 
free  from  the  imposition  of  all  taxes  or  duties  by  the  Government  of 
Nicaragua;  but  this  liberty  is  not  to  be  construed  so  as  to  permit 
such  individuals  or  companies,  by  virtue  of  this  right  to  transport 
the  mails,  to  carry  also  passengers  or  freight. 

Article  XVI. 

The  Republic  of  Nicaragua  agrees  that,  should  it  become  neces- 
sary at  any  time  to  employ  military  forces  for  the  security  and  pro- 
tection of  persons  and  property  passing  over  any  of  the  routes  afore- 
said, it  will  employ  the  requisite  force  for  that  purpose ;  but  upon 
ailure  to  do  this  from  any  cause  whatever,  the  Government  of  the 
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United  States  may,  with  the  consent  or  at  the  request  of  the  Gov- 
ernment of  Nicaragua,  or  of  the  minister  thereof  at  Washington,  or 
of  the  competent  legally  appointed  local  authorities,  civil  or  mili- 
tary, employ  such  force  for  this  and  for  no  other  purpose ;  and 
when,  in  the  opinion  of  the  Government  of  Nicaragua,  the  necessity 
ceases,  such  force  shall  be  immediately  withdrawn. 

In  the  exceptional  case,  however,  of  unforeseen  or  imminent 
danger  to  the  lives  or  property  of  citizens  of  the  United  States,  the 
forces  of  said  republic  are  authorized  to  act  for  their  protection 
without  such  consent  having  been  previously  obtained. 

But  no  duty  or  power  imposed  upon  or  conceded  to  the  United 
States  by  the  provisions  of  this  article  shall  be  performed  or  exer- 
cised except  by  authority  and  in  pursuance  of  laws  of  Congress 
hereafter  enacted.  It  being  understood  that  such  laws  shall  not 
affect  the  protection  and  guarantee  of  the  neutrality  of  the  routes 
of  transit,  nor  the  obligation  to  withdraw  the  troops  which  may  be 
disembarked  in  Nicaragua  directly  that,  in  the  judgment  of  the 
Government  of  the  republic,  they  should  no  longer  be  necessary, 
nor  in  any  manner  bring  about  new  obligations  on  Nicaragua,  nor 
alter  her  rights  in  virtue  of  the  present  treaty. 

Article  XVII. 

It  is  understood,  however,  that  the  United  States,  in  according 
protection  to  such  routes  of  communication,  and  guaranteeing  their 
neutrality  and  security,  always  intend  that  the  protection  and  guar- 
antee are  granted  conditionally,  and  may  be  withdrawn  if  the 
United  States  should  deem  that  the  persons  or  company  under- 
taking or  managing  the  same  adopt  or  establish  such  regulations 
concerning  the  traffic  thereupon  as  are  contrary  to  the  spirit  and 
intention  of  this  treaty,  either  by  making  unfair  discriminations  in 
favor  of  the  commerce  of  any  country  or  countries  over  the  com- 
merce of  any  other  country  or  countries,  or  by  imposing  oppressive 
exactions  or  unreasonable  tolls  upon  mails,  passengers,  vessels, 
goods,  wares,  merchandise,  or  other  articles.  The  aforesaid  protec- 
tion and  guarantee  shall  not,  however,  be  withdrawn  by  the  United 
States  without  first  giving  six  months'  notice  to  the  Republic  of 
Nicaragua. 

Article  XVIII. 

And  it  is  further  agreed  and  understood  that  in  any  grants  or 
contracts  which  may  hereafter  be  made  or  entered  into  by  the  Gov- 
ernment of  Nicaragua,  having  reference  to  the  interoceanic  routes 
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above  referred  to,  or  either  of  them,  the  rights  and  privileges 
granted  by  this  treaty  to  the  Government  and  citizens  of  the  United 
States  shall  be  fully  protected  and  reserved.  And  if  any  such  grants 
or  contracts  now  exist,  of  a  valid  character,  it  is  further  understood 
that  the  guarantee  and  protection  of  the  United  States,  stipulated  in 
Article  XV  of  this  treaty,  shall  be  held  inoperative  and  void  until 
the  holders  of  such  grants  and  contracts  shall  recognize  the  conces- 
sions made  in  this  treaty  to  the  Government  and  citizens  of  the 
United  States  with  respect  to  such  interoceanic  routes,  or  either 
of  them,  and  shall  agree  to  observe  and  be  governed  by  these  con- 
cessions as  fully  as  if  they  had  been  embraced  in  their  original 
grants  or  contracts ;  after  which  recognition  and  agreement  said 
guarantee  and  protection  shall  be  in  full  force  ;  provided,  that  noth- 
ing herein  contained  shall  be  construed  either  to  affirm  or  to  deny 
the  validity  of  the  said  contracts. 

Article  XIX. 

After  ten  years  from  the  completon  of  a  railroad,  or  any  other 
route  of  communication  through  the  territory  of  Nicaragua  from 
the  Atlantic  to  the  Pacific  Ocean,  no  company  which  may  have  con- 
structed or  be  in  possession  of  the  same  shall  ever  divide,  directly 
or  indirectly,  by  the  issue  of  new  stock,  the  payment  of  dividends 
or  otherwise  more  than  fifteen  per  cent,  per  annum,  or  at  that  rate, 
to  its  stockholders  from  tolls  collected  thereupon  ;  but  whenever 
the  tolls  shall  be  found  to  yield  a  larger  profit  than  this,  they  shall 
be  reduced  to  the  standard  of  fifteen  per  cent,  per  annum. 

\^The  above  Articles  14-19  appear  as  Document  10,  in  Special  Message 
of  President,  Zth  March,  \ZZo,pp,  132-134.] 


46th  Gmsfress,  2d  Sessloiu  27th  Septemker»  1868* 

Senate  Ex*  Doc*  No.  \  12. 
In  Vol.  4. 

(Mr.  Seward  to  Mr.  SnlliTan.) 

[No.  58.]  Department  of  State, 

Washington,  September  27,  1868. 
Sir: 

Your  dispatch.  No.  82,  of  the  12th  August  last,  on  the  subject  of 
the  proposed  canal  across  the  Isthmus  of  Darien,  has  been  received 
and  taken  into  mature  consideration. 

In  reply,  I  am  directed  to  make  the  following  observations  on  the 
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Vt«n^-t   ViiT't*n    J    AifHT-in.  BKiil    TKiiiii:    huc  "m*  TTncsr  Scatfs   ci 
Aii#*^«vfe  iif,'%  ''*'-   Tianit   -lit  iiin»ESir7  fiu-rrr  iur  surt  stsir*  r^><Tii>l 

v^*r.ir^ '  V  tti  *i:  nt  \e:v*as&rr  i::r:»^?iidiip»  Hnf  iccmnfinasices  of 
n'j'Mrx  yjTx  M^T'Xjn.  HiaiiLiift  fiu-zcLj-icsisr^  Hnf  siibixs  oa  land 
^f*';  ?#*:<;  v;r^.  t.:i*:  tiVTiacji.  Kiit  vnun;  iiJt  iuTisdiirJar  cc'  tic  ITiaiird 
^f^j^-K  '/  ^yji^jm.vic.  till'  t:  u:x'xji  t  Z'Uii:  3:  cimsrractSciEL  ind  to 
tiiritr.*^  v.'^Vie^r.  uTi*:  0*^-11  it:i  ♦:*»i-iLir*s  :i:  iiit  -enztenst  JLDd  cost  of 
*yrf\f."yfyj^^  i,w.  'i.r  -:  r it:  ;»i,r: »:>§«»■  iTit  Ucrtfid  Staits  cut  America 
riiHi)  *••?;.  ;^.vi  '^rrj^z  :::rjj  iLiid  n.l-ijL'j  sn^icrmtcadentSL.  cnginecjs, 
*vy^v?'j^^.yji.^  fc'jC  'Jt'-rrr  Ji^rrsi!-  ttid  iij.ri:*rerE,  shijis  od  war  and  trans- 
y/r^x  tr.*r  rr.i  .  tau v  f^jr-'j*:.  r/^.'W^rtT.  dcc  tj  exceed  ai  aiDj  time  five 
*^uf>'j;t.'i  xifji:  ao'-j  f;>.  witrjc^ut  ^npress  conswit  of  tie  United  States 
^A  ^yvi'/TjjvJii  fjrvt  obiaJrj^d.  aud  aj]  ^.ttrscins  enga^ied  in  sncfa  serrioe, 
w\»»'^\>';j  cjvij,  Tiiiva]  or  niiiitaTT.  shalL  while  so  engaged,  reader 
hwiol  tijUjji<»*i'yij  arjd  ol>edienct  to  ifie  civil  authorities  of  Co- 
\^/iSi\j\'^.  WhfTfj  the  survey  and  locations  shall  be  cxMoplete  the 
P/'^tidfri/t  <A  the  L'tjited  States  shall  certify  the  same,  with  the 
u^^>^^^ry  Wdyh  and  descriptions,  to  the  President  of  the  United 
St;#l'r*  '/(  (jt\<)\u\}\<i,  'dud  the  same  surveys,  locations  and  descrip. 
iiOftK  «ih»ll  \^:  fjled  in  the  archives  of  the  two  Governments.  The 
touifi  HU*l  jA'dtt  thus  fixed  may  afterwards  be  varied  as  occasion  shall 
r'r'juif'  iin<if:r  the  authority  of  the  United  States  of  AtAerica,  due 
noiu;^*,  \f«'Jun  ^ivcn  of  such  modifications  to  the  United  States  of 
C'olonihia, 

**  S;iid  fjirial  shall  in  no  case  be  constructed  on  or  across  the  route 
o(  the  Panama  Railroad,  unless  the  company's  consent  has  been 
(irM  ohlainrd/' 

Explanation. 
Aific;|f!  I  is  understood  to  be  agreed  upon  by  both  parties. 

**  Article  II. 

"  It  \^  proposed  in  behalf  of  the  United  States  to  substitute  in 
Iku  <»l  Artic:lcr--    -what  follows: 

"  Thcr  United  States  of  Colombia  agree  to  concede,  set  apart,  ap- 
ptoptidte,  (ukI  devote  to  the  purpose  of  such  ship-canal  all  the  terri- 
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tory,  including  land,  ocean,  and  tributary  waters,  which  shall  be 
designated  for  the  purposes  thereof  in  such  plan,  and  which  may  be 
found  necessary,  including  in  any  case  ten  miles  of  waste,  unsettled, 
and  unimproved  lands  on  each  side  of  the  canal  throughout  its  en- 
tire length  ;  and  all  the  materials  for  such  construction  found  within 
the  territory  so  to  be  conceded. 

"  Private  owners  of  property  being  entitled  to  have  a  just  indem- 
nity, to  effect  which  the  Government  of  Colombia  shall  order  ex- 
propriations to  be  made  according  to  its  laws;  but  the  valuation 
thereof  in  no  case  to  be  enhanced  by  reason  of  the  proposed  or  actual 
construction  of  the  canal. 

"  At  the  expiration  of  this  convention  the  United  States  shall 
give  back  to  the  Colombian  Government  all  such  lots  or  portions  of 
the  lands  herein  ceded  on  both  sides  of  the  canal  as  shall  not  have 
been  appropriated  or  be  necessary  for  the  use  or  purpose  of  the  said 
canal,  and  also  all  such  lots  or  portions  thereof  as  shall  not  have  been 
alienated  or  disposed  of  by  (he  United  States  of  America." 

Explanations. 

1.  The  English  word  "waste"  used  in  the  Colombian  amend- 
ment does  not  with  sufficient  accuracy  describe  unsettled  or  unim- 
proved lands,  but  rather  means  lands  which  are  worthless  or  incapa- 
ble of  improvement  or  use. 

2.  The  amendment  proposed  by  the  Colombian  ministers  seems 
to  concede  a  tract  of  land  ten  miles  wide  on  each  side  of  the  canal 
for  the  purpose  of  that  canal,  while  in  point  of  fact  it  concedes  only 
half  that  quantity  of  land.  The  United  States  are  to  build  the  canal 
and  defray  its  cost.  All  the  lands  which  shall  be  conceded  to  them 
are  expected  to  be  sold  and  its  avails  to  be  applied  in  reimbursing 
the  cost  of  the  construction.  Colombia  is  to  pay  nothing  ;  and  yet 
according  to  the  amendment  proposed  by  her  ministers,  Colombia  is 
to  receive  the  avails  of  the  sale  of  one-half  of  the  territory  conceded. 

The  concession  of  the  lands  required  by  the  United  States  would 
not  be  required  at  all  if  it  were  believed  that  the  capitalists  would 
be  procured  without  that  inducement.  I  cannot  too  earnestly  ex- 
press my  conviction  that  the  real  hazard  of  the  enterprise  is  not  that 
Colombia  shall  concede  more  than  is  necessary  to  secure  its  success, 
but  that  all  the  inducements  which  can  be  offered  by  both  Govern- 
ments will  be  insufficient  to  invite  the  necessary  capital. 

3.  It  is  supposed,  indeed,  that  under  the  expropriation  laws  of 
Colombia,  private  property  would  be  valued  without  enhancement  by 
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the  reason  of  the  proposed  or  actual  construction  of  the  canaL  There 
can  be  no  harm,  however,  in  establishing  that  principle  indefinitely. 
The  public  patrons  of  the  enterprise  could  afford  to  take  no  private 
property  at  all  for  the  uses  of  the  canal  if  they  were  to  be  charged  in 
favor  of  individual  citizens  of  Colombia  with  profits  upon  the  outlay 
to  be  made  by  the  patrons  themselves. 

4.  The  modification  proposed  by  me  in  regard  to  the  restoration 
of  portions  of  domam  at  the  expiration  ot  the  convention  sufficiently 
explains  itself. 

"  Article  III. — (Newly  proposed  by  this  Government.) 

"  The  United  States  of  Colombia  stipulate  not  to  undertake  or 
allow  the  opening  of  any  other  interoceanic  canal,  or  of  any  new 
railway  through  their  territory,  from  the  Atlantic  to  the  Pacific 
Ocean,  without  the  consent  of  the  United  States." 

Explanation. 
I.  The  intelligent  economists  who  have  been  consulted  are  of 
opinion  that  the  article  as  originally  proposed  and  as  approved  by 
the  Colombian  ministers,  would  be  ineffectual  as  an  inducement  to 
capital  without  excluding  any  new  interoceanic  railwaj'',  as  well  as 
any  other  interoceanic  canal. 

"  Article  IV. 

"  The  outlay,  cost,  and  expense  of  the  survey,  location,  con- 
struction, and  equipment  of  the  said  canal  and  its  ports,  stations, 
depots,  and  harbors,  including  damages  paid  for  private  property, 
and  the  indemnity  that  may  correspond  to  the  Panama  Railroad 
Company,  should  the  case  arrive,  in  accordance  with  the  contract, 
celebrated  by  the  Government  of  Colombia,  and  approved  by  Con- 
gress on  the  15th  of  August,  1867,  shall  be  for  the  account  of  the 
United  Stales  of  America,  but  exclusively  with  reference  to  the  pur- 
poses of  this  convention.  The  objects  devoted  in  Article  II  by  the 
United  States  of  Colombia  for  the  work  of  the  canal  shall  be  deliv- 
ered to  the  United  States  ot  America,  but  exclusively  for  the  pur- 
poses of  this  convention.'* 

Explanation. 

The  Colombian  minister's  amendment  seems  to  be  reasonable 
and  proper,  and  is  accepted. 

"  Article  V. — (New  as  now  proposed  by  this  Government.) 

"  The  United  States  of  America  shall  construct  the  said  canal, 
with  its  appendages  and  appurtenances,  and  may  employ  the  neces- 
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Sary  force  of  skill,  art,  and  labor  for  that  purpose,  and  may  also 
maintain  a  necessary  military  and  naval  force.  The  civil  employes 
engaged  being  subject  to  the  laws  and  Government  of  the  United 
States  of  Colombia  ;  and  the  United  States  engage  that  the  military 
and  naval  employes  so  engaged  shall  always  conform  themselves  to 
the  laws  and  Government  of  the  United  States  of  Colombia.  The 
naval  and  military  forces  shall,  in  no  case,  exceed  one  thousand, 
rank  and  file,  of  both  armies,  unless  the  express  consent  of  the 
United  States  of  Colombia  shall  have  been  first  obtained." 

Explanation. 

1.  The  original  Article  V,  on  revision,  seems  to  require  amend- 
ments so  as  to  prevent  possible  differences  between  the  two  nations 
in  regard  to  the  employes. 

Civil  employes  will  be  directly  subject  to  the  laws  of  the  Colom- 
bian Government  as  administered  by  the  authorities.  The  United 
States  guarantee  that  the  military  and  naval  forces,  while  remain- 
ing under  the  command  of  their  own  officers,  will  respect  and 
obey  those  laws. 

2.  Doubtless  five  hundred,  rank  and  file,  would  be  an  adequate 
force  to  protect  surveyors  against  hostile  Indians  or  other  disturb- 
ers o(  the  peace  ;  but  in  prosecuting  a  work  of  so  great  magnitude 
as  the  proposed  ship  canal,  the  number  of  workmen  employed  at 
times  might  well  be  expected  to  fully  exceed  the  number  of  five 
hundred  or  one  thousand. 

The  Secretary  of  War  of  the  United  States  has  been  consulted, 
and  he  is  of  opinion  that  to  secure  the  public  peace  and  a  continu- 
ance of  work  in  the  contingency  of  surprise,  it  would  be  well  to 
stipulate  for  a  force  of  one  thousand. 

There  would  be  no  reason  in  any  case  to  apprehend  that  the 
United  States  would  be  disposed  to  employ  a  force  unnecessarily 
large.  Every  consideration  of  convenience  and  economy  will  in- 
cline them  to  use  the  smallest  number  possible.  The  United  States 
have  never  shown  a  disposition  to  maintain  military  forces  lor  po- 
litical purposes  in  foreign  countries. 

"  Article  VI. 

*'  As  fast  as  the  canal  and  its  appendages  and  appurtenances 
shall  be  constructed,  the  control,  possession,  direction,  and  govern- 
ment of  the  same  shall  belong  to  and  be  exercised  by  the  United 
States  of  America,  the  Government  of  the  United  States  of  Colom- 
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bia  at  the  same  time  being  always  at  liberty  after  the  exchange  of 
this  convention  to  maintain  a  permanent  committee  of  agents,  with 
a  right  to  examine  the  accounts,  inspect  the  operations  concerned, 
measure  the  tonnage  of  vessels,  and  report  thereupon  to  the  Gov- 
ernment of  Colombia ;  but  not  to  interlere  with  the  survey,  control, 
management,  direction,  and  working  of  the  canal.*' 

Explanation. 

This  Government  acquiesces  in  the  modifications  proposed  by 
the  Colombian  ministers. 

**  Article  VII. 

"  The  Government  of  the  Tnited  States  shall  establish  a  tariff  of 
tolls  and  freights  for  the  said  canal.  Such  tariff  shall  be  upon  a 
basis  which  shall  not  allow  of  more  than  an  aggregate  of  twenty- 
five  per  cent,  of  net  profits  after  first  deducting  the  outlay  upon  the 
survey,  location,  construction,  management,  o[)eration  and  control 
of  the  canal,  including  in  the  cost  of  construction  the  damages 
which  shall  necessarily  be  paid  for  private  properry  and  indemni- 
ties, if  any  shall  be  found  necessary  and  proper,  to  the  Panama  Rail- 
road Company.  Further,  such  tariff  shall  be  on  a  basis  of  perfect 
equality  for  the  two  nations,  and  for  all  other  nations  who  shall  be 
at  peace  with  both  the  United  States  of  America  and  the  United 
States  of  Colombia.  But  nothing  herein  contained  shall  be  con- 
strued to  prevent  the  two  (jovernments  from  agreeing  upon  such  a 
modification  of  the  tariff  as  will  enable  the  I'nited  States  of  Colom- 
bia to  receive  a  reasonable  proportion  of  such  net  revenue  as  is  be- 
fore mentioned,  or  such  modifications  as  mav  discriminate  in  favor 
of  both  nations,  if  any  political  necessity  now  unforeseen  shall  at  any 
time  require  it." 

Explanation. 

I.  Due  consideration  has  been  bestowed  upon  the  amendments 
to  this  article  proposed  by  the  Colombian  ministers.  The  result  is 
that  the  United  States  find  themselves  obliged  to  decline  all  of  those 
proposed  amendments. 

The  seventh  article,  as  originally  written,  proposed  that  the  tariff 
of  tolls  and  freights  shall  be  on  a  basis  of  perfect  equality  for  both 
nations,  and  for  all  other  nations  who  shall  be  at  peace  both  with 
the  United  States  of  America  and  the  United  States  of  Colombia. 

The  Colombian  ministers,  on  the  contrary,  propose  that  the  tariff 
shall  be  on  a  basis  of  equality  for  all  nations,  whether  at  peace  or 
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war.  If,  unhappily,  Colombia  shall  at  any  time  engage  in  war  with 
a  foreign  nation,  the  United  States  of  America  do  not  suppose  that 
the  Colombian  Government  would  expect  to  furnish  unlimited  transt 
portation  to  its  armed  enemy.  Nor  could  the  United  States  of 
America  consent  to  guarantee  that  Colombia  would  adhere  to  any 
possible  stipulation  for  the  practice  of  such  magnanimity. 

If,  unhappily,  the  United  States  of  America  should  be  involved 
in. war  with  a  foreign  nation,  a  contingency  which  is  not  expected 
to  take  place  within  the  life  of  the  proposed  convention,  no  adminis- 
tration here  could  permit  itself  to  allow  the  foreign  enemy  to  use  a 
work  constructed  by  the  United  States,  or  their  citizens,  for  the 
advantages  of  that  enemy  and  to  the  prejudice  of  the  United  States 
of  America. 

With  all  due  respect  to  the  Colombian  ministers,  we  think  that 
the  amendment  proposed  in  this  respect  is  impracticable  and  vis- 
ionary. 

2.  The  original  Article  VII.  proposes  that  the  tariff  shall  be  upon 
a  basis  which  shall  not  allow  a  profit  of  more  than  twenty-five  per 
cent,  upon  the  entire  cost  of  the  canal,  with  its  indemnities,  &c. 

The  Colombian  ministers  propose  to  strike  out  this  limitation  of 
the  revenue  profit  of  twenty  five  per  cent,  with  a  view,  doubtless, 
that  by  allowing  larger  profits  the  two  Governments  may  derive 
revenue  from  the  canal. 

The  proposed  ship-canal,  like  any  other  artificial  channel  of 
trade,  will,  all  other  things  being  equal,  command  business  in  pro- 
portion as  its  tariff  of  revenue  is  reduced.  It  is  a  thing  hitherto 
unheard  of  that  any  such  public  work  of  internal  improvement 
yields  or  can  yield  permanently  a  profit  of  more  than  twenty-five 
per  cent,  upon  its  cost. 

It  remains  to  be  seen  whether  the  Darien  shipcanal  will  be  more 
productive.  It  is  certain,  however,  that  every  dollar  of  revenue 
that  either  the  United  States  of  America  or  the  United  States  of 
Colombia  can  derive  from  the  canal  will  be  a  tax,  serving  to  abate 
its  effectiveness  for  the  purposes  for  which  it  is  designed.  If  there 
are  capitalists  who  would  invest  their  money  in  constructing  this 
canal  with  the  purpose  of  affording  direct  revenue  to  either  the 
United  States  of  America  or  the  United  States  of  Colombia, it  is  be- 
lieved this  is  the  first  instance  where  capitalists  have  ever  shown  so 
great  devotion  to  any  government.  The  principles  of  political 
economy  which  prevail  in  the  United  States  of  America  forbid,  and 
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will  continue  to  forbid,  this  Government  from  ever  taking^  even  one 
dollar  of  net  revenue  from  the  construction  of  any  channel  of  navi- 
gation or  transport. 

In  opposition  to  such  a  policy  the  United  States  of  America  en- 
counige  capitalists  by  offering  them  adequate  and  liberal  rewards, 
and  by  reducing  profits  encourage  business  upon  artificial  highway's. 
Government  revenues  arc  only  expected  to  be  derived  from  the  in- 
crease of  values  and  production  which  result  from  the  construction 
of  such  works. 

The  Government  of  Colombia  is  invited  to  consider  whether  it 
is  not  impracticable  for  it  to  construct  works  of  improvement  upon 
principles  difTcrent  from  those  which  are  here  perhaps  too  sharply 
expressed. 

If  it  shall  turn  out  that  we  are  mistaken  in  our  present  anticipa- 
tion that  the  work  shall  prove  sufficiently  productive  to  yield 
revenue  for  the  two  Governments,  Article  VII.,  as  originally  pre- 
pared, reserves  for  consideration  after  that  the  development  should 
be  made  the  proceedings  to  be  adopted  for  the  division  of  those 
profits. 

3.  The  commissioners  propose  (1)  a  stipulation  that  the  annual 
expense  of  the  undertaking  shall  in  no  case  exceed  thirty  per  cent, 
of  the  annual  proceeds,  without  the  consent  of  both  contracting 
parties;  (2)  that  the  net  proceeds  of  the  undertaking  corresponding 
to  the  United  States  of  America  shall  be  preferentially  applied  from 
the  first  year  to  the  reimbursement  of  the  capital  invested  ;  and 
(3)  that  to  determine  the  net  proceeds  of  the  undertaking  no  deduc- 
tion shall  be  made  for  interest  on  the  capital  invested  in  the  work, 
nor  for  the  amount  destined  as  a  reserve  for  the  sinking  fund. 

Upon  careful  inquiry,  I  am  satisfied  that  the  restrictions  thus 
proposed  would  defeat  a  subscription  of  the  necessary  capital  for 
the  construction  of  the  work. 

On  the  subject  of  this  article  generally,  I  may  be  excused  for 
saying  that  the  United  States  of  America  have  been  able  to  secure 
the  undertaking  of  the  Pacific  Railway,  now  in  such  prosperous 
progress,  through  the  territory  of  the  United  States,  only  by  allow- 
ing to  capitalists  guarantees  more  liberal,  and  promises  of  reward 
more  munificent,  than  those  which  are  stipulated  in  this  Article 
VII.,  as  now  invested  upon,  with  a  view  to  the  construction  of  a 
ship-canal  by  capitalists  of  the  United  States  in  a  foreign  and  distant 
country. 
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"Article  VIII. 

"The  United  States  of  Colombia  shall  retain  their  political  sover- 
eignty and  jurisdiction  over  the  canal  and  the  territory  pertaining 
thereto,  but  they  shall  not  only  allow,  but  guarantee,  according  to 
the  constitution  and  laws  of  Colombia,  the  peaceable  enjoyment, 
control,  direction  and  management  of  the  same,  as  before  specified." 

Explanations. 

The  amendments  proposed  by  the  Colombian  ministers  to 
Article  VIII.,  seem  reasonable,  and  are  accepted. 

"Article  IX. 

"  The  United  States  of  America  and  the  United  States  of  Colom- 
bia shall  have  right  to  use  the  canal  for  the  transportation  of  troops 
and  munitions  ot  war,  but  no  other  nation  shall  have  such  right  with- 
out the  consent  of  the  two  contracting  parties,  and  in  case  of  war  in 
which  neither  the  United  States  of  America  nor  the  United  States 
of  Colombia  shall  be  parties,  the  canal  shall  be  neutral  to  all  other 
nations." 

Explanations. 

The  projected  treaty  comes  back  with  the  words,  "  rejected 
by  Colombia,"  written  opposite  this  Article  IX.  No  explanation 
for  the  rejection  has  been  communicated. 

By  expunging  that  article  the  treaty  would  leave  the  proposed 
ship  canal  to  become  a  common  military  road  for  the  transportation 
of  armies,  and  of  military  and  naval  munitions  by  all  belligerents  of 
whatever  nation  they  might  be. 

If  it  may  be  supposed,  by  way  of  illustration,  that  Great  Britain 
and  France  are  belligerents  in  the  East,  or  that  China  in  the  East  and 
Great  Britain  in  the  West,  or  that  Austria  and  Prussia,  or  that 
Spain  and  the  South  American  Republics,  or  that  Russia  and  Japan, 
should  become  belligerents,  and  that  there  might  not  only  be  one 
war  between  some  of  those  partiesat  one  time,  but  half  a  dozen  wars 
prosecuted  among  so  many  belligerents  at  the  same  time.  In  that 
case,  according  to  the  view  of  the  Colombian  convention,  not  only 
one  of  those  belligerents  but  both  the  parties  engaged  in  one  actual 
war,and,  indeed,  all  the  parties  engaged  in  all  the  conflcts  concurring 
at  the  same  time  would  have  a  right  to  use  the  Darien-ship-canal  as 
a  military  road. 

Is  it  to  be  supposed  that  those  belligerents  in  the  heat  of  conflict 
would  conform  themselves  to  the  regulations  which  the  United  States 
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of  America  mig^ht  establish  for  the  use  of  the  canal,  or  would  submi- 
themselves  to  the  laws  and  police  of  the  United  States  of  Colombia 
in  the  use  of  it  (or  such  hostile  and  probably  fatal  purposes? 

One  of  the  two  belligerents  might  think  it  would  gain  an  advan- 
tage over  its  enemy  by  burning  the  ships  that  were  earring  muni- 
tions  and  troops  through  the  canal ;  another  or  a  confederacy  of 
others,  might  think  it  would  be  advantageous  to  their  cause  to  de- 
stroy the  canal  itself.  Is  Colombia  able  and  willing  to  guarantee  to 
the  United  States  of  American  the  maintenance  of  the  neutrality 
which  she  thus  proposes  to  all  belligerents? 

What  inducements  does  Colombia  offer  to  the  United  States  of 
America  to  give  such  guarantee  on  their  part? 

Even  though  one  of  the  belligerents  should  be  at  war  with 
Colombia  itself,  the  Darien  Ship-Canal  must  nevertheless  be  neutral. 

The  armed  enemy  of  Cohmibia  must  be  allowed  to  introduce  his 
armies  through  the  terminal  ports  and  the  canal  to  the  very  capital 
of  C(^lombia,  and  to  substitute  itself  in  the  place  of  Colombia  as  de- 
positary of  the  key  which  unlocks  the  American  continent  to  the 
ambition  of  foreign  powers. 

The  United  States  of  America  have  less  reason  perhaps  than  any 
other  nation  has  now  or  ever  has  had  to  desire,  fear,  or  expect  to  be 
engaged  in  war  with  any  foreign  State;  but  can  the  Republic  of 
Colombia  expect,  in  the  event  the  European  States  should  attempt 
singly  r)r  by  confederacy  to  overthrow  republican  institutions  and 
to  restore  by  force  imperial  or  despotic  power  in  the  American  con- 
tinent, that  in  such  a  case  the  United  States  of  America  would  allow 
a  public  enemy  of  the  American  continent,  the  use  and  advantage  of 
a  work  constructed  by  two  American  nations?  Even  if  the  two 
nations  were  to  be  so  shortsighted  as  to  leave  such  advantages  open 
to  an  enemy  of  either  or  both  nations,  the  capitalists  of  any  country 
who  should  be  invited  to  engage  in  constructing  a  canal  would  in- 
stinctively decline  to  grant  the  solicited  investment.  Article  IX.,  as 
originally  submitted,  carefully  consults  the  sovereignty,  integrity, 
and  safetv  of  the  United  States  of  Colombia,  while  in  case  of  war  it 
saves  all  necessary  advantages  to  both  countries. 

The  Secretary  sincerely  hopes  the  Colombian  ministers  will  re- 
consider their  rejection  and  accept  the  article. 

**  Article  X. 

••Colombia  shall  impose  no  tolls  or  duties  of  any  kind  on  vessels, 
passengers,  money,  merchandise,  and  other  objects  which  may  be 
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conveyed  through  the  canal  from  one  ocean  to  another,  but  such 
effects  as  may  be  destined  for  home  consumption  or  trade  in  Colom- 
bia, shall  be  liable  to  such  duties  as  are  or  may  be  established.'* 

Explanation. 

The  amendments  proposed  by  the  Colombian  ministers  are 
accepted. 

"Article  XL 

"  Notwithstanding  what  is  before  said  of  guarantee,  if  a  military 
or  naval  force  shall  be  at  any  time  found  necessary  to  maintain  the 
protection  and  service  of  the  canal,  it  shall  be  maintained  at  the 
equal  expense  of  the  contracting  parties. 

**  Either  party  failing  to  contribute  its  proportion  of  such  force 
shall  indemnify  the  other  for  excess  of  force  and  expenditure." 

Explanation. 

The  Colombian  ministers  have  raised  no  objections  to  this  arti- 
cle, and  it  stands  as  originally  drawn. 

"  Article  XII. 

**  The  neutral  rights  and  privileges  hereinbefore  specified  shall 
continue  for  the  period  of  one  hundred  years  after  the  canal  shall 
have  been  brought  into  operation,  at  the  end  of  which  time  the 
canal  and  its  appendages  and  appurtenances  shall  revert  to  the 
United  States  of  Colombia,  on  their  payment  to  the  United  States 
of  America  an  amount  equal  to  the  original  cost  of  the  survey,  lo- 
cation, and  construction  of  the  canal  and  expenditures  for  the  same, 
deducting  any  net  profits  that  shall  have  been  received  by  the 
United  States  of  America  exceeding  an  interest  of  ten  per  cent.** 

Explanation. 

We  have  carefully  considered  the  amendments  proposed  by  the 
Colombian  ministers  and  are  of  opinion  that  they  could  not 
prudently  be  accepted.  The  whole  article  is  rather  visionary  than 
practical. 

The  reversion  of  the  canal  to  the  United  States  of  Colombia  is 
delayed  an  hundred  years.  No  one  now  living  can  foresee  the 
financial,  political,  and  social  conditions  which  will  exist  in  the  two 
countries  at  that  distant  period.  Indeed  it  is  very  probable  that 
such  changes  may  occur  in  both  countries  that  the  parties  will,  by 
common  consent,  agree  more  than  once  to  modify  the  agreements 
now  made  long  before  the  period  assigned. 


It  may  be  foreseen  that  such  modifications  will  be  desired  by 
the  Republic  i*l  Colombia  if  it  shall  |^o  on  increasinj^  in  resources, 
population,  and  streui^th.  as  it  is  l«»  be  huped  it  ma  v.  The  terms  of 
revision  mentioned  in  Article  XII.  were  fixtd  in  antici|)ation  of  some 
such  earlv  reconstruc'ion  <»t  the  ai;^reements.  rather  than  with  a 
view  ol  their  beinir  insisted  on  onlv  at  the  end  of  <»ne  hundred  years. 

What  seems  conclusive  upon  the  subject  is  that  capitalists  could 
not  be  expected  to  invest  funds  in  such  an  enter|)rise  with  a  con- 
dition of  a  future  surrender  of  their  jntiperty  in  the  canal  unless 
they  had  reason  to  expect  that  ihev  should  be  all»)wed  by  the 
Government  to  realize  ten  per  cent,  upon  their  investments  if  they 
shall  find  it  possible. 

'*  Artu'IK  XII 1. 

•*  The  United  States  of  America  mav  bv  law  tlevolve  all  its 
rights,  franchises,  and  duties,  |>ro|)ertv  and  obliu^ations  touching 
survev.  construction,  or  preservation  »>!  the  pmposed  canal  herein 
contained  upon  anv  individual  citizen  or  incorporated  associations 
of  citizens  of  the  I'nited  States,  and  in  tliat  case  such  citizen  or 
citizens  shall  enjoy  all  the  riij^hts  of  pn>pertv  and  privileges,  and  be 
subject  to  all  the  obligations  and  engagements  herein  contained,  and 
thev  shall  always  be  subject  to  the  control  and  direction  of  the 
United  States  of  America  a^declared  bv  law.  But  the  i)olitical  ob- 
ligations herein  assumed  bv  the  United  States  of  America  and  the 
United  States  of  Colombia  are  permanent  and  indefeasible." 

I'-xn.AN.\rn>Ns. 

We  feel  obliged  to  disallow  the  amendments  proposed  by  the 
Colotnbian  ministers,  and  to  insist  upon  the  article  as  it  was  <^rig- 
inally  written. 

I.  The  amendments  of  the  Colombian  commissioners  are  sup- 
posed to  have  arisen  under  a  very  natural  misapprehension  of  facts 
and  circumstances.  The  commissioners  seem  to  suppose  that  the 
United  States  of  America  stand  not  only  well  disposed  but  fully 
pre|>ared  and  im[)atient  to  commence,  pn>secute,  and  ctunpletc  the 
projected  ship  canal  by  a  direct  application  of  executive  and  adminis- 
trative powers  and  faculties.  It  must  have  been  this  belief  on  the  j^art 
of  the  Colombian  ministers  which  induced  them  to  propose  that 
the  United  Slates  ol  .America  shall  not  at  all  devolve  the  construe 
tion  of  the  canal  upon  any  private  com|)any,  and  that  the  care  and 
conduct   of   the   canal    itself  shall  not  be  devolved  upon  any  such 
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company  until  the  canal  shall  have  been  fully  constructed  and 
brought  into  operation.  It  is  supposed  that  the  commissioners  per- 
sisted under  the  same  belief  in  prescribing  contingent  forfeitures  of 
the  rights  of  the  anticipated  company.  Frankness  on  the  part  of 
the  United  States  requires  me  to  say  that  in  regard  to  these  import 
ant  points  the  Colombian  ministers  are  acting  under  a  grave  mis- 
apprehension. The  territory  of  the  United  States  is  full  of  canals 
and  railroads  and  other  works  of  material  improvement.  The  length 
of  canals  in  this  country  is  measured  by  thousands  of  miles,  the 
length  of  our  railroads  by  tens  of  thousands  of  miles.  Never- 
theless there  is  not,  and  there  never  was,  within  the  territory  of 
the  United  States  of  America  one  mile  of  railroad  or  canal  which 
was  directly  constructed  by  the  Government  of  the  United  States 
of  America,  or  over  which  the  United  States  of  America  exercises 
directly  rights  of  property  or  control. 

The  United  States  construct  only  fortifications  and  other  works 
of  military  strategy  or  defense,  and  navy-yards,  light- houses,  custom- 
houses, and  the  like.  Every  work  of  internal  improvement  in  the 
United  States  has  been  made  either  by  States  or  by  corporate  com- 
panies or  by  private  individuals.  What  the  Government  of  the 
United  States  do  and  always  do  in  regard  to  such  works  of  internal 
improvement  is  to  accept  or  sanction  such  enterprises  when  under- 
taken by  the  various  States  or  by  corporate  bodies  or  by  private 
individuals,  and  lend  them  aid  by  way  of  compensation  or  loan  or 
protection,  with  other  practical  encouragement.  The  Government 
of  Colombia  is  familiarly  acquainted  with  the  Panama  Railroad, 
which  was  made  and  is  owned  by  a  corporate  company  of  the 
United  States  of  America,  and  enjoys  only  the  recognition,  sanc- 
tion, and  protection  of  the  Government  of  the  United  States. 

Even  the  Pacific  Railroad,  which,  although  incomplete,  never- 
theless stretches  near  halfway  across  the  continent  at  its  widest  part, 
was  begun  and  has  been  thus  far  prosecuted,  and  will  be  prosecuted 
to  the  end,  by  corporate  companies  so  encouraged  and  patronized 
by  the  Government. 

Precisely  the  same  course  of  proceeding  is  contemplated  by  the 
present  convention  in  regard  to  the  Darien  Ship-Canal.  It  is 
believed  that  no  other  mode  of  proceeding  in  regard  to  the  con- 
struction of  the  proposed  canal  could  secure  the  assent  or  approba- 
tion of  the  Congress  of  the  United  States.  It  would  be  easy  to 
show  that  this  indirect  mode  of  proceeding  would  tend  greatly  to 
the  security  and  advantage  of  the  United  States  of  Colombia.     Pri- 
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vate  citizens  of  the  United  States  and  corporate  companies  created 
under  their  hivvs  may  be  expected  to  be  held  by  proper  obligations 
to  respect  and  obedience  of  the  laws  and  authority  of  the  United 
States  of  Colombia.  On  the  other  hand,  I  am  unable  to  conceive 
of  any  proceedinji^  that  could  be  more  perilous  to  the  United  States 
of  Colombia  than  that  one  should  allow  a  stronj^^er  government  like 
that  of  the  l^iited  States  to  become  directly  the  proprietor  or  con- 
ductor of  a  ship-canal  with  free  ports  at  its  termini  on  the  two 
oceans. 

If.  contrary  to  these  views  of  the  case,  the  Colombian  Govern- 
ment shall  continue  to  regard  with  disfavor  the  construction  of  the 
canal  by  a  company  or  associations  under  the  laws  of  the  United 
States,  and  with  their  sanction,  then  the  present  negotiation  may  be 
immediately  brought  to  an  end. 

I  trust,  however,  that  the  practical  view  which  I  have  suggested 
will  be  accepted  by  the  United  States  of  Colombia,  and  that  they 
will  not  insist  upon  their  proposed  amendment,  which  denies  to  the 
United  States  Government  the  privilege  of  devolving  the  work  of 
constructing  the  canal  upon  individuals  or  upon  a  corporated  com- 
pany. 

2.  This  explanation  having  been  made,  it  is  not  thought  unlikely 
that  the  Colombian  Government  will  assume  that  alreadv  some 
private  individuals  in  the  l-nited  States  have  organized  themselves 
into  an  association,  or  that  such  individuals  are  now  standing  ready 
and  eager  to  accept  the  powers  and  privileges  which  are  to  be  stipu- 
lated in  the  present  treaty,  and  to  engage  with  the  necessary  cajiital 
in  the  construction  of  the  Darien  Ship-Canal.  If  this  expectation 
has  been  or  shall  be  formed  it  should  be  dissipated  prompily. 

Engineers  the  best  qualified  and  informed  estimate  the  cost  of 
constructing  the  Darien  Ship- Canal  at  one  hundred  millions  of  dol- 
lars in  gold,  and  they  calculate  that  it  involves  a  sacrifice  by  pesti- 
lence and  other  forms  of  accidents  of  twenty-five  thousand  lives. 
No  citizen  of  the  United  States  of  America,  capitalist  or  otherwise, 
has  moved  or  can  be  moved  to  engage  in  the  vast  enterprise  except 
as  he  is  influenced  by  the  political,  moral  and  social  considerations 
which  have  inspired  the  proceedings  of  the  Executive  Department 
of  the  United  States  in  the  present  negotiation. 

The  Executive  Department  believes,  and  thinks  it  has  reason  to 
believe,  that  were  adequate  inducements  offered  by  the  two  countries 
a  corporate  association  could  be  formed,  competent  to  the  enter- 
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prise,  and  called  into  activity;  but  the  entire  proceeding  is  experi- 
mental. 

No  corporation  will  come  forward  and  no  capital  will  be  sub- 
scribed unless  such  inducements  and  guarantees  as  have  been  sug- 
gested shall  be  furnished  by  the  two  Governments. 

The  assessments,  charges,  penalties,  and  forfeitures  which  the 
Colombian  ministers  propose  would  alarm  and  effectively  deter  capi- 
talists from  accepting  the  invitation  which  the  projected  treaty,  as 
drawn  up  by  me,  is  intended  to  hold  out  to  them. 

It  is  not  supposed  that  the  great  achievement  contemplated  can 
be  effected  without  immediate  cost  and  expense  and  sacrifice  to  be 
incurred  by  both  nations.  The  amount  of  accumulated  capital  in 
the  markets  of  the  world  is  too  small,  and  the  field  for  its  employ- 
ment is  relatively  too  large,  to  justify  an  expectation  that  one  hun- 
dred million  dollars  would  be  voluntarily  and  impetuously  poured 
into  the  treasuries  of  either  of  the  two  Governments,  or  both  of  them, 
or  of  any  corporate  body  that  shall  avow  itself  willing  to  undertake 
the  work.  Entertaining  these  views,  I  am  of  opinion  that  the  stipu- 
lations proposed  in  the  amendments  of  the  commissioners  to  Article 

XIII.  are  impracticable  and  must  be  disallowed. 

"Article  XIV. 

"  Such  citizen  or  citizens  shall  likewise  hold  their  property, 
rights,  immunities,  and  privileges  in  and  about  the  same  ship-canal 
subject  to  the  authority  of  the  Congress  of  the  United  States,  and 
subject  in  like  manner  to  the  reservation  herein  contained  in  favor  of 
the  United  States  of  Colombia.** 

Explanation. 

This  article  has  been  rejected  by  the  Colombian  ministers.  It  is 
insisted  upon  by  the  United  States.  Reasons  for  the  persistence 
will  easily  be  inferred  from  the  explanation  which  has  been  commu- 
nicated under  the  head  of  Article  XIII. 

It  is  proper,  however,  to  further  say  that  the  effect  of  Article 

XIV.  would  be  to  secure  to  such  corporate  company  as  should  be 
authorized  by  the  United  States  to  prosecute  and  operate  the  Darien 
Ship-Canal  just  the  same  powers,  and  no  others,  than  those  which  the 
draft  of  the  treaty  saves  to  the  United  States  of  America,  and  sub- 
jects such  company  to  all  the  obligations  and  duties  which  the  treaty 
proposed  to  devolve  upon  the  Government  of  the  United  States,  in 
case  that  Government  should  undertake  to  construct  and  operate  the 
canal  directly. 


"  Article  XV. 

••  This  treaty  shall  cease  and  terminate  if  the  United  States  of 
America  shall  not  make  or  cause  to  be  made  the  surveys  and  loca- 
tions of  the  canal  herein  provided  for  within  three  years  after  the 
ratification  and  exchange  of  this  convention,  or  if  they  shall  fail  to 
begin  the  construction  of  the  canal  or  cause  it  to  be  begun  within 
five  years  after  such  ratification,  or  if  they  shall  fail  to  cause  it  to  be 
completed  within  a  period  of  fifteen  years  after  such  ratification." 

Explanation. 
The  Colombian  commissioners  accept  this  article. 

**  Article  XVI. 
"  If,  unhappily,  any  difference  shall  arise  between  the  United 
States  of  America  and  the  United  States  of  Colombia  growing  out 
of  this  treatv,  or  out  of  the  survey,  location,  construction,  use,  man- 
agement«  or  revenues  of  the  projected  ship  canal,  the  parties  mutu- 
ally engage  not  to  resort  to  war  on  that  account,  but  to  refer  all  such 
difficulties  and  contn)versies  to  the  arbitrament  of  some  foreign 
nation  which  shall  be  impartial  between  the  contracting  parties,  and 
which  shall  be  favorable  to  the  advancement  of  commerce,  peace 
and  civilization  throughout  the  world." 

Explanation. 
We  would  prefer  to  insist  upon  Article  XVI.,  here  recited.  It 
seems  that  the  present  is  a  suitable  and  convenient  lime  for  the  two 
American  nations  to  negotiate  a  treaty  to  manifest  their  confidence 
in  the  stability  and  wisdom  of  the  republican  system  of  government 
on  the  American  continent.  If,  however,  the  Colombian  commis- 
sioners shall  persist  in  their  proposed  amendments  the  minister  of 
the  United  States  of  America  is  at  liberty  to  concede  them. 

"Article  XVII. 

"  The  Colombian  ministers  propose  to  amend  this  article  by  sub- 
stituting one  which  declares  that  the  convention  shall  not  take  effect 
until  it  shall  have  been  approved  by  the  Congresses  of  both  contract- 
ing nations,  and  exchanged  m  due  form." 

1  propose  to  amend  the  amendment  of  the  Colombian  Commis- 
sioner by  substituting  in  place  of  the  original  article  a  new  article 

as  follows  : 

"Article  XVII. 

•*  In  consideration  of  the  constitutions  of  the  two  nations,  and  of 
the  magnitude  and  weight  of  the  matters  contained  in  this  conven- 
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tion,  it  is  declared  that  it  shall  not  take  effect,  except  as  to  the  pro- 
visional surveys,  until  laws  approving  the  convention  shall  have  been 
passed  by  the  respective  Congresses  of  the  United  States  of  America 
and  the  United  States  of  Colombia,  and  exchanged  in  due  form, 
and  that  the  provision  for  survey  may  take  effect  from  the  time 
when  laws  have  been  passed,  approving  of  the  convention  by  the 
Congress  of  the  United  States  of  Colombia,  and  when  the  conven- 
tion shall  have  been  duly  ratified  by  the  President,  by  and  with  the 
consent  of  the  Senate,  of  the  United  States  of  America/* 

Explanation. 

A  reliable  preliminary  survey  of  the  Darien  Ship-Canal  is  an 
object  most  desirable  to  be  accomplished  even  if  the  provisions  con- 
tained in  this  treaty  for  constructing  the  canal  are  unattainable. 

The  Congress  of  the  United  States  have  already  appropriated 
sufficient  funds  and  conferred  on  the  President  the  power  to  make 
such  a  survey  ;  so  that  no  further  action  on  that  subject  bv  the 
Congress  of  the  United  States  is  deemed  necessary. 

All  that  is  required  with  regard  to  the  survey  is,  that  the  con- 
sent of  the  United  States  of  Colombia  shall  be  given  to  that  survey. 
While  I  think  it  would  be  unfortunate  to  lose  the  survey  proposed 
in  this  amendment,  1  still  leave  the  execution  of  that  preliminary 
work  to  the  full  and  free  cjnsent  of  the  Congress  of  the  United 
States  of  Colombia. 

"Article  XVIII. 

"  The  present  convention  shall  be  approved  and  ratified  by  the 
President  of  the  United  States  of  America,  by  and  with  the  advice 
and  consent  of  the  Senate  thereof;  and  by  the  President  of  the 
United  States  of  Colombia,  with  the  consent  and  approbation  of  the 
Congress  of  the  same  ;  and  the  ratifications  shall  be  exchanged  in 
the  city  of  ,  within  twelve   months  from  the  date  of  the 

signatures  of  this  convention.*' 

Explanation. 
The  Colombian  ministers  assent  to  this  article. 

I  am,  &c., 

WILLIAM  H.  SEWARD. 

[  The  above  letter  appears  as  Document  2,  in  Special  Message  of  Presi- 
dent, ith  March,  1 88o,  //.  27-36.] 
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(AbbmI  MeMar«  of  the  PrMldent  of  the  Cnltei  States.) 

[Ex/racr.] 
«««««««« 

''  All  commercial  nations,  as  well  as  all  friends  of  republican  in- 
stitutions, have  occasion  to  regret  the  frequent  local  disturbances 
which  occur  in  some  of  the  constituent  States  of  Colombia.  Noth- 
ing has  occurred,  however,  to  aflfect  the  harmony  and  cordial  fel- 
lowship which  have  for  several  years  existed  between  that  youthful 
and  vigorous  republic  and  our  own. 

"  Negotiations  are  pending  with  a  view  to  the  survey  and  con- 
struction of  a  ship  canal  across  the  Isthmus  of  Darien,  under  the 
auspices  of  the  United  States.  I  hope  to  be  able  to  submit  the 
results  of  that  negotiation  to  the  Senate  during  its  present  session." 

ANDREW  JOHNSON. 
Executive  Mansion, 

December  9,  1868. 


40th  Coograi,  3d  Scaloiu  {ithjamary,  1M9. 

GnfidcntUL 

EzcctstiveE. 

(ConTention  between  the  United  Stateft  of  America  and  the  Tnlted  States  of 
Colombia,  relatinir  to  the  con8trnrtion  of  a  ship-eanal  between  the  At- 
lantic and  Pacific  Oceans,  concluded  at  Bofrota  the  14th  Jannarj,  1969.) 

Whereas,  the  construction  of  a  ship-canal  between  the  Atlantic 
and  Pacific  Oceans,  through  the  continental  isthmus  which  lies 
within  the  jurisdiction  of  the  United  States  of  Colombia  is  essential 
to  the  prosperity  and  welfare  of  the  United  States  of  America  and 
the  United  States  of  Colombia,  as  well  as  to  the  interests  of  com- 
merce  and  civilization  throughout  the  world;  now,  therefore,  the 
United  States  of  America  and  the  United  States  of  Colombia  have 
agreed  to  enter  into  a  convention  for  the  purpose  of  facilitating  and 
ultimately  securing  that  great  object,  and  with  that  view  have  ap- 
pointed their  plenipotentiaries,  namely;  the  President  of  the  United 
States  of  America,  Peter  J.  Sullivan,  minister  resident  of  the  United 
States  to  the  United  States  of  Colombia;  and  the  President  of  the 
United  States  of  Colombia,  Miguel  Samper,  secretary  of  finance  and 
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internal  improvement  of  the  Colombian  union,  and  Tomas  S.  Ciienca  ; 
and  the  said  plenipotentiaries,  having  exchanged  their  full  powers 
in  due  form,  have  agreed  upon  the  following  articles : 

Article  I. 

The  United  States  of  Colombia  agree  and  consent  that  the 
United  States  of  America  shall  make,  and  the  United  States  of 
America  agree  to  make  the  necessary  survey  for  such  ship-canal ; 
and,  if  they  ascertain  the  same  to  be  feasible,  then  to  locate  the  same, 
together  with  all  its  necessary  appendages  and  appurtenances  of 
locks,  ports,  harbors,  stations,  supply-feeders,  and  sluices,  &c ,  on 
land  and  sea,  upon  the  domain  and  within  the  jurisdiction  of  the 
United  States  of  Colombia ;  and  to  adopt  a  plan  of  construction,  and 
to  make  a  thorough  and  detailed  estimate  of  the  expense  and  cost  of 
construction;  and  for  that  purpose  the  United  States  of  America 
may  employ  proper  civil  and  military  superintendents,  engineers, 
accountants,  and  other  agents  and  laborers,  ships  of  war  and  trans- 
ports, the  military  force,  however,  not  to  exceed,  at  any  time,  500 
rank  and  file  without  express  consent  of  the  United  States  of  Co- 
lombia first  obtained  ;  and  all  persons  engaged  in  such  service, 
whether  civil,  naval,  or  military,  shall,  while  so  engaged,  render 
lawful  submission  and  obedience  to  the  civil  authorities  of  Colombia. 

When  the  survey  and  location  shall  be  completed  the  President 
of  the  United  States  of  America  shall  certify  the  same,  with  the 
necessary  maps  and  descriptions  to  the  President  of  the  United 
States  of  Colombia,  and  the  same  surveys,  locations  and  descrip- 
tions sliall  be  filed  in  the  archives  of  the  two  Governments. 

The  route  and  plan  thus  fixed  may  afterward  be  varied,  as  occa- 
sion  shall  require,  under  the  authority  of  the  United  States  of  Amer- 
ica, due  notice  being  given  of  such  modifications  to  the  United 
States  of  Colombia.  Said  canal  shall  in  no  case  be  constructed  on 
or  across  the  route  of  the  Panama  Railroad,  unless  the  company's 
consent  has  been  first  obtained. 

Article  II. 

The  United  States  of  Colombia  agree  to  concede,  set  apart,  ap- 
propriate, and  devote  to  the  purposes  of  such  ship-canal  all  the 
territory,  including  land,  ocean,  and  tributary  waters,  which  shall 
be  designated  for  the  purpose  thereof  in  such  plan  and  may  be 
foand  necessary,  and  besides  ten  miles  of  waste,  unsettled,  and  un- 

tiroved  lands  on  each  side  of  the  canal  throughout  its  entire 
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lengfth,  and  all  the  materials  for  such  construction  found  within  the 
territory  so  to  be  conceded;  private  owners  of  property  being  en- 
titled to  have  a  just  and  reasonable  indemnity  to  the  effect  whereof 
the  Government  of  Colombia  shall  order  the  expropriations  to  be 
made  accc^rdinj^  to  its  laws;  but  the  valuation  thereof,  in  no  case, 
to  be  enhanced  by  reason  of  the  proposed  or  actual  construction  of 
the  canal. 

The  ten  miles  of  land  granted  on  each  side  of  the  canal  shall  be 
measured  and  divided  into  equal  lots,  the  front  whereof,  bordering 
on  the  canal  or  its  appendages,  shall  not  exceed  three  Ihousand 
three  hundred  yards.  Said  lots  shall  be  equally  distributed  be- 
tween the  two  Governments,  so  that  neither  of  them  shall  have  two 
continuous  or  consecutive  lots,  nor  the  two  first  at  either  extremity 
of  the  canal,  both  Governments  being  able  to  dispose  freely  of 
their  corresponding  lots,  but  with  the  condition  that  they  shall 
allow  free  passage  thereby  to  and  from  the  canal  and  its  ap- 
pendages. To  begin  the  distribution  the  Government  of  the 
United  States  of  America  shall  choose  its  first  lot,  and  at  the  ex- 
piration of  the  term  of  this  treaty  shall  give  back  to  the  Colombian 
Government,  without  exacting  any  amount  for  improvements  made 
thereon,  nor  for  any  other  reason  whatever,  all  such  lots  or  por- 
tions thereof  which  may  not  have  been  disposed  of  in  favor  of 
private  individuals. 

Article    111. 

The  United  States  of  Colombia  stipulate  and  agree  not  to  under- 
take or  allow  the  opening  of  any  other  inter-oceanic  canal  or  of  any 
new  railway  through  or  across  their  territory  from  the  Atlantic  to 
the  Pacific  Ocean  without  the  express  consent  of  the  United  States 
of  America  being  first  obtained. 

Article  IV. 

The  outlay,  cost,  and  expense  of  the  survey,  location,  construc- 
tion and  equipment  of  the  said  canal  and  its  ports,  stations,  depots 
and  harbors,  including  damages  paid  for  private  property  and  the 
indemnity  that  may  correspond  to  the  Panama  Railroad  Com- 
pany, should  the  case  arise,  in  accordance  with  the  contract  cele- 
brated by  the  Colombian  Government  and  approved  by  Congress 
on  the  15th  of  August,  1867,  shall  be  for  the  account  of  the  United 
Stales  of  America,  but  exclusively  with  reference  to  the  purposes 
of  this  convention.  The  objects  destined  in  Article  II.  by  the 
United  States  of  Colombia  for  the  construction  of  the  canal  shall 
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remain  in  charge  of  the  United  States  of  America,  but  exclusively 
for  the  purposes  of  this  convention. 

Article  V. 

The  United  States  of  America  shall  construct  said  canal,  with 
its  appurtenances,  suitable  for  the  passage  of  all  kinds  of  vessels,  and 
may  employ  the  necessary  force  of  skill,  art,  and  labor  for  that  pur- 
pose. They  may  also  maintain  the  necessary  naval  and  military 
force,  which  shall  at  no  time  exceed  i,ooo  men,  without  the  express 
consent  of  the  United  States  of  Colombia  being  first  obtained  ;  as 
soon  as  the  canal  be  brought  into  operation,  said  force  shall  be  with- 
drawn by  the  Government  of  the  United  States  of  America,  if  it  be 
so  requested  by  the  Government  of  the  United  States  of  Colombia. 
The  United  States  of  America  engage  that  the  employees,  laborers, 
artificers,  as  well  as  the  naval  and  military  force  so  engaged,  shall 
conform  themselves  to  the  laws  and  Government  of  the  United 
States  of  Colombia. 

Article  VI. 

As  fast  as  the  canal  and  its  appendages  and  appurtenances  shall 
be  constructed,  the  control,  possession,  direction,  and  government 
of  the  same  shall  belong  to  and  be  exercised  by  the  United  States 
of  America,  the  Government  of  the  United  States  of  Colombia  at 
the  same  time  being  at  liberty,  after  the  exchange  of  this  conven- 
tion, to  maintain  a  permanent  committee  of  agents,  with  the  full 
right  to  inspect  the  operations  concerned,  measure  the  tonnage  of 
vessels,  examine  the  books  and  accounts,  and  report  thereupon  to 
the  Government  of  the  United  States  of  Colombia  ;  but  not  to  inter- 
fere with  the  survey,  control,  management,  directions,  and  working 
of  the  canal. 

Article  VII. 

The  Government  of  the  United  States  of  America  shall  establish 
a  tariff  of  tolls  and  freights  for  the  said  canal  on  a  basis  of  perfect 
equality  for  all  nations,  whether  in  time  of  peace  or  war.  The  pro- 
ceeds of  the  canal  shall  be  preferently  applied  to  the  reimbursement 
of  the  expenses  incurred  in  the  management,  service,  and  govern- 
ment of  the  same,  and  to  the  reimbursement  of  the  capital  invested 
in  its  survey,  location,  and  construction,  including  in  the  cost  of 
construction  the  indemnities  to  be  paid  for  private  property,  and 
that  which  may  correspond  to  the  Panama  Railroad  Company,  should 
the  case  arrive,  according  to  the  contract  entered  into  by  the  Colom- 
bian Government  with  said  company. 
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Twelve  years  after  the  canal  be  brought  into  operation  the  Gov- 
ernment of  Colombia  shall  be  entitled  to  an  annual  lo  per  cent,  of 
the  net  proceeds  of  the  undertaking  ;  and  as  soon  as  the  Govern- 
ment of  the  Uuited  States  oi  America  shall  have  been  reimbursed 
of  the  capital  invested  in  the  undertaking,  up  to  the  time  when  it 
be  brought  into  operation,  such  proportion  shall  be  of  25  per  cent, 
of  the  said  net  proceeds,  even  if  the  reimbursement  lakes  place 
within  the  first  twelve  years.  The  payment  of  the  portion  corre- 
sponding to  Colombia,  above  mentioned,  shall  be  made  semi-annually 
in  the  city  of  New  York. 

For  the  purposes  of  this  article  it  is  stipulated :  first,  that  the  an- 
nual expenses  of  the  undertaking  shall  in  no  case  exceed  30  per 
cent,  of  its  annual  proceeds,  unless  the  express  consent  of  both  con- 
tracting parties  has  been  first  obtained  ;  second,  that  the  net  pro- 
ceeds of  the  undertaking,  corresponding  to  the  Government  of  the 
United  Slates  of  America,  shall  be  preferently  applied,  from  the  first 
year  of  its  being  bn^ught  into  operation,  to  the  reimbursement  of 
the  capital ;  and  third,  that  in  order  to  liquidate  the  net  proceeds  of 
the  undertaking  no  deduction  whatever  shall  be  made  for  interest  of 
capital  invested  therein,  nor  for  the  amount  set  apart  as  a  reserved 
or  sinking  fund. 

Article  VIII. 

The  United  Slates  of  Colombia  shall  retain  their  political  sov- 
ereignty and  jurisdiction  over  the  canal  and  territory  appertaining 
thereto ;  but  they  shall  not  only  allow  but  guarantee  to  the  United 
States  of  America,  according  to  the  constitution  and  laws  of  Colom- 
bia, now  in  force,  the  peaceable  enjoyment,  control,  direction,  and 
management  of  the  same,  as  before  specified. 

Article  IX. 

The  United  States  of  America  shall  have  the  right  to  use  the 
canal  for  the  passage  of  troops,  munitions  and  vessels  of  war,  in  time 
of  peace.  The  entrance  to  the  canal  shall  be  rigorously  closed  to 
the  troops  of  nations  which  are  at  war  with  another  or  others,  in- 
cluding their  vessels  and  munitions  of  war. 

Article  X. 

Colombia  shall  not  impose  tolls  or  duties  of  any  kind  on  vessels, 
passengers,  moneys,  merchandise,  and  other  objects  conveyed 
through  the  canal  from  one  ocean  to  the  other.  But  such  effects  as 
may  be  destined  to  be  sold  or  consumed  in  the  interior  of  Colombia 
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shall  be  liable  to  the  duties  and  taxes  that  are  or  may  be  estab* 
lished. 

Article  XI. 

Should  a  naval  or  military  force  be  required  for  the  protection 
or  defense  of  the  canal,  and  the  Government  of  the  United  States  of 
America  agree  to  furnish  the  same,  said  force  shall,  for  the  object 
expressed,  and  during  the  time  it  may  be  needed,  act  under  the  con- 
current orders  of  the  two  governments,  and  be  paid  from  the  pro- 
ceeds of  the  canal. 

Article  XII. 

The  mutual  rights  and  privileges  hereinbefore  specified  shall 
continue  for  the  term  of  one  hundred  years,  reckoned  from  the  day 
on  which  the  canal  be  brought  into  operation  ;  at  the  end  of  which 
time  the  Government  of  Colombia  shall  enter  into  the  possession, 
property,  and  enjoyment  of  the  canal  and  lands  appertaining  thereto, 
wharves,  stores,  and  all  other  appendages  of  the  undertaking  built 
at  the  extremities  or  along  the  canal,  without  being  thereby  obliged 
to  pay  indemnity  of  any  kind  whatever;  the  United  States  of 
America  being  entitled  to  retain  whatever  sums  they  may  have 
received  during  the  one  hundred  years  herein  mentioned. 

Article  XI 1 1. 

The  United  States  of  America  may,  by  law,  devolve  all  their 
rights,  franchises,  duties,  property,  and  obligations,  touching  survey, 
construction,  and  preservation  of  said  canal,  upon  any  individual 
citizen  or  association  of  citizens  of  the  United  States  of  America ; 
and  in  that  case  such  citizen  or  association  shall  enjoy  all  the  rights, 
property,  and  privileges,  and  be  subject  to  all  the  obligations  and 
engagements  herein  contained  on  the  part  of  the  United  States  of 
America.  The  differences  which  may  arise  between  such  citizen  or 
association  and  the  United  States  of  Colombia  as  to  the  interpreta- 
tion or  fulfillment  of  the  several  clauses  of  this  treaty  shall  be  de- 
cided  by  a  tribunal  formed  in  the  following  manner:  each  party 
shall  appoint  a  commissioner,  and  these  two  commissioners  shall  ap- 
point an  umpire  who  shall  decide  those  cases  in  which  the  two 
former  cannot  agree.  This  tribunal  shall  hold  its  sessions  in  Bogota, 
and  neither  party  shall  have  recourse  against  its  decisions  In  case 
one  of  the  parties  be  required  to  appoint  its  commissioner  and  should 
not  do  it  within  the  thirty  days  following,  or  should  appoint  a  person 
who  cannot  or  will  not  accept  the  appointment,  then  this  appoint- 
ment shall  be  made  by  the  Government  of  the  United  States  of 
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Twelve  years  after  the  canal  be  brought  into  operation  the  Gov- 
ernment of  Colombia  shall  be  entitled  to  an  annual  lo  per  cent,  of 
the  net  proceeds  of  the  undertaking  ;  and  as  soon  as  the  Govern- 
ment of  the  Uuited  States  oi  America  shall  have  been  reimbursed 
of  the  capital  invested  in  the  undertaking,  up  to  the  time  when  it 
be  brought  into  operation,  such  proportion  shall  be  of  25  per  cent, 
of  the  said  net  proceeds,  even  if  the  reimbursement  takes  place 
within  the  first  twelve  years.  The  payment  of  the  portion  corre- 
sponding to  Colombia,  above  mentioned,  shall  be  made  semi-annually 
in  the  city  of  New  York. 

For  the  purposes  of  this  article  it  is  stipulated :  first,  that  the  an- 
nual expenses  of  the  undertaking  shall  in  no  case  exceed  30  per 
cent,  of  its  annual  proceeds,  unless  the  express  consent  of  both  con- 
tracting parties  has  been  first  obtained  ;  second,  that  the  net  pro- 
ceeds of  the  undertaking,  corresponding  to  the  Government  of  the 
United  States  of  America,  shall  be  preferently  applied,  from  the  first 
year  of  its  being  brought  into  operation,  to  the  reimbursement  of 
the  capital ;  and  third,  that  in  order  to  liquidate  the  net  proceeds  of 
the  undertaking  no  deduction  whatever  shall  be  made  for  interest  of 
capital  invested  therein,  nor  for  the  amount  set  apart  as  a  reserved 
or  sinking  fund. 

Article  VIII. 

The  United  States  of  Colombia  shall  retain  their  political  sov- 
ereignty and  jurisdiction  over  the  canal  and  territory  appertaining 
thereto;  but  they  shall  not  only  allow  but  guarantee  to  the  United 
States  of  America,  according  to  the  constitution  and  laws  of  Colom- 
bia, now  in  force,  the  peaceable  enjoyment,  control,  direction,  and 
management  of  the  same,  as  before  specified. 

Article  IX. 

The  United  States  of  America  shall  have  the  right  to  use  the 
canal  for  the  passage  of  troops,  munitions  and  vessels  of  war,  in  time 
of  peace.  The  entrance  to  the  canal  shall  be  rigorously  closed  to 
the  troops  of  nations  which  are  at  war  with  another  or  others,  in- 
cluding their  vessels  and  munitions  of  war. 

Article  X. 

Colombia  shall  not  impose  tolls  or  duties  of  any  kind  on  vessels, 
passengers,  moneys,  merchandise,  and  other  objects  conveyed 
through  the  canal  from  one  ocean  to  the  other.  But  such  effects  as 
may  be  destined  to  be  sold  or  consumed  in  the  interior  of  Colombia 
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shall  be  liable  to  the  duties  and  taxes  that  are  or  may  be  estab* 
lished. 

Article  XI. 

Should  a  naval  or  military  force  be  required  for  the  protection 
or  defense  of  the  canal,  and  the  Government  of  the  United  States  of 
America  agree  to  furnish  the  same,  said  force  shall,  for  the  object 
expressed,  and  during  the  time  it  may  be  needed,  act  under  the  con- 
current orders  of  the  two  governments,  and  be  paid  from  the  pro- 
ceeds of  the  canal. 

Article  XII. 

The  mutual  rights  and  privileges  hereinbefore  specified  shall 
continue  for  the  term  of  one  hundred  years,  reckoned  from  the  day 
on  which  the  canal  be  brought  into  operation  ;  at  the  end  of  which 
time  the  Government  of  Colombia  shall  enter  into  the  possession, 
property,  and  enjoyment  of  the  canal  and  lands  appertaining  thereto, 
wharves,  stores,  and  all  other  appendages  of  the  undertaking  built 
at  the  extremities  or  along  the  canal,  without  being  thereby  obliged 
to  pay  indemnity  of  any  kind  whatever;  the  United  States  of 
America  being  entitled  to  retain  whatever  sums  they  may  have 
received  during  the  one  hundred  years  herein  mentioned. 

Article  XIII. 

The  United  States  of  America  may,  by  law,  devolve  all  their 
rights,  franchises,  duties,  property,  and  obligations,  touching  survey, 
construction,  and  preservation  of  said  canal,  upon  any  individual 
citizen  or  association  of  citizens  of  the  United  States  of  America ; 
and  in  that  case  such  citizen  or  association  shall  enjoy  all  the  rights, 
property,  and  privileges,  and  be  subject  to  all  the  obligations  and 
engagements  herein  contained  on  the  part  of  the  United  States  of 
America.  The  differences  which  may  arise  between  such  citizen  or 
association  and  the  United  States  of  Colombia  as  to  the  interpreta- 
tion or  fulfillment  of  the  several  clauses  of  this  treaty  shall  be  de- 
cided  by  a  tribunal  formed  in  the  following  manner:  each  party 
shall  appoint  a  commissioner,  and  these  two  commissioners  shall  ap- 
point an  umpire  who  shall  decide  those  cases  in  which  the  two 
former  cannot  agree.  This  tribunal  shall  hold  its  sessions  in  Bogota, 
and  neither  party  shall  have  recourse  against  its  decisions  In  case 
one  of  the  parties  be  required  to  appoint  its  commissioner  and  should 
not  do  it  within  the  thirty  days  following,  or  should  appoint  a  person 
who  cannot  or  will  not  accept  the  appointment,  then  this  appoint- 
ment shall  be  made  by  the  Government  of  the  United  States  of 
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Twelve  years  after  the  canal  be  brought  into  operation  the  Gov- 
ernment of  Colombia  shall  be  entitled  to  an  annual  lo  per  cent,  of 
the  net  proceeds  of  the  undertaking  ;  and  as  soon  as  the  Govern- 
ment of  the  Uuited  States  oi  America  shall  have  been  reimbursed 
of  the  capital  invested  in  the  undertaking,  up  to  the  time  when  it 
be  brought  into  operation,  such  proportion  shall  be  of  25  per  cent, 
of  the  said  net  proceeds,  even  if  the  reimbursement  takes  place 
within  the  first  twelve  years.  The  payment  of  the  portion  corre- 
sponding to  Colombia,  above  mentioned,  shall  be  made  semi-annually 
in  the  city  of  New  York. 

For  the  purposes  of  this  article  it  is  stipulated  :  first,  that  the  an- 
nual expenses  of  the  undertaking  shall  in  no  case  exceed  30  per 
cent,  of  its  annual  proceeds,  unless  the  express  consent  of  both  con- 
tracting parties  has  been  first  obtained  ;  second,  that  the  net  pro- 
ceeds of  the  undertaking,  corresponding  to  the  Government  of  the 
United  States  of  America,  shall  be  preferently  applied,  from  the  first 
year  of  its  being  brought  into  operation,  to  the  reimbursement  of 
the  capital ;  and  third,  that  in  order  to  liquidate  the  net  proceeds  of 
the  undertaking  no  deduction  whatever  shall  be  made  for  interest  of 
capital  invested  therein,  nor  for  the  amount  set  apart  as  a  reserved 
or  sinking  fund. 

Article  VIII. 

The  United  States  of  Colombia  shall  retain  their  political  sov- 
ereignty and  jurisdiction  over  the  canal  and  territory  appertaining 
thereto;  but  they  shall  not  only  allow  but  guarantee  to  the  United 
States  of  America,  according  to  the  constitution  and  laws  of  Colom- 
bia, now  in  force,  the  peaceable  enjoyment,  control,  direction,  and 
management  of  the  same,  as  before  specified. 

Article  IX. 

The  United  States  of  America  shall  have  the  right  to  use  the 
canal  for  the  passage  of  troops,  munitions  and  vessels  of  war,  in  time 
of  peace.  The  entrance  to  the  canal  shall  be  rigorously  closed  to 
the  troops  of  nations  which  are  at  war  with  another  or  others,  in- 
cluding their  vessels  and  munitions  of  war. 

Article  X. 

Colombia  shall  not  impose  tolls  or  duties  of  any  kind  on  vessels, 
passengers,  moneys,  merchandise,  and  other  objects  conveyed 
through  the  canal  from  one  ocean  to  the  other.  But  such  effects  as 
may  be  destined  to  be  sold  or  consumed  in  the  interior  of  Colombia 
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shall  be  liable  to  the  duties  and  taxes  that  are  or  may  be  estab- 
lished. 

Article  XI. 

Should  a  naval  or  military  force  be  required  for  the  protection 
or  defense  of  the  canal,  and  the  Government  of  the  United  States  of 
America  agree  to  furnish  the  same,  said  force  shall,  for  the  object 
expressed,  and  during  the  time  it  may  be  needed,  act  under  the  con- 
current orders  of  the  two  governments,  and  be  paid  from  the  pro- 
ceeds of  the  canal. 

Article  Xll. 

The  mutual  rights  and  privileges  hereinbefore  specified  shall 
continue  for  the  term  of  one  hundred  years,  reckoned  from  the  day 
on  which  the  canal  be  brought  into  operation  ;  at  the  end  of  which 
time  the  Government  of  Colombia  shall  enter  into  the  possession, 
property,  and  enjoyment  of  the  canal  and  lands  appertaining  thereto, 
wharves,  stores,  and  all  other  appendages  of  the  undertaking  built 
at  the  extremities  or  along  the  canal,  without  being  thereby  obliged 
to  pay  indemnity  of  any  kind  whatever;  the  United  States  of 
America  being  entitled  to  retain  whatever  sums  they  may  have 
received  during  the  one  hundred  years  herein  mentioned. 

Article  XIII. 

The  United  States  of  America  may,  by  law,  devolve  all  their 
rights,  franchises,  duties,  property,  and  obligations,  touching  survey, 
construction,  and  preservation  of  said  canal,  upon  any  individual 
citizen  or  association  of  citizens  of  the  United  States  of  America; 
and  in  that  case  such  citizen  or  association  shall  enjoy  all  the  rights, 
property,  and  privileges,  and  be  subject  to  all  the  obligations  and 
engagements  herein  contained  on  the  part  of  the  United  States  of 
America.  The  differences  which  may  arise  between  such  citizen  or 
association  and  the  United  States  of  Colombia  as  to  the  interpreta- 
tion or  fulfillment  of  the  several  clauses  of  this  treaty  shall  be  de- 
cided  by  a  tribunal  formed  in  the  following  manner:  each  party 
shall  appoint  a  commissioner,  and  these  two  commissioners  shall  ap- 
point an  umpire  who  shall  decide  those  cases  in  which  the  two 
former  cannot  agree.  This  tribunal  shall  hold  its  sessions  in  Bogota, 
and  neither  party  shall  have  recourse  against  its  decisions  In  case 
one  of  the  parties  be  required  to  appoint  its  commissioner  and  should 
not  do  it  within  the  thirty  days  following,  or  should  appoint  a  person 
who  cannot  or  will  not  accept  the  appointment,  then  this  appoint- 
ment shall  be  made  by  the  Government  of  the  United  States  of 
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Twelve  years  after  the  canal  be  brought  into  operation  the  Gov- 
ernment of  Colombia  shall  be  entitled  to  an  annual  lo  per  cent,  of 
the  net  proceeds  of  the  undertaking  ;  and  as  soon  as  the  Govern- 
ment of  the  Uuited  States  oi  America  shall  have  been  reimbursed 
of  the  capital  invested  in  the  undertaking,  up  to  the  time  when  it 
be  brought  into  operation,  such  proportion  shall  be  of  25  per  cent, 
of  the  said  net  proceeds,  even  if  the  reimbursement  takes  place 
within  the  first  twelve  years.  The  payment  of  the  portion  corre- 
sponding to  Colombia,  above  mentioned,  shall  be  made  semi-annually 
in  the  city  of  New  York. 

For  the  purposes  of  this  article  it  is  stipulated :  first,  that  the  an- 
nual expenses  of  the  undertaking  shall  in  no  case  exceed  30  per 
cent,  of  its  annual  proceeds,  unless  the  express  consent  of  both  con- 
tracting parties  has  been  first  obtained  ;  second,  that  the  net  pro- 
ceeds of  the  undertaking,  corresponding  to  the  Government  of  the 
United  States  of  America,  shall  be  preferently  applied,  from  the  first 
year  of  its  being  brought  into  operation,  to  the  reimbursement  of 
the  capital ;  and  third,  that  in  order  to  liquidate  the  net  proceeds  of 
the  undertaking  no  deduction  whatever  shall  be  made  for  interest  of 
capital  invested  therein,  nor  for  the  amount  set  apart  as  a  reserved 
or  sinking  fund. 

Article  VIII. 

The  United  States  of  Colombia  shall  retain  their  political  sov- 
ereignty and  jurisdiction  over  the  canal  and  territory  appertaining 
thereto ;  but  they  shall  not  only  allow  but  guarantee  to  the  United 
States  of  America,  according  to  the  constitution  and  laws  of  Colom- 
bia, now  in  force,  the  peaceable  enjoyment,  control,  direction,  and 
management  of  the  same,  as  before  specified. 

Article  IX. 

The  United  States  of  America  shall  have  the  right  to  use  the 
canal  for  the  passage  of  troops,  munitions  and  vessels  of  war,  in  time 
of  peace.  The  entrance  to  the  canal  shall  be  rigorously  closed  to 
the  troops  of  nations  which  are  at  war  with  another  or  others,  in- 
cluding their  vessels  and  munitions  of  war. 

Article  X. 

Colombia  shall  not  impose  tolls  or  duties  of  any  kind  on  vessels, 
passengers,  moneys,  merchandise,  and  other  objects  conveyed 
through  the  canal  from  one  ocean  to  the  other.  But  such  effects  as 
may  be  destined  to  be  sold  or  consumed  in  the  interior  of  Colombia 
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shall  be  liable  to  the  duties  and  taxes  that  are  or  may  be  estab- 
lished. 

Article  XI. 

Should  a  naval  or  military  force  be  required  for  the  protection 
or  defense  of  the  canal,  and  the  Government  of  the  United  Slates  of 
America  agree  to  furnish  the  same,  said  force  shall,  for  the  object 
expressed,  and  during  the  time  it  may  be  needed,  act  under  the  con- 
current orders  of  the  two  governments,  and  be  paid  from  the  pro- 
ceeds of  the  canal. 

Article  XII. 

The  mutual  rights  and  privileges  hereinbefore  specified  shall 
continue  for  the  term  of  one  hundred  years,  reckoned  from  the  day 
on  which  the  canal  be  brought  into  operation  ;  at  the  end  of  which 
time  the  Government  of  Colombia  shall  enter  into  the  possession, 
property,  and  enjoyment  of  the  canal  and  lands  appertaining  thereto, 
wharves,  stores,  and  all  other  appendages  of  the  undertaking  built 
at  the  extremities  or  along  the  canal,  without  being  thereby  obliged 
to  pay  indemnity  of  any  kind  whatever;  the  United  States  of 
America  being  entitled  to  retain  whatever  sums  they  may  have 
received  during  the  one  hundred  years  herein  mentioned. 

Article  XIII. 

The  United  States  of  America  may,  by  law,  devolve  all  their 
rights,  franchises,  duties,  property,  and  obligations,  touching  survey, 
construction,  and  preservation  of  said  canal,  upon  any  individual 
citizen  or  association  of  citizens  of  the  United  States  of  America; 
and  in  that  case  such  citizen  or  association  shall  enjoy  all  the  rights, 
property,  and  privileges,  and  be  subject  to  all  the  obligations  and 
engagements  herein  contained  on  the  part  of  the  United  States  of 
America.  The  differences  which  may  arise  between  such  citizen  or 
association  and  the  United  States  of  Colombia  as  to  the  interpreta- 
tion or  fulfillment  of  the  several  clauses  of  this  treaty  shall  be  de- 
cided  by  a  tribunal  formed  in  the  following  manner:  each  party 
shall  appoint  a  commissioner,  and  these  two  commissioners  shall  ap- 
point an  umpire  who  shall  decide  those  cases  in  which  the  two 
former  cannot  agree.  This  tribunal  shall  hold  its  sessions  in  Bogota, 
and  neither  party  shall  have  recourse  against  its  decisions  In  case 
one  of  the  parties  be  required  to  appoint  its  commissioner  and  should 
not  do  it  within  the  thirty  days  following,  or  should  appoint  a  person 
who  cannot  or  will  not  accept  the  appointment,  then  this  appoint- 
ment shall  be  made  by  the  Government  of  the  United  States  of 
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America.  The  expenses  of  this  tribunal  shall  be  taken  from  the 
gross  proceeds  of  the  canal,  as  soon  as  it  be  brought  into  operation  ; 
and  before  this  takes  place,  such  expenses  shall  be  to  the  equal 
charge  of  both  parties,  but  to  be  deducted  from  the  first  proceeds  of 
the  canal,  in  case  the  commissioners  do  not  agree  as  to  the  appoint- 
ment of  the  umpire,  then  the  two  contracting  governments  shall 
submit  their  differences  to  the  arbitrament  of  some  other  friendly 
government  in  the  manner  stipulated  in  Article  XVII. 

The  political  obligations  herein  assumed  by  the  United  States  of 
America  and  the  United  States  of  Colombia  are  permanent  and  in- 
defeasible. 

Article  XIV. 

Such  citizen  or  association  shall  hold  their  property,  rights,  im- 
munities, and  privileges  in  and  about  the  same  ship  canal,  subject  in 
like  manner  to  the  reservations  herein  contained  in  favor  of  the 
United  States  of  Colombia. 

Article  XV. 

In  case  the  Government  of  the  United  States  of  America  should 
devolve  the  undertaking,  as  mentioned  in  Article  XIII,  the  privilege 
shall  be  forfeited,  and  the  Government  of  Colombia  enter  into  the 
possession  and  gratuitous  enjoyment  of  the  canal  and  its  appendages 
in  the  following  cases:  First,  if  such  citizen  or  association  should 
transfer  or  underlet  the  enterprise  in  favor  of  any  foreign  govern- 
ment. Second.  If  such  citizen  or  association  should  co-operate  in 
any  rebellious  act  against  the  Government  of  the  United  States  of 
Colombia  tending  to  the  withdrawal  from  the  dominion  of  said 
government  of  the  territory  wherein  the  canal  may  be  constructed  ; 
and  Third,  if,  after  the  canal  be  constructed  and  brought  into  opera- 
tion, the  passage  through  the  same  be  suspended  for  more  than  three 
years,  save  unforeseen  cases  or  superior  force  beyond  the  control  of 
said  citizen  or  association.  It  is  understood  that  the  enumerated 
cases  of  forfeiture  are  comprehended  in  the  matters  of  which  the 
tribunal  provided  for  in  Artiple  Xill  has  jurisdiction,  and  shall  be 
judged  by  it  both  as  to  fact  and  law. 

Article  XVI. 

This  treaty  shall  cease  and  determine  if  the  United  States  of 
America  shall  not  make,  or  cause  to  be  made,  the  surveys  and  loca- 
tions of  the  canal  herein  provided  for,  within  three  years  alter  the 
ratification  and  exchange  of  this  convention,  or  if  they  shall  fail  to 
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begin  the  construction  of  the  canal,  or  cause  to  be  begun  within  five 
years  after  such  ratification,  or  if  they  shall  fail  to  cause  it  to  be  com- 
pleted within  a  period  of  fifteen  years  alter  such  ratification. 

Article  XVII. 

If,  unhappily,  any  difference  should  arise  between  the  United 
States  ot  America  and  the  United  States  of  Colombia,  growing  out 
of  this  treaty,  such  difference  shall  be  submitted  to  the  arbitrament 
ol  some  impartial  government,  whose  decision  shall  be,  in  every 
case,  duly  respected  and  fulfilled. 

Article  XVI 1 1. 

The  United  States  of  America  and  the  United  States  of  Colombia 
mutually  agree  to  second  the  efforts  of  each  other  in  procuring  the 
friendship  and  guarantee  of  all  other  nations  in  favor  of  the  stipula- 
tions of  neutrality  mentioned  in  Articles  VII  and  IX,  as  well  as  the 
sovereignty  of  the  United  States  of  Colombia  over  the  territory  of 
the  Isthmus  of  Panama  and  Darien. 

Article  XIX. 

The  present  convention  shall  be  approved  and  ratified  by  the 
President  of  the  United  States  of  America,  by  and  with  the  advice 
and  consent  of  the  Senate  thereof;  and  by  the  President  of  the 
United  States  of  Colombia,  with  the  consent  and  approbation  of  the 
Congress  of  the  same ;  and  the  ratification  shall  be  exchanged  in 
the  City  of  Bogota,  within  twenty  months  from  the  date  of  the  sig- 
nature of  this  convention. 

In  faith  whereof,  we,  the  plenipotentiaries  of  the  United  States 
of  America  and  of  the  United  States  of  Colombia,  have  signed  and 
sealed  these  presents,  in  the  City  of  Bogata,  on  the  fourteenth  of 
January,  one  thousand  eight  hundred  and  sixty-nine. 

[seal.]  peter  J.  SULLIVAN, 

Minister  Resident  and  Plenipotentiary  of  the 
United  States  of  America. 

[SEAL.]  MIGUEL  SAMPER, 

TOMAS  NUENCA, 
Plenipotentiaries  of  the  United  States  of  Columbia. 

[  The  above  Convention  appears  as  Doaiment  3,  ///  Special  Message  of 
President,  Zth  March,  \%%o,pp,  36-40.] 
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America.  The  expenses  of  this  tribunal  shall  be  taken  from  the 
gross  proceeds  of  the  canal,  as  soon  as  it  be  brought  into  operation  ; 
and  before  this  takes  place,  such  expenses  shall  be  to  the  equal 
charge  of  both  parties,  but  to  be  deducted  from  the  first  proceeds  of 
the  canal.  In  case  the  commissioners  do  not  agree  as  to  the  appoint- 
ment of  the  umpire,  then  the  two  contracting  governments  shall 
submit  their  differences  to  the  arbitrament  of  some  other  friendly 
government  in  the  manner  stipulated  in  Article  XVII. 

The  political  obligations  herein  assumed  by  the  United  States  of 
America  and  the  United  States  of  Colombia  are  permanent  and  in- 
defeasible. 

Article  XIV. 

Such  citizen  or  association  shall  hold  their  property,  rights,  im- 
munities, and  privileges  in  and  about  the  same  ship  canal,  subject  in 
like  manner  to  the  reservations  herein  contained  in  favor  of  the 
United  States  of  Colombia. 

Article  XV. 

In  case  the  Government  of  the  United  States  of  America  should 
devolve  the  undertaking,  as  mentioned  in  Article  XIII,  the  privilege 
shall  be  forfeited,  and  the  Government  of  Colombia  enter  into  the 
possession  and  gratuitous  enjoyment  of  the  canal  and  its  appendages 
in  the  following  cases:  First.  If  such  citizen  or  association  should 
transfer  or  undei  let  the  enterprise  in  favor  of  any  foreign  govern- 
ment. Second.  If  such  citizen  or  association  should  co-operate  in 
any  rebellious  act  against  the  Government  of  the  United  States  of 
Colombia  tending  to  the  withdrawal  from  the  dominion  of  said 
government  of  the  territory  wherein  the  canal  may  be  constructed  ; 
and  Third.  If,  after  the  canal  be  constructed  and  brought  into  opera- 
tion, the  passage  through  the  same  be  suspended  for  more  than  three 
years,  save  unforeseen  cases  or  superior  force  beyond  the  control  of 
said  citizen  or  association.  It  is  understood  that  the  enumerated 
cases  of  forfeiture  are  comprehended  in  the  matters  of  which  the 
tribunal  provided  for  in  Artiple  XIII  has  jurisdiction,  and  shall  be 
judged  by  it  both  as  to  fact  and  law. 

Article  XVI. 

This  treaty  shall  cease  and  determine  if  the  United  States  of 
America  shall  not  make,  or  cause  to  be  made,  the  surveys  and  loca- 
tions of  the  canal  herein  provided  for,  within  three  years  alter  the 
ratification  and  exchange  of  this  convention,  or  if  they  shall  fail  to 
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begin  the  construction  of  the  canal,  or  cause  to  be  begun  within  five 
years  after  such  ratification,  or  if  they  shall  fail  to  cause  it  to  be  com- 
pleted within  a  period  of  fifteen  years  alter  such  ratification. 

Article  XVII. 

If,  unhappily,  any  difference  should  arise  between  the  United 
States  ot  America  and  the  United  States  of  Colombia,  growing  out 
of  this  treaty,  such  difference  shall  be  submitted  to  the  arbitrament 
ol  some  impartial  government,  whose  decision  shall  be,  in  every 
case,  duly  respected  and  fulfilled. 

Article  XVIII, 

The  United  States  of  America  and  the  United  States  of  Colombia 
mutually  agree  to  second  the  efforts  of  each  other  in  procuring  the 
friendship  and  guarantee  of  all  other  nations  in  favor  of  the  stipula- 
tions of  neutrality  mentioned  in  Articles  VII  and  IX,  as  well  as  the 
sovereignty  of  the  United  States  of  Colombia  over  the  territory  of 
the  Isthmus  of  Panama  and  Darien. 

Article  XIX. 

The  present  convention  shall  be  approved  and  ratified  by  the 
President  of  the  United  States  of  America,  by  and  with  the  advice 
and  consent  of  the  Senate  thereof ;  and  by  the  President  of  the 
United  States  of  Colombia,  with  the  consent  and  approbation  of  the 
Congress  of  the  same;  and  the  ratification  shall  be  exchanged  in 
the  City  of  Bogota,  within  twenty  months  from  the  date  of  the  sig- 
nature of  this  convention. 

In  faith  whereof,  we,  the  plenipotentiaries  of  the  United  States 
of  America  and  of  the  United  States  ol  Colombia,  have  signed  and 
sealed  these  presents,  in  the  City  of  Bogata,  on  the  fourteenth  of 
January,  one  thousand  eight  hundred  and  sixty-nine. 

[SEAL.]  PETER  J.  SULLIVAN, 

Minister  Resident  and  Plenipotentiary  of  the 
United  States  of  America. 

[SEAL.]  MIGUEL  SAMPER, 

TOMAS  NUENCA, 

Plenipotentiaries  of  the  United  States  of  Columbia. 

[  The  above  Convention  appears  as  Document  3,  ///  Special  Message  of 
President,  8tA  March,  \%%o,pp.  36-40.] 
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4Xkh  Coogttm,  Zd  Sadoa.  ^501  February,  IM9« 

Executive  L«  L« 

(Special  Mewwgre  of  the  President  of  the  United  States.) 

I  transmit  for  the  consideration  of  the  Senate,  with  a  view  to 
ratification,  a  convention  between  the  United  States  of  America 
and  the  United  States  of  Colombia,  for  facilitating  and  securing  the 
construction  of  a  ship  canal  between  the  Atlantic  and  Pacific 
Oceans,  through  the  continental  isthmus  lying  within  the  jurisdic- 
tion of  the  United  States  of  Colombia,  which  instrument  was  signed 
at  Bogota  on  the  14th  ultimo. 

ANDREW  JOHNSON. 

Washington,  February  15,  1869. 

DocuMtNT  Annexed. 

(ConTention  between  the  United  Staten  of  America  and  the  United  States  of 
l^olonibia,  relatiugr  to  the  eontttruetion  of  a  ship-eanal  between  the  Atlantic 
and  raeilic  OceanK,  eonclnded  at  Bogrota  the  14th  January,  1869.) 

(For  copy  of  above  convention,  see  page  1240.) 

[  T/ie  above  Special  Messai;^e  and  Convention  appear  as  Document  3, 
/';/  Special  Message  of  President,  %th  March,  1 880,  //.  36-40.] 


4l8t  Gmsfreas,  3d  Sessioiu  4th  September,  I869« 

CoiifidentUL 

Executive  £• 

(Mr.  Fish  to  Mr.  S.  A.  Hnrlbnt.) 

[No.  6.]  Department  of  State, 

Washington,  September  4,  1869. 

Sir:  I  have  read  with  much  interest,  and  have  submitted  to  the 
President,  the  memorandum  on  the  iiiteroceanic  canal  which  accom- 
panied your  letter  of  29th  August.  The  proposal  of  a  protectorate 
over  the  canal,  in  which  other  maritime  powers  should  be  joined 
with  the  United  States  in  equal  control,  would  probably  remove 
many  of  the  obstacles  to  the  attainment  of  the  grant,  and  may  secure 
the  ratification  of  a  treaty  by  the  Colombian  Government.  But  in 
the  present  state  of  international  law,  such  joint  protectorate  would 
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be  the  source  of  future  trouble,  and,  while  it  might  facilitate  the 
concession  by  the  Colombian  Government,  would  be  viewed  with 
apprehension  in  the  country,  and  might  probably  prove  an  obstacle 
to  the  ratification  by  the  United  States  Senate  of  a  treaty  on  the 
subject.  Apart,  however,  from  the  latter  consideration  of  expedi- 
ency, the  President  is  disinclined  to  enter  into  any  entanglement 
in  participation  ot  control  over  the  work  with  other  powers.  He 
regards  it  as  an  American  enterprise  which  he  desires  to  be  under- 
taken under  American  auspices,  to  the  benefit  of  which  the  whole 
commercial  world  should  be  fully  admitted.  There  is  no  objection 
to  the  allotment  of  a  share  in  the  stock  of  the  company,  and  thus  to 
a  participation  in  whatever  profits  may  be  realized  with  other 
powers.  Your  proposition  in  this  respect  meets  his  approval,  with 
the  limitations  that  a  majority  of  the  stock  (say  55  per  cent,  of  the 
whole)  shall  be  held  by  citizens  of  the  United  States.  If,  then, 
the  allotment  of  stock  (less  than  half)  to  the  other  maritime  nations, 
with  a  vice-president  and  local  board  in  each  of  the  countries  thus 
participating  in  the  construction,  will  secure  the  co-operation  of 
these  countries,  or  prevent  their  opposition  to  the  accession  of 
Colombia,  you  are  authorized  to  assure  it.  The  general  views  ot 
your  memorandum,  limited  as  above,  meet  the  approval  of  the 
President.  Should  you  be  able  to  negotiate  a  convention  with 
Colombia  which  shall  receive  the  approval  of  the  two  Governments, 
the  President  will  favor  the  granting  of  a  charter,  with  the  most 
liberal  provisions  in  the  general  direction  indicated  in  your  memo- 
randum. Your  own  negotiation  and  the. discussion  upon  the  treaty 
may  suggest  modifications  of  the  details  of  a  charter,  to  which, 
therefore,  it  is  not  advisable,  as  it  is  not  practicable  at  present,  to 
commit  the  Government.  But  you  may  assume  that  the  general 
outline  you  have  indicated,  with  the  limitation  before  mentioned, 
will  receive  the  sanction  and  support  of  the  President. 

HAMILTON  FISH. 

[  The  above  Utter  appears  : 

I,   As  Document  i,  in  Special  Message  of  President^  6th  December , 

1870. 
//.  As  Document  4,   in  Special  Message  of  President^  Sth  March 

1880,//.  48-49.] 
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41st  Gongrctt*  3d  Seadkxu  29ffi  November,  18^* 

CoofideatiaL 

Executive  E« 

(Mr.  S.  A.  Hnrlbnt  to  Mr.  Fish.) 

[No.  5.]  Legation  of  the  United  States, 

Bogota,  November  29,  1869.     (Received  January  12.) 
Sir: 

I  have  prepared  a  note  to  the  secretary  for  foreign  afiFairs  pro- 
posing the  opening  of  negotiations  on  the  subject  of  the  canal, 
which  I  shall  forward  to  him  on  December  i. 

I  have  had  several  informal  conversations  with  Senor  Pradilla, 
the  secretary  of  foreign  afiFairs,  and  am  advised  confidentially  by 
him  that  the  negotiations  on  the  part  of  Columbia  will  be  devolved 
upon  commissioners  known  to  be  favorable  to  the  United  States. 
It  is  perfectly  understood  here  that  the  summary  rejection  of  the 
treaty  by  the  Colombian  Senate  was,  and  was  intended  to  be,  a 
rebuke,  on  strict  party  grounds,  to  the  Gutierrez  administration. 
The  new  senate,  it  is  hoped,  will  have  other  feelings,  and  address 
themselves  to  the  question  on  different  grounds.  The  truth  is,  that 
the  construction  of  the  canal  under  the  national  authority  is  the 
only  safeguard  against  disintegration  of  this  republic. 

S.  A.  HURLBUT. 

[  The  above  letter  appears  : 

L  As  Document  2,  in  Special  Message  of  President^  yth  December^ 

1870. 
//.  As  Document  4,  in  Special  Message  of  President^  StA  MarcA, 

1880,/.  49.] 


Alsk  Congtess,  3d  Sesdlon*  Slh  January,  S870. 

CoafidentiaL 

Executive  £• 

(Mr.  S.  A.  Hnrlbot  to  Mr.  Fish.) 

[No.  7.]  Legation  of  the  United  States, 

Bogota,  January  5,  1870.     (Received  March  i.) 
Sir: 

The  President  of  Colombia  having  appointed  Dr.  Justo  Arose- 
mena  and  Dr.  Jacob  Sanchez  as  plenipotentiaries,  the  sessions  of 
the  conference  were  duly  opened,  have  been  continued  from  time 
to  time,  and  are  now  pending.     We  have  agreed  upon  nearly  all  the 
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material  points  of  the  treaty,  and  I  think  it  will  be  decidedly  su- 
perior in  advantages  to  the  United  States  to  the  one  negotiated  by 
my  predecessor.  The  articles  are  not  yet  reduced  to  form,  but  I 
give  the  substance  of  the  principal  provisions.  The  term  of  the 
grant  is  one  hundred  years  from  the  date  of  opening  the  canal  for 
business.  The  grant  of  lands  in  aid  is  for  200,000  hectares  (494,220 
acres),  to  be  chosen  by  the  United  States  in  any  part  of  the  State  in 
which  the  canal  shall  be  constructed.  Lands  which  may  border  upon 
the  canal  on  each  side  are  to  be  equally  divided  between  the  two 
countries.  The  right  of  way  for  the  canal  aud  its  dependencies  is 
given  free  over  government  lands  or  waters,  and  all  national  lands  and 
waters  necessary  for  the  canal,  its  ports,  harbors,  and  other  acces- 
sories are  also  given  free  of  charge.  The  United  States  are 
permitted  to  use  military  and  naval  force  to  protect  the  explora- 
tions and  surveys.  Land  force  not  to  exceed  five  hundred  men, 
except  by  consent  of  Colombia.  They  are  also  permitted  to  use 
land  and  naval  forces  to  protect  the  construction  of  the  canal;  such 
land  force  not  to  exceed  one  thousand  men  without  consent  of 
Colombia.  Three  years  are  allowed  for  explorations  and  determin- 
ing the  practicability  of  the  work.  Five  years  to  commence  the 
work.  These  periods  commence  from  the  exchange  of  ratifica- 
tions. Fifteen  years  are  allowed  to  complete  the  canal,  counting 
from  the  date  of  the  commencement  ol  the  work.  All  machinery 
and  supplies  and  other  necessaries  of  the  work,  either  for  construc- 
tion or  maintenance,  to  be  absolutely  free  of  all  duties.  No  taxes  or 
imposts,  national.  State,  or  municipal,  ever  to  be  imposed  on  the 
canal  or  any  of  its  properties  or  franchises.  No  special  taxes  upon 
the  persons  or  property  of  any  employe  of  the  canal  other  and 
different  from  the  general  contributions  and  taxes  imposed  upon 
citizens  bylaw.  The  canal  to  be  opened  to  all  nations  at  peace 
with  both  parties^  on  terms  of  absolute  equality  of  duiy  and  imposts; 
but  to  be  rigorously  closed  against  the  flag  of  all  nations  at  war 
with  cither.  Ships  of  war,  troops,  and  munitions  of  the  United 
States  of  Colombia  to  pass  freely  through  the  canal  at  all  times  free 
of  charge.  Yards  and  docks  may  be  erected  by  the  United  States 
at  each  extremity  of  the  canal  for  the  repair  and  supply  of  their 
ships,  and  a  sufficient  force  oi police  stationed  at  such  to  guard  pub- 
lic property.  I  was  obliged  to  use  the  word  **  police,**  as  this  na- 
tion, being  weak,  is  excessively  jealous  of  another  flag  on  their  ter- 
ritory ;  but  I  apprehend  marines  will  make  a  capital  **  police."  The 
United  States  agree   to  aid  in  protecting  and  defending  the  canal 
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against  foreign  attack  and  invasion  ;  and  Colombia  to  protect  it  as 
part  of  her  territory  to  the  extent  of  her  ability. 

The  duties  on  the  canal  are  to  be  levied  in  several  forms :  ist. 
Tonnage  duty  on  vessels,  including  ships  of  war  of  other  nations. 
2d.  Tax  on  passengers.  3d.  Ad  valorem  duties  on  freights,  cargoes, 
and  merchandise. 

isl.  Of  the  above  Colombia  receives,  as  specific  charges,  10 
cents  per  ton  for  the  first  ten  years,  and  five  cents  additional  for 
every  five  years  thereafter  until  the  maximum  of  40  cents  shall 
be  reached :  Provided,  That  such  specific  charge  shall  in  no  case 
exceed  10  per  cent,  of  the  amount  charged  per  ton  by  the  canal. 

2d.  Passenger  tax.  Colombia  receives  %2  for  each  cabin  pas- 
senger, and  $1  for  each  steerage  passenger. 

3d.  Advalorem  duties.     Colombia  receives  5  percent. 

There  is  no  participation  in  freights  proper,  nor  for  the  use  of 
harbors,  docks,  wharves,  warehouses,  towage,  and  the  many  inci- 
dental services  which  will  attend  such  work. 

Ad  valorem  duties  on  cargoes  and  merchandise  are  to  be  assessed 
on  the  values  at  the  port  of  shipment  if  they  can  be  fairly  ascer- 
tained. If  there  be  no  port  of  shipment  (as  in  case  of  whalers),  or 
the  value  there  cannot  be  fairly  ascertained,  then  on  the  value  at 
the  entry  into  the  canal.  The  specific  portions  due  to  Colombia 
may  be  demanded  by  her,  to  be  paid  direct  to  her  own  officers  at 
canal;  the  others,  quarterly,  half-yearly,  or  yearly,  as  Colombia 
may  by  law  determine.  The  entire  government,  direction,  and  in- 
ternal management  of  the  canal  to  be  wholly,  and  without  interfer- 
ence, in  the  United  States ;  Colombia,  however,  preserving  her 
sovereignty  and  jurisdiction  over  the  territory  and  its  inhabitants. 
All  questions  between  the  United  States  and  Colombia,  in  relation 
to  this  treaty,  to  be  determined  by  arbitration  of  some  friendly 
powers.  All  the  rights  and  privileges  granted  may  be  transferred 
to  any  citizen  or  corporation  created  by  law  of  the  United  States  as 
fully  as  granted  to  the  United  States,  but  the  United  States  as 
trustee  for  Colombia,  in  case  of  such  transfer,  will  see  to  the  enforce- 
ment of  the  reservations  in  favor  of  Colombia.  All  questions 
between  the  canal  company  and  Colombia  to  be  referred  to  arbi- 
trators, mutually  selected,  to  sit  in  Bogota  ;  the  expenses  of  which 
tribunal  shall  be  equally  borne  by  each  party.  The  principal  diffi- 
culty seems  to  be  in  relation  to  the  Panama  Railroad  Company. 
That  company  procured  in  1867  a  renewal  of  its  charter,  for  which 
renewal  it  paid  $1,000,000,  and  agreed  to  pay  the  sura  of  $250,000 
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annually.  To  protect  themselves  against  this  very  project  of  a 
canal,  they  inserted  a  very  shrewd  provision  in  the  second  article, 
to  wit :  That  if  a  canal  shall  be  built  across  the  Isthmus  west  of  a 
line  drawn  from  Cape  Tiburon  to  Point  Garachine  (which  is  the 
only  practicable  country),  then  they  should  be  entitled  to  equitable 
damages  arising  from  such  construction  ;  that  they  (the  company) 
may  make  out  their  claim,  and  Colombia  may  accept  or  reject  it, 
and  in  case  of  rejection  the  question  shall  be  submitted  to  arbi- 
trators, one  chosen  by  the  railroad,  the  other  by  Colombia,  these 
two  to  select  a  third,  whose  decision  shall  be  final.  But  Colombia 
is  to  receive  half  of  such  damages.  Thus  the  tribunal  is  grossly 
partial  and  unjust.  I  endeavored  in  the  conferences  to  have  the 
moiety  belonging  to  Colombia  assigned  to  the  United  States,  but 
it  was  decidedly  negatived.  1  then  proposed  that  the  United  States 
should  have  the  option  of  accepting  or  rejecting  the  claim  made  by 
the  company,  and  of  apportioning  the  arbitrators  to  be  named  by 
Colombia,  so  as  so  secure  an  equal  chance  in  the  tribunal  of  the 
canal.  This  proposition  was  finally  agreed  to,  and  I  consider  it 
worth  $3,000,000  to  the  canal.  This  feature,  although  of  great  im- 
portance to  us,  will  bring  down  the  unqualified  opposition  of  the 
Panama  Railroad  Company  to  the  confirmation  of  the  treaty  by 
Congress,  and  if  I  cannot  get  it  confirmed  before  the  Panama  Com- 
pany can  get  its  forces  and  its  money  here,  I  shall  have  a  very  hard 
fight  with  them.  The  equity  of  the  principle  is  so  manifest  that  in 
any  other  country  it  would  be  sure  to  pass  without  question.  But 
here,  where  most  of  the  Congress  are  venal,  the  struggle  will  be  of 
money.  If  the  canal  company  were  organized  they  could  meet  this 
opposition.  1  shall  quietly  and  indirectly  use  such  influence  as  may 
be  of  advantage. 

I  have  thus  given  you  a  sketch  of  the  principal  provisions  of 
the  treaty.  To  the  United  States  as  a  nation  the  unqualified  right 
of  passing  ships  of  war,  troops,  and  munitions  at  all  times  free  of 
charge,  and  the  right  of  docks  and  yards  for  repairs,  &c.,  are  enor- 
mous advantages  over  the  other  treaty.  It  gives  us  secure  and  rapid 
transit  by  sea  from  one  coast  to  the  other  of  our  domain,  and 
excludes  from  these  advantages  any  nation  in  hostility  with  us.  It 
gives  us  harbors  of  refuge  and  repairs  tor  our  fleets  on  the  Atlantic 
and  Pacific. 

The  rates  of  the  share  of  Colombia  in  the  earnings  of  the  canal 
are  the  best  I  could  obtain,  and  are  such  as,  in  my  judgment,  will 
not  hinder  the  successful  and  profitable  use  and  management  of  the 
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work.  The  5  per  cent,  of  receipts  '^ ad valarem^^  is  reasonable,  and 
only  applies  to  cargoes  and  merchandise  passing  through  the 
canal.  Services  rendered,  as  towage,  warehouse,  wharfage,  and  har- 
bor  dues,  do  not  enter  into  this  account,  nor  do  freights  proper,  1./., 
the  earnings  of  the  vessel. 

I  think  you  raay  safely  rely  upon  the  fact  that  the  principal  fea- 
tures above  sketched  out  will  be  preserved  in  the  final  draught. 

I  expect  that  the  treaty  will  be  concluded  and  signed  in  time  for 

the  next  mail.     As  soon  as  it  is  completed  and  executed  I  shall  send 

it  forward  by  special  messenger,  to  whom  I  shall  request  that  the 

customary  compensation  for  this  difficult  and  expensive  voyage  may 

be  made. 

S.  A.  HURLBUT. 

[  The  above  letter  appears: 

L  As  Document  3,   in  Special  Message  of  President^  fth  December ^ 

1870. 
//.  As  Document  4,  in  Special  Message  of  President^  %th  March^  1880, 

//.  49-51.] 


4)8t  Coog:reH»  2d  Sesilofi*  SSth  January,  1870. 

Hoifle  Ex.  Doc  No.  U3* 

IS1V0L6. 

[Report  to  House  of  Representatives.] 

(Report  of  C.  H.  Dayis  on  interoceanic  eommanications  at  American  Isthmiis, 

January  11, 1870.) 

[^Contains  19  pages  translated  from  Spanish  official  documents^  cover- 
ing the  period  1757  to  1788.  Of  great  historical  but  no  diplomatic 
importance.^ 

{Omitted.) 


4iU  OxkgitBh  2d  Sesiloa.  25tfi  Jatusary,  S870* 

Home  Ex.  Doc  No.  8). 

I11V0L6. 

[Report  to  House  of  Representatives.] 

(Report  to  Committee  of  Honse  of  Representatiyes  by  Secretary  Oeorgre  M.  Robe- 
son, Nayy  Department,  in  response  to  resolution  of  House  relatire  to  di- 
rerting  appropriation  of  Navy  Department  to  the  surrey  of  the  Isthmus  of 
Darien,  January  25, 1870.) 

{Omitted,) 
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